





8 
8 


ec) 


$67.60" 
ay hk WU 





CEEPING THE REP 


POWER AND CITIZENSHIP IN AMERICAN POLITICS 





b 
2 
r 
sie 
aa 
aD 
, 


BARBOUR 


UE RALIO 4s 
WERDG ELT 








ination Phase (December 1998 - August 209) ee en 


r— General Election on een ee Nom 


PRESIDENTIAL ELECTION 2000 


ti nes a Pre-primary Season: testing the waters 

a Candidates form exploratory committees, raise 
funds, file with the Federal Election Commission, 
and make formal candidacy announcements. In 
1999, twelve Republicans and two Democrats 
“tested the waters” for a presidential run. 
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November 7, 2000, Election Day: the nation decides 

The election results on November 7 reflected the 
Oct. closeness of the polls and left the nation without a 
president-elect. With Gore maintaining a slight lead 
in the popular vote, the two candidates ended the 
night locked in a battle for Florida’s twenty-five 
electoral votes, which would decide the election. 


See What’s At Stake on pages 601-602 and 
640-641 for a discussion of the issues at stake 
in this contested presidential election. 

Dec. 

ne December 18, 2000, Electoral College Vote 
Inauguration Day, Saturday, January 20 
Jan. | George W. Bush takes office 
2001 * 


Voting Systems in the United States 


Those of us who watched the painstaking counting of ballots in Florida after the 2000 presidential election 
are acutely aware that voting systems in the United States are neither uniform nor 100 percent accurate. It is 
estimated that over 50 percent of those who voted on November 7 did so using technology developed in the 
nineteenth century—punch cards and hand levers. Election Data Services found five main types of voting 


Tracking polls follow changes in attitudes towar 


methods in place in 3,140 counties during the 1998 election. 


Punch cards 

Punch card systems are the most widely used voting 
method in the country, in place in 37 percent of 
counties in 1998. These systems require voters to 
punch holes in a card next to their chosen candidates. 
The cards are then tabulated by computer. 


Lever machines 

Used in 22 percent of precincts in 1998, lever machines 
require voters to flip a mechanical switch for the candi- 
dates/issues of their choice and then pull a lever to regis- 
ter their votes on a counter that is tallied once the polls 
close. 


Optical-scan systems 

Optical-scan systems are used in approximately 25 per- 
cent of counties as an alternative to punch card systems. 
Voters fill in an oval or connect an arrow with a pen 
designating their chosen candidates. The shaded areas are 
read by lasers and tabulated by computer. These systems 
are considered expensive and not infallible, with the 
potential for overvoting (something that can also occur 
with punch ballots), which effectively cancels any vote, 


Electronic-voting machines 

Electronic-voting machines have been added slowly as 
replacements to punch cards in many counties. Using 

a keyboard or touch screen, voters select their chosen 
candidates to record their votes, which are then stored 
and tallied on a computer. Although these machines are 
expensive, those who have adopted this system claim 
that it will save money in the long run (because there 
are no paper costs) and that it will assure more efficient 
and accurate counting. Electronic machines were used 
in only 7 percent of precincts in 1998. 


Paper ballots 

Voters still use paper ballots in about 3 percent of 
precincts. Voters choose from a slate of candidates 
by marking the paper ballot with a pen or pencil. 
The ballots are counted by hand. 


Sources: Election Data Services (Electiondataservices.com; C. Terhun 
and J. James, “Presidential Race Brings Attention to the Business of 
Voting Machines,” Wall Street Journal Interactive Edition, November 
16, 2000; “Voting Technology: Stuck in the Past,” USA Today Online, 
November 13, 2000. 
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d the candidates through ongoing sets of interviews. The Gallup/CNN/USA 


Today 2000 presidential tracking poll illustrated above was intentionally designed to be sensitive to short-term changes in 
the electorate’s preferences. Several other tracking polls, using different questions to identify “likely voters,” showed much 
less change in voter preferences over the course of the campaign. In 2000, George W. Bush led in the polls from March until 


late summer, when Vice President Al Gore received a stron 
lead lasted until the time of the first debate, after which Br 


approached, They ended the long campaign in a virtual dead heat. 


g and sustained bounce from the Democratic convention. This 
ish took the lead. Gore then closed the gap as the election 
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Preface 


When one of us was a freshman journalism major in college, more years ago now 
than she cares to remember, she took an Introduction to American Politics course— 
mostly because the other courses she wanted were already full. But the class was a 
revelation. The teacher was terrific, the textbook provocative, and the final paper 
assignment an eye opener. “As Benjamin Franklin was leaving Independence Hall,” 
the assignment read, “he was stopped by a woman who asked, ‘What have you cre- 
ated?’ Franklin replied, ‘A republic, madam, if you can keep it.’” Had we succeeded 
in keeping our republic? Had we been given a democracy in the first place? These 
questions sparked the imagination. With the writing of an impassioned freshman 
essay about the limits and possibilities of American democracy, a lifetime love affair 
with politics was born. 

If we have one goal in writing this textbook, it is to share the excitement of dis- 
covering humankind’s capacity to find innovative solutions to those problems that 
arise from our efforts to live together on a planet too small, with resources too 
scarce, and with saintliness in too short a supply. In this book we honor the human 
capacity to manage our collective lives with peace, and even, at times, dignity. And 
in particular, we celebrate the American political system and the founders’ extraor- 
dinary contribution to the possibilities of human governance. 


Where We Are Going 


Between the two of us, we have been teaching American politics for more than a 
quarter of a century. We have used a lot of textbooks in that time. Some of them 
have been too difficult for introductory students (although we have enjoyed them as 
political scientists!), and others have tried to accommodate the beginning student 
and have ended up being too light in their coverage of basic information. When we 
had to scramble to find enough information in our texts to write reasonable exam 
questions, we knew that the effort to write an accessible textbook had gone too far. 
We thought our students deserved the best and most complete treatment of the 
American political system we could find for them, presented in a way that would 
catch their imagination, be easy to understand, and engage them in the system they 
were learning about. Well, two married academics who work together and teach to- 
gether have plenty of time and opportunity to work up a good head of steam on a 
common gripe. Before we knew it we had signed a book contract to put our teach- 
ing and writing experience where our mouths were, so to speak—to write a book 
that was filled with ideas and information, but one that students as well as their pro- 
fessors would want to read. 

This book is the result. It is a book that covers essential topics with clear expla- 
nations. It is a thematic book, to guide students through a wealth of material and to 
help them make sense of the content, both academically and personally. We wanted 
to provide an analytic theme—a theme that would assist students in organizing the 
details we were providing and connect them to the larger ideas and concepts of 
American politics. The theme we chose is a classic in political science: politics is a 
struggle over limited power and resources, as gripping as a sporting event in its final 
minutes, but much more vital. The rules guiding that struggle influence who will 
win and who will lose, so that often the struggles with the most at stake are over the 


rule-making itself. In short, and in the words of a very famous political scientist, 
politics is about who gets what and how they get it. To illustrate this theme, we 
begin and end every chapter with a feature called What’s at Stake? that poses a ques- 
tion about what people want from politics—what they are struggling to get and how 
the rules affect who gets it. At the end of every major section, we stop and ask Who, 
What, How? This periodic analytic summary helps solidify the conceptual work of 
the book and gives students a sturdy framework within which to organize the facts 
and other empirical information we want them to learn. 

We also wanted to provide an evaluative theme—a theme that would help stu- 
dents find personal meaning in the American political system and develop standards 
for making judgments about how well the system works. To this end we focused on 
the “who” in the formulation of “who gets what and how.” Students are citizens 
who, individually or collectively, are at the heart of democratic politics. Our citizen- 
ship theme has two dimensions. First, at the end of every chapter, in a feature we call 
“The Citizens and ...,” we provide a critical view of what citizens can or cannot do 
in American politics, evaluating how democratic various aspects of the American sys- 
tem actually are, and what possibilities exist for change. Second, we premise this 
book on the belief that the skills that make good students and good academics are the 
same skills that make good citizens: the ability to think critically about and process 
new information and the ability to be actively engaged in one’s subject. Accordingly, 
in our Consider the Source feature, we focus on teaching students how to examine 
critically all the various kinds of political information they are continually bom- 
barded with—from information in textbooks like this one, to information from the 
media or the Internet, to information from their congressperson or political party. In 
our Points of Access feature, we emphasize the opportunities students have to get in- 
volved in the system. We unabashedly feel that a primary goal of teaching introduc- 
tory politics is not only to create good scholars but to create good citizens as well. 


How We Get There 


In many ways this book follows the same path that most American politics texts do: 
there are chapters on civil rights and Congress, parties and foreign policy, and all the 
other subjects that instructors scramble to cover in a short amount of time. But in 
keeping with our goal of making the enormous amount of material here more acces- 
sible to our students, we have made some changes to the typical format. After our 
introductory chapter we have included a chapter not found in every book: a chapter 
on Citizenship and Political Culture. Given our emphasis on citizens, this chapter is 
key; it covers the history and legal status of citizens and immigrants in America and 
the ideas and beliefs that unite us as Americans as well as the ideas that divide us po- 
litically. This chapter includes an innovative feature called Snapshots of America, 
which describes through graphs and charts just who we Americans are and where 
we come from, what we believe, what we do with our time, how we make a living, 
and how we contribute to our communities. This feature aims at exploding stereo- 
types and providing questions to lead students to think critically about the political 
consequences of America’s demographic profile. To guide students in understanding 
just what the numbers and figures mean, our Consider the Source feature in Chap- 
ter 2 teaches some basic skills for statistical analysis. 

Another chapter that breaks with tradition is Chapter 4, The Constitution, which 
provides an analytic and comparative study of the basic rules governing this country— 
highlighted up front because of our emphasis on the how of American politics. This 
chapter covers the essential elements of the Constitution: federalism, the three 
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branches, separation of powers and checks and balances, and amendability. In each 
case we examine the rules the founders provided, look at the alternatives they might 
have chosen, and ask what difference the rules make to who wins and who loses in 
America. This chapter is explicitly comparative. For each rule change considered we 
(3 look at a country that does things differently and how politics in that country is dif- 
S74 ferent because of it. We drive home early the idea that understanding the rules is cru- 
cial to understanding how and to whose advantage the system works. Throughout the 
text we look carefully at alternatives to our system of government as manifested in 
other countries—and among the fifty states. Globe icons appear in the text’s margins 
where comparisons to other governmental and political systems are explicitly drawn. 

While Chapter 4 covers the basic conceptual and constitutional aspects of fed- 
eralism, the details and particular policies that govern state and national relations 
appear in Chapter 11, Federal, State, and Local Government, where students will 
have a better foundation from which to learn them. Because of the prominence we 
give to rules—and to institutions—this book covers Congress, the presidency, the 
bureaucracy, and the courts before looking at public opinion, parties, interest 
groups, voting, and the media—the inputs or processes of politics that are shaped by 
those rules. While this approach may seem counterintuitive to instructors who have 
logged many miles teaching it the other way around, we have found that it is not 
counterintuitive to students, who have an easier time grasping the notion that the 
rules make a difference when they are presented with those rules in the first half of 
the course. We have, however, taken care to write the chapters so that they will fit 
into any organizational framework. 

A final organizational difference has to do with the way we cover policy. The 
book contains two policy chapters: Chapter 17, Domestic Policy, and Chapter 18, 
Foreign Policy. We begin Chapter 17 by introducing policymaking in general, taking 
the opportunity to summarize the themes we have talked about throughout the 
book. Then we treat two major social policies—welfare and social security—in 
some depth, using the latter two policy areas as extended examples of the book’s 
themes and focus. We bring the same approach to economic policy and then cover 
other policy areas, including the environment and health care, in briefer Policy Profiles 
within the chapter. The Policy Profiles will be expanded and regularly updated in 
the Policy Resource Center on our web site (http://www.keepingtherepublic.com), 
allowing professors to pick the policy areas they wish to cover at a given time, 
adapting their syllabi to whatever is happening in the political world. In Chapter 18, 
we address the vast subject of foreign policy, again relating America’s foreign policy 
history and current concerns to the framework of who gets what and how. 

We have long believed that teaching is a two-way street, and we rely heavily on 
midterm evaluations—especially in the large classes—to keep lines of communica- 
tion open between professor and student. We have learned more about teaching and 
learning from our students than from any book, class, or seminar. We welcome com- 
ments, criticisms, or just a pleasant chat about politics or pedagogy. You can email us 
directly at barbour@indiana.edu, or wright1@indiana.edu, or write to us at the 
Department of Political Science, Indiana University, Bloomington, IN 47405. 


Supplements 


We know how important good teaching resources can be in the teaching of 
American government, so we have collaborated with several other political scientists 
and teachers to develop a set of instructional materials to accompany Keeping the 
Republic. Our goal has been to create resources that not only support but also en- 
hance the text’s themes and features. 


@ The Instructor’s Resource Manual, prepared by Jim Woods, of The University of 
Toledo, provides teachers with an array of teaching resources developed around 
the themes and features of the book. It includes learning objectives, lecture out- 
lines, focus questions, and ideas for class, small group, and individual projects 
and activities. 


e A printed Test Bank, prepared by John Kozlowicz, of the University of 
Wisconsin—Whitewater, provides over 1,800 test items in multiple-choice, 
true/false, and short-answer/essay formats. A Computerized Test Bank test gener- 
ation program containing all the items in the printed Test Bank is also available 
in both Windows PC and Macintosh formats. 


@ A set of PowerPoint slides, including many figures from the text, as well as a 
transparency package, with approximately twenty full-color overhead transpar- 
encies, are available to adopters of the book. 


e The Study Guide, also written in collaboration with Jim Woods, of The University 
of Toledo, is designed to help students review and master the text material. The 
Study Guide begins with a section detailing how to use the text and do well in the 
course. Each chapter reviews the chapter’s key concepts, with learning objectives, 
a chapter summary, and extensive testing review of key terms and concepts. 
Practice tests include both multiple-choice and short-answer questions. A final sec- 
tion presents critical thinking exercises based on the chapter’s key themes. 


e A companion web site, found at http://www.keepingtherepublic.com, provides an 
exciting platform for topic review, expanded learning, and policy analysis based 
on current events. The web site contains a variety of book-related resources for 
instructors and students, including chapter outlines, practice quizzes, and a full 
set of downloadable PowerPoint slides. The Election 2000 portion of the site of- 
fers regular election updates and activities, an election timeline, and election- 
related links. A Policy Resource Center provides expanded coverage and timely 
updates on major U.S. policy areas, including education, social security, and cam- 
paign finance reform. The web site also provides access to Political SourceNet, 
Houghton Mifflin’s American Government web resource site. 


e A Keeping the Republic RealDeal Upgrade CD offers additional study resources 
for students. 


e An Instructor CD, HMClassPrep, collects in one place all the instructor resources, 
including PowerPoint slides, lecture outlines and focus questions, and ideas for 
student activities, as well as campaign videos with teaching guides. 


@ The Houghton Mifflin Guide to the Internet for Political Science, Third Edition, 
introduces students to political science resources on the Internet. It is available to 
students for free when shrinkwrapped with a new copy of Keeping the Republic. 
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To the Student: 
Suggestions on How to Read This Textbook 


1. As they say in Chicago about voting, do it early and often. If you open the book 
for the first time the night before the exam, you will not learn much from it and it 
won't help your grade. Start reading the chapters in conjunction with the lectures, 
and reread them all at least once before the exam. A minimum of two readings is 
necessary for a decent education and a decent grade. 


2. Read the chapter outlines! There is a wealth of information in the outlines, and in 
all the chapter headings. They tell you what we think is important, what our basic 
argument is, and how all the material fits together. Often, chapter subheadings list 
elements of an argument that may show up on a quiz. Be alert to these clues. 


3, Read actively! Constantly ask yourself: What does this mean? Why is this impor- 
tant? How do these different facts fit together? What are the broad arguments here? 
How does this material relate to class lectures? How does it relate to the broad 
themes of the class? When you stop asking these questions you are merely moving 
your eyes over the page and that is a waste of time. This is especially true of the 
What's at Stake? vignettes at the beginning of each chapter (and the follow-up at the 
chapter’s end). Try to keep the themes and questions posed in the What’s at Stake? 
vignette alive as you read the chapter so that you can make the important connec- 
tions to the material being covered. 


4. Highlight or take notes. Some people prefer highlighting because it’s quicker than 
taking notes, but others think that writing down the most important points helps in 
remembering them later on. Whichever method you choose (and you must choose 
one), be sure you’re doing it properly! The point of both methods is to make sure 
that you interact with the material and learn it instead of just passively watching it 
pass before your eyes—and that you have in some way indicated the most important 
points so that you do not need to read the entire chapter your second time through. 


Highlighting. Highlight with a pen or marker that enables you to read what's on 
the page. Do not highlight too much. An entirely yellow page will not give you any 
clues about what is important. Read each paragraph and ask yourself: What is the 
basic idea of this paragraph? Highlight that. Avoid highlighting all the examples and 
illustrations. You should be able to recall them on your own when you see the main 
idea. Beware of highlighting too little. If whole pages go by with no marking, you 
are probably not highlighting enough. 


Outlining. Again, the key is to write down enough, but not too much. Recopying a 
chapter written by someone else is deadly boring—and a waste of time. Go for key 
ideas, terms, and arguments. 
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5. Don't be afraid to write in your book. Even if you choose to outline instead of 
highlight, make notes to yourself in the margins of your book, pointing out cross- 
references, connections, ideas, and examples. Especially note tie-ins to the lectures, 
or summaries of broad arguments. 


6. Read and reread the Who, What, How summaries at the end of each chapter sec- 
tion. These will help you digest the material just covered and get you ready to go on 
to the next section. 


7. Note all key terms, including those that appear in chapter headings. Be sure you 
understand the definition and significance, and write the significance in the margin 
of your book! 


8. Do not skip charts, graphs, pictures, or other illustrations! These things are there 
for a purpose, because they convey crucial information or illustrate a point in the 
text. After you read a chart or graph, make a note in the margin about what it 
means. 


9. Do not skip the Consider the Source boxes or other boxed features! They are not 
empty filler! The Consider the Source boxes provide advice on becoming a critical 
consumer of the many varieties of political information that come your way. They 
list questions to ask yourself about the articles you read, the campaign ads and 
movies you see, and the graphs you study, among other things. The boxed features 
may highlight an important trend or focus on an example of something discussed in 
the text. They'll often give you another angle from which to understand the chapter 
themes. 


10. When you’ve finished the chapter, read the Summary. Like the Who, What, 
How summaries, the end-of-chapter summary will help put the chapter’s informa- 
tion in perspective, summarizing the major points made in each chapter section. 
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Politics: Who Gets 


How? 





Welcome to American politics. Do you know who your vice presi- 
dent is? the Speaker of the House of Representatives? Can you 
name the chief justice on the U.S. Supreme Court? the father of the 
Constitution? Do you know how many senators there are? what the 
Fifth Amendment protects? If you answered no to most or all of these questions, the 
newspaper USA Today says you are in good company.' It reported in the fall of 1998 
that, among young adults, only 74 percent knew the vice president (Al Gore), 33 per- 
cent knew the Speaker (Newt Gingrich), 2 percent knew the chief justice (William 
Rehnquist) and the father of the Constitution (James Madison), and 25 percent knew 
that the Fifth Amendment protects us from having to testify against ourselves in court, 
among other things. On the other hand 95 percent knew that Will Smith starred in the 
Fresh Prince of Bel Air, 81 percent knew that three brothers make up the music group 
Hanson, and 75 percent knew that the Beverly Hills zip code is 90210. USA Today 
concluded that American democracy is in trouble. Young people are not using their 
brain power to absorb political knowledge. 

Since the Watergate scandal that forced the resignation of President Richard 
Nixon in 1974, levels of interest and trust in government have been declining. The 
year 1998 saw even less reason than usual for young people to pay attention to poli- 
tics, with the partisan bickering and media spectacle that accompanied the impeach- 
ment of President Bill Clinton. Can democracy survive when a whole generation of 
young citizens and future political leaders seems to know little and care less about 
politics? 

As Benjamin Franklin was leaving Philadelphia’s Independence Hall in September 
1787 after the signing of the Constitution, he was stopped by a woman who asked, 
“What have you created?” He answered, “A Republic, Madam, if you can keep it.” 
When levels of cynicism and distrust in government run high, and people tune out 
politics, rather than pay attention to what seems like endless partisan bickering and 
scandal mongering, are we keeping the republic? Just what is at stake for American 
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government in youthful disregard for politics? We will return to this question after we 
introduce you to some basic facts and ideas about politics, and the difference they 
make in our lives. 


very time we open a newspaper, turn on the news, or access an electronic news 

network, we are bombarded with information that seems to drive home this 

point: politics is a dirty business. Members of Congress misuse campaign 
funds and fail to pay taxes. Presidents have affairs and lie about them, break cam- 
paign promises, and refuse to come clean about their financial dealings. Lawmakers 
trade favors and votes, and highly paid lobbyists buy both. Politicians demonize 
their opponents and make compromise an impossibility. Scandals are the rule of the 
day, and if the news-hungry media cannot dig one up, they often seem to create them 
from rumor and innuendo. Levels of citizen distrust and disengagement in politics 
rise daily. 

Politics, which we would like to think of as a noble and even morally elevated 
activity, takes on all the worst characteristics of the business world, where we expect 
people to take advantage of each other and to pursue their own private interests. In 
the political world, however, especially in a democracy, we want the interests pur- 
sued to be ours—the public interest. We are disillusioned with the endless name- 
calling and finger-pointing on the nightly news. Can this really be the heritage of 
Thomas Jefferson and Abraham Lincoln? Can this be the “world’s greatest democ- 
racy” at work? How do we square our early lessons about the proud and selfless 
struggle for American democracy with the seeming reality of sleaze and petty self- 
interests? 

In this chapter we get to the heart of what politics is, how it relates to other con- 
cepts such as power, government, rules, economics, and citizenship. We propose that 
politics can best be understood as the struggle over who gets power and resources in 
society. Politics produces winners and losers, and much of the reason it can look so 
ugly is that people fight desperately not to be losers. Like any other politicians, our 
founders were caught up in the struggle for power and resources, and in the desire 
to write laws that would maximize the chances that they, and people like them, 
would be winners in the new system. Regardless of their motivations, the designers 
of American government crafted a government remarkable for its ability to generate 
compromise and stability, and also for its potential to realize freedom and prosper- 
ity for its citizens. In such a system, politics can also be a positive force for good in 
society. It can educate children, feed the poor, care for the elderly, and create public 
parks. In any case, politics is an inescapable part of our lives. 

Specifically in this chapter we will: 


@ address the question of what “politics” means 


@ discuss the varieties of political systems and roles they endorse for the individuals 
who live in them 


@ explore the historical origins of American democracy 


@ examine the goals and concerns of the founders as they created the American sys- 
tem 


e identify the themes of power and citizenship that will serve as our framework for 
understanding American politics 
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politics who gets 
what, when, and how; a 
process of determining 
how power and 
resources are distributed 
in a society without 
recourse to violence 


power the ability to 


get other people to do 
what you want 





Consider the proposition that politics is not just a dirty business. You are, after all, 
reading the eighth paragraph of a rather large book about American politics. If it 
were all sleaze and corruption, we would hardly need several hundred pages to tell 
you about it. The truth is that politics is a fundamental and complex human activity. 
Over two thousand years ago, the Greek philosopher Aristotle said that we are po- 
litical animals, and political animals we seem destined to remain. Politics may have 
its distasteful side, but it also has its exalted moments, from the dedication of a new 
public library to the dismantling of the Berlin Wall. 

Since this book is about politics, its glory as well as its shame, we need to begin 
with a clear definition. One of the most famous definitions, put forth by the well- 
known political scientist Harold Lasswell, is still one of the best, and we will use it 
to frame our discussion throughout this book. Lasswell defined politics as “who gets 
what when and how.”? Politics is a way of determining, without recourse to vio- 
lence, how power and resources are distributed in society. Power is the ability to get 
other people to do what you want them to do. The resources in question here might 
be governmental jobs, public funds, laws that help you get your way, public policies 
that work to your advantage. The tools of politics are compromise and cooperation, 
discussion and debate, even, sometimes, bribery and deceit. Politics is the process 
through which we try to arrange our collective lives so that we can live without 
crashing into each other at every turn, and to provide ourselves with goods and ser- 
vices we could not obtain alone. But politics is also about getting your own way. 
Your own way may be a noble goal for society, or pure self-interest, but the struggle 
you engage in, using the tools above, is a political struggle. Because politics is about 
power and other scarce resources, there will always be winners and losers in politics. 
If everybody could always get his or her own way, politics would disappear. It is be- 
cause we cannot always get what we want that politics exists. 


As the Gavel Turns 

Speaker of the House Dennis 
Hastert (R-IL) receives the symbol 
of power from House Minority 
Leader Richard Gephardt (D-MO) 
in 1999. While many critics decry 
the politics of compromise and 
accommodation often found in 
Congress, these activities are at the 
heart of our ability to peacefully 
resolve the inevitable conflicts of a 
complex society like the one found 
in the United States. 


legitimate accepted 
as “right” or proper 


government 

a system or organization 
for exercising authority 
over a body of people 


authority power 
that is recognized as 
legitimate 
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What would a world without politics be like? There would be no resolution or 
compromise between conflicting interests because those are certainly political activ- 
ities. There would be no agreements struck, bargains made, or alliances formed. Un- 
less there were enough of every valued resource to go around, or unless the world 
were big enough that we could live our lives without coming into contact with other 
human beings, life would be constant conflict—what philosopher Thomas Hobbes 
called a “war of all against all.” Individuals, unable to cooperate with one another 
(because cooperation is essentially political), would have no option but to resort to 
brute force to settle disputes and allocate resources. 

Our capacity to be political saves us from that fate. We do have the ability to 
persuade, cajole, bargain, promise, compromise, and cooperate. We do have the 
ability to agree on what principles should guide our handling of power and other 
scarce resources, and to live our collective lives according to those principles. Be- 
cause there are many potential theories about how to manage power—who should 
have it, how it should be used, how it should be transferred—agreement on which 
principles are legitimate, or accepted as “right,” can break down. When politics 
fails, violence takes its place. Indeed, the human history of warfare attests to the 
fragility of political life. 

Even though one characteristic of government is that it has a monopoly on the 
legitimate use of force, politics means that we have alternatives, that bloodshed is 
not the only way of dealing with human conflict. Interestingly, the word politics 
comes from the Greek word polis, meaning “city-state.” Civilization comes from the 
Latin word meaning “city” or “state” as well. Thus our western notions of politics 
and civilization share similar roots, all tied up with what it means to live a shared 
public life. How ironic that today politics often symbolizes the very opposite of civ- 
ilized behavior. 


Politics and Government 


Although the words politics and government are sometimes used interchangeably, 
they really refer to different things. Politics is a process or an activity through which 
power and resources are gained and lost. Government, on the other hand, is a sys- 
tem or organization for exercising authority over a body of people. Authority is 
power that citizens view as legitimate, or “right,” power that we have implicitly 
consented to. You can think of it this way: As children, we probably did as our par- 
ents told us or submitted to their punishment if we didn’t because we recognized 
their authority over us. As we became adults, we started to claim that they had less 
authority over us, that we could do what we wanted. We no longer saw their power 
as wholly legitimate or appropriate. Governments exercise authority because people 
recognize them as legitimate even if they often do not like doing what they are told 
(paying taxes, for instance). When governments cease to be regarded as legitimate, 
the result may be revolution or civil war, unless the state is powerful enough to sup- 
press all opposition. 

American politics is what happens in the halls of Congress, on the campaign 
trail, at Washington cocktail parties, and in neighborhood association meetings. It is 
the making of promises, deals, and laws. American government is the Constitution 
and the institutions set up by the Constitution for the exercise of authority by the 
American people, over the American people. Other countries have governments that 
represent their own solutions and arrangements for the exercise of authority within 
their borders. Government is a product of the political process. It represents the 
compromises and the deals and the bargains made by the founders of the govern- 
ment in their quest to establish governing principles. 
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Politics and Economics 


In addition to distinguishing between politics and government, we must also figure 
out where economics fits into the scheme of things. While politics is concerned with 
the distribution of power and resources in society, economics is concerned specifi- 
cally with the production and distribution of society’s wealth—material goods and 
services like bread, toothpaste, housing, medical care, education, entertainment. 

Because both politics and economics focus on the distribution of society’s re- 
sources, political and economic questions often get confused in contemporary life. 
Questions about how to pay for government, about government’s role in the econ- 
omy, or about whether government or the private sector should provide certain ser- 
vices, all have political and economic dimensions. The fact that there are no 
clear-cut distinctions here can make it difficult to keep these terms straight. 

The sources of the words politics and economics suggest that their meanings 
were once more distinct than they are today. We already saw that the Greek source 
of the word political was polis, or “city-state,” the basic political unit of ancient 
Greece. For the free male citizens of the city-state of Athens (by no means the ma- 
jority of the inhabitants), there was no higher activity than participation in the af- 
fairs of the polis. There a man could make for himself a reputation as a statesman 
that would earn him a small degree of immortality. Politics was thus a prestigious 
and jealously restricted activity. However, the political world of Athens was possible 
only because a whole class of people existed to support the citizens. Slaves (captives 
from wars and foreign lands) and women, neither of whom were citizens, were as- 
signed the task of running the oikonomia, or “household.” This early division of the 
world into the political and the economic clearly separated the two realms. Political 
life was public and economic life was private. Today that distinction is not nearly so 
simple. What is public and private now depends on what is controlled by govern- 
ment. We’ll look briefly at three different economic systems that arrange the public 
and private spheres in different ways. 


Capitalism In a capitalist economy, property is privately owned and decisions 
about production and distribution are left to the market. The United States, like 
most other countries today, has a primarily capitalist economy. We do not rely on 
the state to decide how much of a given item to produce or how much to charge for 
it because the market—the process of supply and demand—takes care of those de- 
cisions. Take toothpaste, for example. If many people want toothpaste, it will be 
quite expensive until the market responds by producing lots of toothpaste, where- 
upon the price will drop until production evens out. In capitalist countries, people 
do not believe that the government is capable of making such judgments (like how 
much toothpaste to produce), and they want to keep such decisions out of the 
hands of government. The philosophy that corresponds with this belief is called 
laissez-faire, a French term that, loosely translated, means “let people do as they 
wish.” However, no economic system today maintains a purely unregulated form 
of capitalism, with the government completely uninvolved. 

Although in theory the market ought to provide everything that people need 
and want, and should regulate itself as well, sometimes the market breaks down, or 
“fails” and government steps in to try to “fix” it. Our government provides many 
goods and services that could be produced in the private sector—that is, by non- 
governmental actors—but are not, because not enough people are willing to pay 
for them privately. Highways, street lights, libraries, museums, schools, social secu- 
rity, national defense, and a clean environment are some examples of the collective 


Too Big? 

Surfers off Cape 
Canaveral, Florida, watch 
as astronaut-turned-U.S. 
senator John Glenn re- 
turned to orbit in 1998, 
when he was seventy- 
seven. In its early stages, 
the exploration of space 
was viewed as a collective 
good too expensive and 
hazardous for private busi- 
ness to undertake. Today, 
however, the business 
world has increasingly as- 
sumed more of the costs 
of space exploration from 
government. 





Too small? 

If the U.S. postal service 
had to show a profit, re- 
mote sites like this one— 
the smallest post office in 
America—would probably 
be shut down. Government 
control ensures that mail 
delivery is widespread and 
relatively inexpensive, get- 
ting your letters to icy out- 
posts in Alaska, or the 
swamps of Florida for less 
than 40 cents. 
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goods and services that many people are unwilling or 
unable to pay for. Consequently government under- 
takes to provide these things and, in doing so, be- 
comes not only a political but an economic actor as 
well. One of the many difficulties resulting from the 
government’s economic role is that we expect differ- 
ent sorts of behavior from our public officials than we 
do from businesspeople, even though they are often 
engaged in the same activities. In an interesting twist, 
sometimes governments hire private companies to 
provide public services, for instance housing prisoners 
or rehabilitating juvenile offenders. How far this 
trend toward “privatization” should go is a matter of 
political debate, with some advocates claiming that 
even education for children and pensions for retirees 
should be privatized. 

The line between government and economics blurs in another way as well. One 
of the costs of letting the market alone is that markets have cycles. Periods of 
growth are often followed by periods of slow-down or recession. People and busi- 
nesses look to government for protection from these cyclical effects. The most fa- 
mous example of government intervention in the U.S. economy is the New Deal, 
which was Franklin Roosevelt’s plan to get America back to work after the Great 
Depression of the 1930s, one of the worst market breakdowns in our history. Gov- 
ernment also gets involved in regulating the economy to try to prevent such market 
disasters from taking place. Government regulation may also try to ensure the 


safety of the consumer public and of working people or to encourage fair business 
practices. 


communist 
economy an eco- 
nomic system in which 
the state determines pro- 
duction, distribution, 
and price decisions and 
property is government- 
owned 


social democracy 
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bining a capitalist econ- 
omy and a government 
that supports equality 
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Communism In a communist economy, like that of the former Soviet Union, all 
economic activity is considered public, and economic decisions are made not by a 
market but by politicians. The public and private spheres overlap, and politics con- 
trols the distribution of all resources, from political power and favors to bread and 
toothpaste. That is because in a communist or socialist economic system (based 
loosely on the ideas of German economist Karl Marx), the state (or the government) 
owns most of the property and runs the economy. Although there are some theoret- 
ical distinctions between communism and socialism, for our purposes both terms 
refer to government or collective ownership of property. According to the basic val- 
ues of such a system, it is unjust for some people to own more property than others, 
and for those who own less to be forced to work for those who own more. Conse- 
quently, the theory goes, the state or society—not corporations or individuals— 
should own the property. In such systems, there is no important distinction between 
politics and economics, between public and private. Everything is essentially politi- 
cal and public. Many theories hold that communism is possible only after a revolu- 
tion thoroughly overthrows the old system to make way for new values and 
institutions. This is what happened in Russia in 1917 and later in China in the 
1940s. Since the communist economies of the former Soviet Union and eastern Eu- 
rope have fallen apart, communism has been left with few supporters, although the 
nations of China, North Korea, and Cuba still claim allegiance to it. 


Social Democracy Some countries in western Europe, especially the Scandina- 
vian nations of Norway, Denmark, and Sweden, have developed hybrid economic 
systems. Primarily capitalist, they nonetheless argue that the values of equality pro- 
moted by communism are attractive. Social democrats believe, however, that the 
public economic system demanded by communism is unnecessary and that the revo- 
lution is undesirable. Social democracy claims that economic equality, the primary 
value of socialism, can be brought about by democratic reform, that is, by voting for 
change peacefully in the legislature, not by fighting in the streets. Social democrats 
have frequently headed governments or been prominent players in the governments 
of western Europe since World War II, although with the fall of communism the 
popularity of social democracy has also declined somewhat. Many countries of 
western Europe, having enacted policies to bring about more equality, are known 
for their extensive welfare states. The government guarantees citizens a comfortable 
standard of living, but the economy remains capitalist, essentially private, though 
with a good deal of public regulation. Social democrats believe that the economy 
does not have to be owned by the state in order for its effects to be controlled by the 
state. 


You may have noticed that it is nearly impossible to talk about economic sys- 
tems without also discussing political beliefs and processes. Economics and politics 
are so closely related that sometimes it is hard to separate what is political from 
what is economic. As we discuss politics and government throughout this book, eco- 
nomic issues are never very far away. This is true when we are talking about politi- 
cal actors (the who), the rewards of political action (the what), and the rules and 
institutions (the how) that govern our political system. 


Rules and Institutions 


Government is shaped by politics and economics, but it in turn provides the rules 
and institutions that shape the way politics (and sometimes economics) continue to 
operate. The rules and institutions of government have a profound effect on how 
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specify how resources 
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power is distributed and who wins and loses in the political arena. Life is different in 
other countries not only because they speak different languages and eat different 
foods but because their governments establish rules that cause life to be lived in dif- 
ferent ways. 

Rules can be thought of as the how, in the definition “who gets what and how.” 
They are directives that determine how resources are allocated and how collective 
action takes place—that is, they determine how we try to get the things we want. We 
can do it violently, or we can do it politically, according to the rules. Those rules can 
provide for a single dictator, for a king, for rule by God’s representative on earth or 
by the rich, for rule by a majority of the people, or by any other arrangement. The 
point of the rules is to provide some framework for us to solve without violence the 
problems that are generated by our collective lives. 

The rules we choose can influence which people will get their way most often, so 
understanding the rules is crucial to understanding politics. People often refer to 
politics as a game, which somewhat trivializes a very serious business. But consider 
for a moment the impact a change of rules would have on the outcome of the sport 
of basketball, for instance. What if the average height of the players could be no 
more than 5'10"? What if the baskets were lowered? What if foul shots counted for 
two points rather than one? Basketball would be a very different game, and the 
teams recruited would look quite unlike the teams we now cheer for. Today’s win- 
ners might be tomorrow’s losers. So it is with governments and politics. Change the 
people who are allowed to vote, or the length of time a person can serve in office, 
and the political process and the potential winners and losers change drastically. 

We can think of institutions as the where of the political struggle, though Lass- 
well didn’t include a “where” component in his definition. They are the organiza- 
tions where governmental power is exercised. In the United States, our rules provide 
for the institutions of a representative democracy, that is, rule by the elected repre- 
sentatives of the people, and for a federal political system. Our Constitution estab- 
lishes the institutions of Congress, the presidency, the courts, and the bureaucracy, 
and the levels of national and state politics, as a stage for the drama of politics to 
play itself out. Other systems might call for different institutions, perhaps an all- 
powerful parliament, or a monarch, or even a committee of rulers. 

These complicated systems of rules and institutions do not appear out of thin 
air. They are carefully designed by the founders of different systems to create the 
kinds of society they think will be stable and prosperous, but also where people like 
themselves are likely to be winners. Remember that not only the rules but also the 
institutions we choose influence who most easily and most often get their own way. 





Varieties of Political Systems and the 
Concept of Citizenship 


Just as there are different kinds of economic systems, there are different sorts of po- 
litical systems, based on different ideas about who should have power and how it 
should be used. For our purposes, we can divide political systems into two types: 
those that vest authority in the state and those that vest it in the people. The first 
type of system potentially has total power over its subjects; the second type permits 


citizens to limit the state’s power by claiming rights that the government must 
protect. 


authoritarian 
government 

a system in which the 
state holds all power 


totalitarian 
government 

a system in which 
absolute power is 
exercised over every 
aspect of life 


monarchy 

an authoritarian govern- 
ment with power vested 
in a king or queen 


theocracy 

an authoritarian govern- 
ment that claims to 
draw its power from 
divine or religious 
authority 


fascist government 
an authoritarian govern- 
ment in which policy is 
made for the ultimate 
glory of the state 


oligarchy rule bya 
small group of elites 


The Harsh Reality 

Many authoritarian 
governments brutally 
punish political dissenters, 
maintaining control by 
exhibiting a willingness to 
use force against enemies 
of the state. In 1989, 
Chinese television broad- 
cast this stark image 

of students arrested for 
the pro-democracy 
demonstrations in 
Tiananmen Square. 
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Authoritarian Systems 


Authoritarian governments give ultimate power to the state rather than to the people. 
Usually by “authoritarian governments” we mean those in which the people cannot 
effectively claim rights against the state; where the state chooses to exercise its power, 
the people have no choice but to submit to its will. Such a government may be total- 
itarian, that is, as in the earlier example of the former Soviet Union, it may exercise 
its power over every part of society, leaving little or no private realm for individuals. 
An authoritarian state may also limit its own power. In such cases, it may deny indi- 
viduals rights in those spheres where it chooses to act, but it may leave large areas of 
society, such as a capitalist economy, free from governmental interference. Singapore 
is an example of this type of authoritarianism. Often authoritarian governments pay 
lip service to the people, but when push comes to shove, as it usually does in such 
states, the people have no effective power against the government. 
Authoritarian governments can take various forms: 


@ A monarchy vests the ultimate power in one person (the king or queen), believing 
either that God or some other higher power has designated that person a divine 
representative on earth, or that the person’s birth, wealth, or even knowledge enti- 
tles him or her to the supreme position. A monarchy is not necessarily authoritar- 
ian (for instance, in the British constitutional monarchy, Parliament and not the 
monarch is sovereign), but it is when the king or queen holds the ultimate power. 


@ Some forms of authoritarian government give God or other divinities a more di- 
rect line of power. In a theocracy God is the sovereign, speaking through the 
voice of an earthly appointee such as a priest. 


@ Sometimes the state is all-powerful, not because a monarch or God wills it but for 
the sake of the state itself. In fascist governments, it is the state that is sovereign. 
Nazi Germany and Italy under Mussolini are examples of states run by dictators 
for the greater glory not of themselves or God but of the state. 


@ Finally, sovereignty may be vested in a party or group within a state, often called 
oligarchy (government by the few). The authoritarian regimes of the former Soviet 
Union were run by the powerful Communist Party. 
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democracy 
government that vests 
power in the people 


popular sovereignty 
the concept that the citi- 
zens are the ultimate 

source of political power 


Sowing Seeds 

of Democracy 

Voters cast their ballots in 
Lagos, Nigeria. In May 
1999, Nigerians installed 
their first democratically 
elected president, Oluse- 
gun Obasanjo, after living 
for years under military 
dictatorships. Elections 
play a crucial role in 
emerging democracies, 
as does the willingness of 
citizens to live within the 
rules of what are often 
fragile constitutions. 
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Democracy 


In nonauthoritarian systems, ultimate power rests with the people. The form of 
nonauthoritarian government that is most familiar to us is a democracy (from the 
Greek demos, meaning “people”). Democracies are based on the principle of popu- 
lar sovereignty; that is, there is no power higher than the people and, in the United 
States, the document establishing their authority, the Constitution. The central idea 
here is that no government is considered legitimate unless the governed consent to it, 
and people are not truly free unless they live under a law of their own making. The 
people of many western countries have found this idea persuasive enough to found 
their governments on it. In recent years, especially since the mid-1980s, democracy 
has been spreading rapidly through the rest of the world as the preferred form of 
government. No longer the primary province of industrialized western nations, at- 
tempts at democratic governance now extend into Asia, Latin America, Africa, east- 
ern Europe, and the republics of the former Soviet Union. There are many varieties 
of democracy other than our own. Some democracies make the most important au- 
thority the parliament (or legislature, the representatives of the people); some retain 
a monarch with limited powers; some hold referenda at the national level to get di- 
rect feedback on how the people want them to act on specific issues. 

Generally, in democracies, we believe that the will of the majority should pre- 
vail. This is misleadingly simple, however. Some theories of democracy hold that all 
the people should agree on political decisions. This rule of unanimity makes decision 
making very slow, and sometimes impossible, since everyone has to be persuaded to 
agree. Even when majority rule is the norm, there are many ways of calculating the 
majority. Is it 50 percent plus one? two-thirds? three-fourths? Decision making 
grows increasingly difficult the greater the number of people that are required to 
agree. And of course majority rule brings with it the problem of minority rights. If 
the majority gets its way, what happens to the rights of those who vote against the 





elite democracy 

a theory of democracy 
that limits the citizens’ 
role to choosing among 
competing leaders 


pluralist democracy 
a theory of democracy 
that holds that citizen 
membership in groups 
is the key to political 
power 


participatory 
democracy a theory 
of democracy that holds 
that citizens should 
actively and directly 
control all aspects of 
their lives 


anarchy the absence 
of government and laws 
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majority? Democratic theorists have tried to grapple with these problems in various 
ways, none of them entirely satisfactory to all people: 


e Theorists of elite democracy propose that democracy is merely a system of choos- 
ing among competing leaders; for the average citizen, input ends after the leader 
is chosen.’ Some proponents of this view believe that actual political decisions 
are made not by elected officials, but by the elite in business, the military, the 
media, and education. In this view elections are merely symbolic, to perpetuate 
the illusion that citizens have consented to their government. Elite theorists may 
claim that participation is important, if not for self-rule, then because people 
should at least feel as if they are making a difference. Otherwise they have no 
stake in the political system. 


e Advocates of pluralist democracy argue that what is important is not so much in- 
dividual participation but membership in groups that in turn participate in gov- 
ernment decision making on their members’ behalf.4 As a way of trying to 
influence a system that gives them only limited voice, citizens join groups of 
people with whom they share an interest, such as labor unions, professional as- 
sociations, and environmental or business groups. These groups represent their 
members’ interests and try to influence government to enact policy that carries 
out the group’s will. Some pluralists argue that individual citizens have little ef- 
fective power and that only when they are organized into groups are they truly a 
force for government to reckon with. 


e Supporters of participatory democracy claim that more than consent or majority 
rule in making governmental decisions is needed. Individuals have the right to 
control all the circumstances of their lives, and direct democratic participation 
should take place not only in government but in industry, education, and com- 
munity affairs as well.° For advocates of this view, democracy is more than a way 
to make decisions: it is a way of life, an end in itself. 


Anarchy 


An interesting twist on these theories about power in society, about whether the 
ruled ultimately hold any rights against their rulers, is provided by theories of anar- 
chy. Anarchists would do away with government and laws altogether. People advo- 
cate anarchy because they value the freedom to do whatever they want more than 
they value the order and security that governments provide by forbidding or regu- 
lating certain kinds of behavior. Few people are true anarchists, however. While it 
may sound attractive in theory, the inherent difficulties of the position make it hard 
to practice. For instance, how could you even organize a revolution to get rid of gov- 
ernment without some rules about who is to do what and how decisions are to be 
made? 


Meanings of Citizenship 


So far we have given a good deal of attention to the latter parts of Lasswell’s defini- 
tion of politics, to the what (power and influence), the how (the rules), and even the 
where (institutions). But easily as important as these factors is the who in Lasswell’s 
formulation. Underlying the different political theories we have looked at are funda- 
mental differences in the powers and opportunities possessed by everyday people. 
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subjects individuals 
who are obliged to sub- 
mit to a government au- 
thority against which 
they have no rights 


citizens members of 
a political community 
having both rights and 
responsibilities 
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In authoritarian systems, the people are subjects of their government. They pos- 
sess no rights that protect them from that government; they must do whatever the 
government says or face the consequences, without any other recourse. They have 
obligations to the state, but no rights or privileges to offset those obligations. They 
may be winners or losers in government decisions, but they have very little control 
over which it may be. 

Everyday people in democratic systems, however, have a potentially powerful 
role to play. They are more than mere subjects; they are citizens, or members of a 
political community with rights as well as obligations. Democratic theory says that 
power is drawn from the people, that the people are sovereign, that they must 
consent to be governed, and that their government must respond to their will. In 
practical terms this may not seem to mean much, since not consenting doesn’t 
necessarily give us the right to disobey government. It does give us the option of 
leaving, however, and seeking a more congenial set of rules elsewhere. Subjects of 
authoritarian governments rarely have this freedom. 

In democratic systems, the rules of government can provide for all sorts of dif- 
ferent roles for citizens. At a minimum, citizens can usually vote in periodic and 
free elections. They may be able to run for office, subject to certain conditions, like 
age or residence. They can support candidates for office, organize political groups 
or parties, attend meetings, write letters to officials or the press, march in protest or 
support of various causes, even speak out on street corners. 

Theoretically, democracies are ruled by the “people,” but different democracies 
have at times been very selective about whom they count as citizens. Beginning with 
our days as colonists, Americans have excluded many groups of people from citizen- 
ship: people of the “wrong” religion, income bracket, race, ethnic group, lifestyle, 
and gender have all been excluded from enjoying the full rights of colonial or U.S. cit- 
izenship at different times. In fact, American history is the story of those various 
groups fighting to be included as citizens. Just because a system is called a democracy 
is no guarantee that all or even most of its residents possess the status of citizen. 

Citizens in democratic systems are said to possess certain rights, or areas 
where government cannot infringe on their freedom. Just what these rights are 
varies in different democracies, but they usually include freedoms of speech and 
the press, rights to assemble, and certain legal protections guaranteeing fair treat- 
ment in the criminal justice system. Almost all of these rights are designed to 
allow citizens to criticize their government openly without threat of retribution by 
that government. 

Citizens of democracies also possess obligations or responsibilities to the pub- 
lic realm. They have the obligation to obey the law, for instance, once they have 
consented to the government (even if that consent amounts only to not leaving); 
they may also have the obligation to pay taxes, or to serve in the military, or to sit 
on juries. Some theorists argue that virtuous citizens should put community inter- 
ests ahead of personal interests. A less extreme version of this view holds that while 
citizens may go about their own business and pursue their own interests, they must 
continue to pay attention to their government. Participating in its decisions is the 
price of maintaining their own liberty and, by extension, the liberty of the whole. 
Should citizens abdicate this role by tuning out to public life, the safeguards of 
democracy can disappear, to be replaced with the trappings of authoritarian gov- 
ernment. There is nothing automatic about democracy. If left unattended by non- 
vigilant citizens, the freedoms of democracy can be lost to an all-powerful state, 


and citizens can become transformed into subjects of the government they failed to 
keep in check. 


Origins of Democracy in America 15 


a 
Origins of Democracy in America 


divine right of kings 
the principle that earthly 
rulers receive their au- 
thority from God 


We should remember that there was nothing inevitable about the system the 
founders of the United States devised. Had they made different choices about the 
who, what, and how of American politics, our system would look very different in- 
deed. Most Americans do not think seriously about alternative political systems. In 
fact, most of us take democracy for granted; it never really occurs to us that we 
could be living under a different political system. And yet, for the founders of Amer- 
ica, democracy was not an obvious choice, and many argue that in some respects the 
system they created is not even very democratic. We can see this more clearly if we 
understand the intellectual heritage of the early Americans, the historical experience 
and the theories about government that informed them. 


The Ancient Greek Experience 


The heyday of democracy, of course, was ancient Athens, from about 500 to 300 
B.C. It is for good reason that we have returned to Greece several times in this intro- 
duction for clarification of important political terms. We owe a great deal to the 
Greek experience, and yet for all its glory, Greek democracy also foreshadowed 
some of the ills that have plagued American politics since its beginning. 

The Greeks were not unanimously in favor of democracy themselves. While 
Athenians chose democracy, other city-states chose different political systems. Plato, 
one of the most famous of all Greek thinkers, had severe misgivings about the desir- 
ability of democracy. He believed that just as we want to be treated by a skilled doctor 
when we are sick, we want also to be led by a skilled ruler when we need guidance. He 
thought it ludicrous to expect the average citizen to possess the skill needed to lead 
a state, and he believed that democracy would deteriorate to mob rule. 

Athenian democracy itself, as we have already indicated, was a pretty selective 
business. To be sure, it was rule by “the people,” but “the people” was defined nar- 
rowly to exclude women, slaves, youth, and resident aliens. Athenian democracy 
was not built on values of equality, even of opportunity, except for the select group 
defined as citizens, only about 10 percent of the population. With its limited number 
of citizens and its small area of only 1,000 square miles, Athens was a participatory 
democracy in which all citizens could gather in one place to vote on political mat- 
ters. While this privileged group indulged its passion for public activity, the vast ma- 
jority of residents was required to do all the work to support them. We can see 
parallels to early American democracy, which restricted participation in political af- 
fairs to a relatively small number of white men. 


Politics in the Middle Ages 


Limited as Athenian democracy was, it was positively wide open compared to most 
of the forms of government that existed during the Middle Ages, from roughly A.D. 
600 to 1500. During this period, monarchs gradually consolidated their power over 
their subjects, and some even challenged the greatest political power of the time, the 
Catholic Church. Some earthly rulers claimed to take their authority from God, in a 
principle called the divine right of kings. Privileged groups in society like the clergy 
or the nobles had some rights, but ordinary individuals were quite powerless politi- 
cally. Subjects of authoritarian governments and an authoritarian church, they had 
obligations to their rulers but no rights they could claim as their own. If a ruler is in- 
stalled by divine mandate, who after all has any rights against God? They were pow- 
erless spiritually as well; their salvation depended on a God they could know only 


16 


Protestant 
Reformation 

the break (1500s) from 
the Roman Catholic 
Church by those who 
believed in direct access 


to God and salvation by 
faith 


Enlightenment 

a philosophical movement 
(1600s—1700s) that em- 
phasized human reason, 
scientific examination, 
and industrial progress 


social contract 

the notion that society is 
based on an agreement 
between government and 
the governed in which 
people agree to give up 
some rights in exchange 
for the protection of 
others 


Chapter 1 Politics: Who Gets What, and How? 


through the intervention and interpretation of a bureaucratic and hierarchic clergy. 
Education was restricted, usually to the clergy, which increased their power over av- 
erage people, who had to take on faith the church’s explanations of the world. Most 
people in the Middle Ages were dependent on political and ecclesiastical leaders for 
protection, information, and salvation. 


The Protestant Reformation and the Enlightenment 


Between 1500 and 1700, important changes took place in the ways that people 
thought about politics and their political leaders. The Protestant Reformation led 
the way in the 1500s, claiming essentially that people did not need priests and other 
church officials to intercede for them with God. Individuals, said Martin Luther, a 
German priest (1483-1546), could pray directly to God and receive salvation on 
faith alone, without the church’s involvement. In fact, he argued, the whole complex 
structure of the medieval church could be dispensed with. His ideas spread and were 
embraced by a number of European monarchs, leading to a split between Catholic 
and Protestant countries. If the church was seen as unnecessary, it lost political as 
well as religious clout, and its decline paved the way for new ideas about the world. 

Those new ideas came with the Enlightenment period of the late 1600s and 
1700s, when ideas about science and the possibilities of knowledge began to blow 
away the shadows and webs of medieval superstition. A new and refreshing under- 
standing of human beings and their place in the natural world, based on human rea- 
soning, took hold. Enlightenment philosophy said that human beings were not at 
the mercy of a world they could not understand, but rather they could learn the se- 
crets of nature and, with education as their tool, harness the world to do their bid- 
ding. As the eighteenth century progressed, manufacturing and industry grew with 
the development of more sophisticated machines, and a centuries-old agricultural 
economic system changed with the advent of an early capitalist economy. 

Not only did scientific and economic development take off, but philosophers 
applied the intoxicating new theories about the potential of knowledge to the polit- 
ical world. Thomas Hobbes (who slightly preceded the Enlightenment) and John 
Locke, two English philosophers, came up with theories about how government 
should be established that discredited divine right. Governments are born, not be- 
cause God ordains them, but because life without government was “solitary, poor, 
nasty, brutish, and short” in Hobbes’s words, and “inconvenient” in Locke’s. The 
foundation of government was reason, not faith, and reason leads people to consent 
to being governed because they are better off that way. 

The idea of citizenship that was born in the Enlightenment constituted another 
break with the past. People have freedom and rights before government exists, de- 
clared Locke. When they decide they are better off with government than without it, 
they enter into a social contract, giving up some few of those rights in exchange for 
the protection of the rest of their rights by a government established by the majority. 
If that government fails to protect their rights, then it has broken the contract and 
the people are free to form a new government, or not, as they please. But the key el- 
ement here is that, for authority to be legitimate, citizens must consent to it. 

These ideas were not exactly democratic, but they were much closer than what 
had come before. Nowhere did Locke suggest that all people ought to participate in 
politics, nor that people are necessarily equalIn fact, he was mostly concerned with 
the preservation of private property, suggesting that only property owners would 
have cause to be bothered with government because only they have something con- 
crete to lose. 
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For our purposes the most important thing about John Locke is that he was writing 
at the same time that the American founders were thinking about how to build a 
new government. In fact in 1699, Locke and his patron the Earl of Shaftesbury 
wrote a draft of a constitution for the Carolinas. It proved too detailed and organ- 
ized for a colony that had hardly been settled yet, but it shows that all of his ideas 
about consent and the social contract, about individual rights and majority rule, 
were available to our founders as they tried to justify a break with England and to 
construct a new political system. 


The Dangers of Democracy 


Locke particularly influenced the writings of James Madison, a major author of our 
Constitution. Madison, as we will see, was worried about a system that was too 
democratic. Enthusiastic popular participation under the government established by 
the Articles of Confederation—the document that tied the colonies together before 
the Constitution was drafted—almost ended the new government before it had 
begun. Like Locke, Madison thought government had a duty to protect property, 
and if people who didn’t have property could get involved in politics, they might not 
care about protecting the property of others. Worse, they might form “factions,” 
groups pursuing their own self-interest rather than the public interest, and even try 
to get some of that property for themselves. So Madison rejected notions of “pure 
democracy,” in which all citizens would have direct power to control government, 
and opted instead for what he called a “republic.” 

A republic, according to Madison, differs from a democracy mainly in that it 
employs representation and can work in a large state. Most theorists agree that 
democracy is impossible in practice if there are a lot of citizens and all have to be 
heard from. But we do not march to Washington or phone our legislator every time 
we want to register a political preference. Instead we choose representatives, mem- 
bers of the House of Representatives, senators, and the president, to represent our 
views for us. Madison thought this would be a safer system than direct participation 
(all of us crowding into town hall or the Capitol building) because public passions 
would be cooled off by the process. You might be furious about health care costs 
when you vote for your senator, but he or she will represent your views with less 
anger. The representatives, hoped the founders, would be older, wealthier, and wiser 
than the average American, and better able to make cool and rational decisions. 


Citizenship in America 


The notion of citizenship that emerges from Madison’s writings is not a very flatter- 
ing one for the average American, and it is important to note that it is not the only 
ideal of citizenship in the American political tradition. Madison’s low expectations 
of the American public were a reaction to an earlier tradition that had put great 
faith in the ability of democratic man to put the interests of the community ahead of 
his own, to act with what scholars call “republican virtue.” According to this idea, 
a virtuous citizen could be trusted with the most serious of political decisions be- 
cause, if he (women were not citizens at that time, of course) were properly educated 
and kept from the influence of scandal and corruption, he would be willing to sacri- 
fice his own advancement for the sake of the whole. His decisions would be guided 
not by his self-interest but by his public-interested spirit. At the time of the found- 
ing, hope was strong that although the court of the British monarch had become 
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corrupt beyond redemption, America was still a land where virtue could triumph 
over greed. In fact, for many people this was a crucial argument for American inde- 
pendence: severing the ties would prevent that corruption from creeping across the 
Atlantic and would allow the new country to keep its virtuous political nature free 
from the British taint.° 

When democratic rules that relied on the virtue, or public interestedness, of the 
American citizen were put into effect, however, especially in the days immediately 
after independence, these expectations seemed to be doomed. Instead of acting for 
the good of the community, Americans seemed to be just as self-interested as the 
British had been. When given nearly free rein to rule themselves, they had no trou- 
ble remembering the rights of citizenship but ignored the responsibilities that come 
with it. They passed laws in state legislatures that canceled debts and contracts and 
otherwise worked to the advantage of the poor majority of farmers and debtors— 
and that seriously threatened the economic and political stability of the more well- 
to-do. It was in this context of national disappointment that Madison devised his 
notion of the republic. Since people had proved, so he thought, not to be activated 
by virtue, then a government must be designed that would produce virtuous results, 
regardless of the character of the citizens who participated in it. 

Today two competing views of citizenship still exist in the United States. One, 
echoing Madison, sees human nature as self-interested and holds that individual 
participation in government should be limited, that “too much” democracy is a bad 
thing. A second view continues to put its faith in the citizen’s ability to act virtu- 
ously, not just for his or her own good but for the common good. President John E. 
Kennedy movingly evoked such a view in his inaugural address in 1960, when he 
urged Americans to “ask not what your country can do for you—ask what you can 
do for your country.” These views of citizenship have coexisted throughout our his- 
tory. Especially in times of crisis such as war or national tragedy, the second view of 
individual sacrifice for the public good has seemed more prominent. Citizens put 
their public obligations ahead of whatever rights they feel they have. At other times, 
and particularly at the national level of politics, the dominant view of citizenship 
has appeared to be one of self-interested actors going about their own business with 
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little regard for the public good. When observers claim, as they often do today, that 
there is a crisis of American citizenship, they usually mean that civic virtue is taking 
second place to self-interest as a guiding principle of citizenship. 

These two notions of citizenship do not necessarily have to be at loggerheads, 
however. Where self-interest and public spirit meet in democratic practice is in the 
process of deliberation, collectively considering and evaluating goals and ideals for 
communal life and action. Individuals bring their own agendas and interests, but in 
the process of discussing them with others holding different views, parties can find 
common ground and turn it into a base for collective action. Conflict can erupt too, 
of course, but the process of deliberation at least creates a forum from which the 
possibility of consensus might emerge. Scholar and journalist E. J. Dionne reflects on 
this possibility: “At the heart of republicanism [remember that this is not a reference 
to our modern parties] is the belief that self-government is not a drab necessity but a 
joy to be treasured. It is the view that politics is not simply a grubby confrontation 
of competing interests but an arena in which citizens can learn from each other and 
discover an ‘enlightened self-interest’ in common.” Despite evidence of a growing 
American disaffection for politics, Dionne hopes that Americans will find again the 
“joy” in self-governance because, he warns, “A nation that hates politics will not 
long thrive as a democracy.”” 





Themes of This Book 


In this book we focus on power and citizenship in American politics. Politics, we 
have seen, is a way of resolving conflict over scarce resources (including power, in- 
fluence, and the quality of life) that offers us an alternative to resorting to violence. 
The classic definition of politics proposed by the late political scientist Harold Lass- 
well says that politics is “who gets what when and how.” We simplify his under- 
standing by dropping the when and focusing on politics as the struggle over who 
gets power and resources in society and how they get them. Lasswell’s definition is 
very strong because (1) it emphasizes that politics is a method of conflict resolution 
and (2) it focuses our attention on questions we can ask to figure out what is going 
on in politics. 

Lasswell’s definition of politics gives us a framework of analysis for this book; that 
is, it outlines how we will break down politics in order to understand it. We argue, 
with Lasswell, that politics is a struggle over power and resources, and that crucial to 
understanding politics is defining who is involved, what is at stake, and how (under 
what rules) the conflict is to be resolved. If we know these things, we have a pretty 
good grasp of what is going on and we will probably be able to figure out new situa- 
tions, even when our days of taking American Government are far behind us. 

Accordingly, in this book we will analyze American politics in terms of three 
questions: 


@ Who are the parties involved? What resources, powers, rights do they bring to 
the struggle? 


e@ What do they have at stake? What do they stand to win or lose? Is it power, in- 
fluence, position, policy, or values? 


e How do the rules shape the outcome? Where do the rules come from? What 
strategies or tactics do the political actors employ to use the rules to get what 
they want? 
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We will focus our analysis on these questions throughout each chapter, but in addition, 
we close each major chapter section with a Who, What, and How feature that will ex- 
plicitly address these questions and concisely summarize what we have learned. 

This theme of “who, what, and how” gives us a way to interpret political events 
and situations. As political scientists, however, we also want to evaluate American 
politics—that is, we want to assess how well it works. We could choose any number 
of dimensions on which to do that, but the most relevant, for most of us, is the role 
of citizens. To assess how democratic the United States is, we will look at the chang- 
ing concept and practice of citizenship in this country with respect to the subject 
matter of each chapter. Several strands of thought about citizenship have worked 
their way into the rich fabric of American political thought. We can draw on them 
to discuss the powers, opportunities, and challenges presented to American citizens 
by the system of government under which they live. 

In addition to the two competing threads of self-interested and public-interested 
citizenship in America, we can also look at the kinds of action that citizens can or 
are encouraged by the political rules to engage in, and whether they do, in fact, take 
advantage of the options that are available to them. For instance, citizen action 
might be restricted by the rules, or by popular interest, to merely choosing between 
competing candidates for office, as in the model of elite democracy described earlier. 
In fact, our founders did not want to give citizens too extensive a role in running the 
country, and for the most part they confined themselves to an elite model when 
drawing up the Constitution. Alternatively, the rules of the system might encourage 
citizens to band together in groups to get what they want, as they do in pluralist 
democracy. By organizing into interest groups, like Mothers Against Drunk Driving 
(MADD), the National Rifle Association (NRA), and the National Organization for 
Women (NOW), to name just a few, citizens can enhance their individual power. Or 
the system might be open and offer highly motivated citizens a variety of opportuni- 
ties to get involved, as they do in participatory democracy. Such involvement could 
include campaigning for a candidate, marching in a demonstration, organizing a 
fundraiser, volunteering to teach English to immigrants, or running for the school 
board. American democracy has elements of all three of these models, and one way 
to evaluate citizenship in America is to look at what opportunities for each type of 
participation exist and whether they are taken advantage of by citizens. 

Our evaluative task in each chapter will be to examine some aspect of citizen in- 
volvement in government. With that in mind, each chapter of this text ends with a 
section in which we ask questions like these: 


e@ What role do “the people” have in American politics? How has that role ex- 
panded or diminished over time? 


@ What kinds of political participation do the rules of American politics (formal 
and informal) allow, encourage, or require citizens to take? What kinds of politi- 
cal participation are discouraged, limited, or forbidden? 


e@ Do citizens take advantage of the opportunities for political action that the rules 
provide them? How do they react to the rules that limit their participation? 


e How do citizens in different times exercise their rights and responsibilities? 


@ What do citizens need to do to “keep the Republic”? How democratic is the 
United States? 


| Points of Access 


¢ Register and vote. This is the basic, raw power of the citizen, 
never to be trumped by a checkbook. Special interests may put 
the candidate on television, but only the voter can put that can- 
didate in office. 


¢ Speak up—they can’t hear you. The power of the letter or 
phone call or meeting is second only to the power of the vote. 
Citizens can lobby; take a page from the Association of Retired 
Persons. A thousand postcards, or even ten, get noticed. 


¢ See the good. There are many smart, dedicated people in 
elected office. Support them. There is a growing cadre of 
groups working to diffuse the power of money in politcs. Join 
them. In Washington, Common Cause and Public Campaign are 
working for public financing of elections to diminish the influ- 
ence of special interests. 


¢ Demand leadership. Just because economic times are good 
doesn’t mean a person can tune out. The best people should be 
in power in case the worst happens. Mettle-testing can’t be 
scheduled. Voters should choose a candidate as though he or 
she will be given custody of their children, for in many ways 
that’s true. 


¢ But don’t expect perfection. A good leader is not superhu- 
man and will fail on occasion. Know the difference between an 
honest mistake and a lie. Political leaders reflect the people 
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¢ Raise a voter. Instill an “I care” attitude in children and make 
sure their school has a strong emphasis on civics. Some do, 
some don’t. The City on a Hill Charter School in Boston has 
made civics its mission. The Center for Civic Education in Cal- 
abasas, California, has made teaching the subject a national 
campaign. 


¢ Refuse to be manipulated. See through the attack ad and 
turn it off. Call the attacker and promise to vote for his or her 
Opponent. 


¢ Tell the press to back off. Many news organizations have an 
ombudsman to hear reader complaints. If reporting seems un- 
fair or too negative, call, write, or send a letter to the editor. 


e Understand the process. Democracy is not pretty. It is often 
rough and tumble, passionate, and downright weird. It is a 
Clash of ideas that should, if the system is working, result in 
the forging of a sometimes unsettling compromise, never 
utopia. There’s a responsibility for the citizen, too: Get in- 
formed. Read. Listen. Think. 


¢ Don’t give up. Eastern Europe broke with communism. South 
Africa ended apartheid. Northern Ireland came to the table to 
write a peace plan. Chances are the United States can figure 
out how to redirect the democratic experiment and keep it 
boldly alive. Every American should be eager to help. 


who elected them. 


Source: “CPR for the Electorate; Democracy’s Vital Signs,” The Boston Globe, Editorial, 11 May 1998, A14. 


To put this all in perspective—and to give you a more concrete idea of what citi- 
zen participation might mean on a more personal level—we also include a brief list of 
political “Points of Access” near the end of each chapter. We introduce this feature 
here, with some “exercises for better democratic health” that were offered in a 
Boston Globe newspaper editorial. In subsequent chapters the Points of Access will 
direct you in briefer fashion to some specific avenues of participation that might be 
available to you and to others in your community as a means to achieve a political 
objective. 

The analytic theme of this book is to ask “who, what, and how.” That is, to un- 
derstand the workings of American politics we will break it down into manageable 
parts and inquire who gets power and resources and how they get them. Our evalu- 
ative framework, where we ask not how American politics works but how well it 
works, is to ask about the role of the American citizen. The link between citizenship 
and the who-what-how framework is that we are all part of the who, we all have 
something at stake, the rules affect all of us, and we can affect the rules. As you 
learn to think like a political scientist, you will also learn the techniques of evalua- 
of ideas and arguments tion and analysis that will help you to become a critical citizen of democratic poli- 
based on reason and tics. We'll start by looking at the steps of critical thinking. (See Consider the Source: 
evidence Thinking Like a Political Scientist.) 


critical thinking 
analysis and evaluation 





Thinking Like a 
Political Scientist 


In this introduction to American politics, we will be rely- 
ing on the work of political scientists. In a sense, then, 
this is also an introduction to political science. If you 
have taken government or civics classes before, you 
know that the typical approach is to describe our gov- 
ernment to you, explain your rights and obligations, and 
otherwise prepare you to be a good citizen. The per- 
spective of this book goes beyond those goals. We 
would like you to participate in what political scientists 
do: critical thinking about politics. 

Political science is not exactly the same kind of 
science as biology or geology. Not only is it difficult to 
put our subjects (people and political systems) under 
a microscope to observe their behavior, but we are 
somewhat limited in our ability to test our theories. We 
cannot replay World War Il in order to test our ideas 
about what caused it, for example. A further problem is 
our subjectivity; we are the phenomena under investiga- 
tion, and so we may have stronger feelings about our 
research and our findings than we would, say, about 
cells and rocks. 

These difficulties do not make a science of politics 
impossible, but they do mean we must proceed with 
caution. Even among political scientists there is dis- 
agreement about whether a rigorous science of the po- 
litical world is a reasonable goal. What we can agree on 
is that it is possible to advance our understanding of 
politics beyond mere guessing or debates about politi- 
cal preferences. Although we use many methods in our 
work (statistical analysis, mathematical modeling, case 
studies, and philosophical reasoning, to name only a 
few), what political scientists have in common in an em- 
phasis on critical thinking about politics. 

In this book we invite you to share the view of the 
researcher, looking into the microscope, as it were, and 
asking the kinds of questions political scientists ask. 
What makes citizens tick? When do they view a govern- 
ment as exercising legitimate authority? How do they 
make decisions? How do people organize themselves 
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and express their various interests? How do they de- 


cide what role government ought to play in their lives, 
and what happens if they disagree on such fundamental 
issues? Do people make rational decisions when they 
vote? What does it mean to be “rational”? How do gov- 
ernments work? How do different sorts of institutions 
lead to different kinds of policy? Who does get what, 
and how do they get it? These are the kinds of ques- 
tions political scientists ask about their subjects, and 
they construct arguments based on evidence and sci- 
entific reasoning to answer them. 

What does it mean to approach these questions 
critically? Critical thinking means challenging the con- 
clusions of others, asking why or why not, turning the 
accepted wisdom upside-down and exploring alterna- 
tive interpretations. It means considering the sources of 
information—not accepting an explanation just because 
someone in authority offers it, or because you have al- 
ways been told that it is the true explanation, but be- 
cause you have independently discovered that there are 
good reasons for accepting it. You may emerge from 
reading this textbook with the same ideas about politics 
that you have always had; it is not our goal to change 
your mind. But as a critical thinker, you will be able to 
back up your old ideas with new and persuasive argu- 
ments of your own, or to move beyond your current 
ideas to see politics in a new light. 

Critical thinking can work for you in two ways. First, 
it provides tools to help you evaluate the arguments of 
others, whether it’s your friend at a social gathering, a 
commentator on the radio, or a political scientist in this — 
textbook. We live in an information age. In this book we 
frequently ask you to “consider the source” of your in- 
formation and to carefully examine its validity. Critical 
thinking can arm you with the tools to subject that infor- 
mation to a close scrutiny, and prevent you from being 
duped by it. Second, critical thinking can also help you 
to construct political arguments of your own—for in- 
stance, if you were trying to convince someone that 
democracy is a good form of government, or that health 
care is better left to the private sector. When we say “ar- 
gument” here, we are not referring to a fight or a dis- 
pute, but rather to a political case or contention, based 
on a set of assumptions, supported by evidence, and 
leading to a clear, well-developed conclusion. It is more 
than an opinion or a feeling; it is a piece of scholarly 
reasoning. You can refute an opinion by saying “I dis- 
agree,” but you must refute an argument with another 
argument, again supported by evidence. Not all argu- 
ments are created equal. There are good arguments 
and bad arguments. Being critical is about thinking well, 


whether you are thinking about someone else’s ideas or 
your own. 

Critical thinking is hard work. It is much easier to sit 
back and let someone else do all the analyzing and in- 
terpreting and concluding. Why bother? Political scien- 
tists bother because we love our subject and because 
we get caught up in the excitement of creating new un- 
derstanding and knowledge about politics and govern- 
ment. But why should you bother, especially if the 
subject doesn’t capture your interest as it does ours? 
The main reason is that government is not an option. 
People besiege us with political arguments, better 
ideas, public policies, and ideal candidates all our lives. 
Our best defense against the products of the critical 
thinking of others is to be critical thinkers ourselves. 

You can work through the process of critical think- 


ing by asking yourself a series of questions. It may help 


to refer to this page as a checklist. You use the same 
questions whether you are evaluating someone else’s 
argument or creating your own. 


Parts of an Argument 
Thesis/Hypothesis 


Premises 
Evidence 
Logic and Clarity 
Conclusions 


Steps of Critical and Analytic Thinking 
1. Does the author set out a clear thesis, or hypothe- 
sis, or statement about the intention of the argu- 
ment? 
Nothing is worse than reading a piece of scholar- 
ship and not understanding what point the author is 
making. Lack of a clear thesis may be a sign of 
fuzzy thinking, so beware. A hypothesis is like a 
thesis; it is a guess or an expectation about what 
the evidence will show. Arguments often look to 
support or disprove a hypothesis. 


2. Does the author state the basic premises, assump- 
tions, values, and first principles on which the argu- 
ment is founded? 

We all have basic assumptions about the world, 
about human nature, the proper role of government, 
political values like freedom and equality, and so 
on. Are these assumptions spelled out? Often they 
are not, and yet they have a strong impact on the 
nature of the argument. Are the premises, the build- 
ing blocks of the argument, clearly set out and justi- 
fied, or supported by evidence? In other words, if 


one premise of the argument that health care 
should be left to the private sector is that most 
people have private health insurance, look for 
ample evidence, convincing data, and scholarly ci- 
tations to back up that claim. 


. Has the author done the basic research to gather 


the evidence necessary to support the claims of the 
argument? 

An argument cannot be based on a gut feeling, or 
on vague beliefs, or on what you have always heard 
is true. Arguments are based on evidence, objective 
verifiable observations of the political world, or log- 
ical reasoning. Try to assess the quality of the evi- 
dence presented. Is it from reliable sources? Could 
others replicate the evidence if they tried? Like ar- 
guments, all evidence is not created equal. Be a 
strict critic. 


. Does the author follow the rules of logic and clarity? 


Is the argument logical? Do the conclusions follow 
from the premises or first principles? If someone ar- 
gues that Britain has national health care and 
Britain has an ailing economy and therefore if the 
United States adopts national health care, its econ- 
omy will decline as well, would you be convinced? 
We hope not. This is an example of specious rea- 
soning; it sounds good but falls apart under close 
scrutiny. The author hasn’t shown any causal con- 
nection between health care and lack of economic 
prosperity, only that they coexist in one country. 

Is the argument clear? Are all the terms de- 
fined? If someone argues that democracy is the 
best form of government, does he or she (or you) 
explain exactly what “democracy” means and what 
criteria are being used to determined the “best”? 
Worry especially about abstract terms like democ- 
racy, equality, and freedom that have lots of feelings 
associated with them. Don’t be persuaded by 
someone who says he or she is for freedom, only to 
find out later that he or she means something very 
different by it than you do. 


. How persuasive are the author’s conclusions? 


Is the argument successful? Does it convince you? 
Why or why not? (If you are the author, it is helpful 
to have a friend answer this question.) Does it 
change your mind about any conclusions you held 
previously? Does accepting this argument require 
you to rethink any of your other beliefs? If it is your 
argument, have you referred to the basic questions 
of politics: Who gets what and how? Who wins and 
who loses? 
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Chapter 1 Politics: Who Gets What, and How? 





We began this chapter by asking you what was at stake if young people paid no at- 
tention to politics or failed to learn the basic facts about their government. Since 
then we have covered a lot of territory, arguing that politics is fundamental to human 
life and in fact makes life easier for us by giving us a nonviolent way to resolve dis- 
putes. We also pointed out that politics is the method by which the valuable re- 
sources of power and influence get distributed in society: politics is who gets what 
and how they get it. One clear consequence of youthful disregard for politics, then, is 
that young people will be less likely to get what they want from the political system. 
In fact, that is exactly what happens. 

We have also seen that democracies allow several possible roles for their citi- 
zens, ranging from merely rubber-stamping others’ decisions to active participation, 
and that in American democracy citizenship can be both self-interested and public- 
spirited. When Benjamin Franklin said he was giving us a Republic, if we could keep 
it, he was surely hoping that the newly minted American citizens would be capable of 
putting their particular self-interests aside in favor of a greater public interest. This 
tendency toward self-sacrifice is hardly an automatic reaction, however; it comes as 
a result of education about citizenship and the nature of a democratic system. A less 
informed and interested generation of citizens is also less likely to be willing to make 
sacrifices for their country. 

There is clearly a great deal at stake in the issue of youthful ignorance about pol- 
itics. But while the recent years of scandal and partisanship have clearly taken a toll 
on the commitment of youth to politics, there is some reason to think that the tide 
may be turning. In November 1998, the month before President Clinton’s impeach- 
ment in the House of Representatives, the magazine Rolling Stone published results 
of a survey it had commissioned on the political views of young people (aged eigh- 
teen to thirty-four) in general, and college students in particular. Specifically, they 
wanted to find out if young people tuned out to politics and how they perceived the 
crisis over the Clinton presidency. Contrary to conventional wisdom that held that 
young people, sexually liberated and politically apathetic, were indifferent to the 
scandal, the survey instead revealed that young people are paying attention to poli- 
tics and are deeply concerned about what they see. The survey showed that they 
have serious conflicts about politics, morality, and the role of the contemporary 
media. 

While about 20 percent of college students said they had little or no interest in 
politics, 43 percent claimed to have a great deal or quite a bit of interest. About 40 
percent said they were mostly or leaning toward the Democrats, 32 percent said 
they were mostly or leaning toward the Republicans, and 26 percent described 
themselves as completely independent. Like the population as a whole, young 
people supported the idea that Clinton should remain in office. But they were 
sharply split about where to lay the blame for the political circus in Washington. 
While 36 percent said the responsibility was Clinton’s, nearly a quarter pointed at 
the media. And 32 percent said they most disliked the media, compared to only 24 
percent who disliked Clinton. Seventy-seven percent believe that the media will be 
able to report on people’s private lives more freely in the future. 

These responses about politics and the media, though hardly cheerful, do provide 
us with some reason to be optimistic. The Clinton impeachment may have had the ef- 
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fect of causing young people to become more politicized, to be aware of the differ- 
ences between political parties, and to recognize that their privacy is at stake and that 
the media, once the “watchdog of democracy,” should itself be carefully watched. As 
we proceed through this book that introduces you to American politics, remember what 
you have at stake in becoming an educated citizen of the United States government. 
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@ Politics may appear to be a grubby, greedy pursuit, sions about the production of goods and the distri- 


filled with scandal and backroom dealing. In fact, 
despite its shortcomings and sometimes shabby 
reputation, politics is an essential means for re- 
solving differences and determining how power 
and resources are distributed in society. Politics is 
about who gets power and resources in society— 
and how they get them. 


Government, a product of the political process, is 
the system established for exercising authority 
over a group of people. In America, the govern- 
ment is embodied in the Constitution and the insti- 
tutions set up by the Constitution. The Constitu- 
tion represents the compromises and deals made 
by the founders on a number of fundamental is- 
sues, including how best to divide governing 
power. Government is shaped by politics but also 
by economics, which is concerned specifically with 
the distribution of wealth and society’s resources. 
The United States has a capitalist economy, which 
means that property is owned privately and deci- 


bution of wealth are left to marketplace forces. 


Politics establishes the rules and institutions that 
shape ongoing political interactions. The most 
fundamental rules of our political system are those 
that define and empower our political institutions 
and the way these institutions interact with each 
other and with individual citizens. 


Political systems dictate how power is distributed 
among leaders and citizens, and they take many 
forms. Authoritarian systems give ultimate power 
to the state; nonauthoritarian systems place power 
largely in the hands of the people. The nonauthor- 
itarian system most familiar to us is democracy, 
which is based on the principle of popular sover- 
eignty, giving the people the ultimate power to 
govern. The meaning of citizenship is key to the 
definition of democracy, and citizens are believed 
to have rights protecting them from government as 
well as responsibilities to the public realm. 
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MH The meaning of American democracy can be 
traced to the time of the nation’s founding. During 
that period two competing views of citizenship 
emerged: The first view, articulated by James 
Madison, sees the citizen as fundamentally self- 
interested; this view led the founders to fear too 
much citizen participation in government. The sec- 
ond view puts faith in the citizen’s ability to act for 
the common good, to put their obligation to the 
public ahead of their own self-interest. Both views 
are still alive and well, and much debated today, 
and we can see evidence of both sentiments at 
work in political life. 


®@ In this book we’ll look at power, citizenship, and 
the ways in which our uniquely American rules 
and institutions determine who gets what in our 


aa 
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society. We will rely on two underlying themes to 
pursue this course. The first is the assumption that 
all political events and situations can be examined 
by looking at who the actors are, what they have 
to win or lose, and how the rules shape the way po- 
litical actors engage in their struggle. This frame- 
work should provide us with a clear understanding 
of the issues that have dominated our political life 
since the founding. Examining the importance of 
rules in political outcomes highlights the second 
theme of this text: how citizens participate in polit- 
ical life in order to improve their own individual 
situations and promote the interests of the commu- 
nity at large. We will carefully examine the exer- 
cise of citizenship as we look at each element in the 
political process. 


Locke, John. 1952. Second Treatise on Government. 
With Introduction by Thomas P. Peardon. Indianapo- 
lis: Bobbs-Merrill. Here you'll find Locke’s influential 
ideas about natural rights, consent, the social con- 
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versity Press. An interesting but complex examination 
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skilled rulers chosen for their wisdom and expertise, 
Plato rejects the idea that such a leader could be cho- 
sen democratically. 
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Internet Sites 
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opinion research company, provides a way for visitors 
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Movies 

Lord of the Flies. 1963. A group of schoolboys are 
shipwrecked on an uninhabited island and turn into 
savages for their own survival. While the movie (based 
on William Golding’s 1954 novel) is chilling, it pro- 
vides an excellent illustration of what life would be 
like without a ruling government. 
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American Citizens 
and Political 
Culture 








A rancher near San Diego, California, looks out her window one 
morning and sees forty Mexicans heading across her backyard. By 
her count, that makes nearly 13,000 illegal aliens who have crossed 
her 140-acre ranch in 1997. They leave a wake of water bottles, 
empty food cans, sleeping bags, torn fences, and brush fires. When the border patrol 
cracked down on illegal immigration into urban areas, smugglers began leading their 
charges into rural areas in droves. Border patrol agents say 85,000 illegal aliens were 
caught near the San Diego border in 1997, about half or less of the estimated traffic in 
that area. With new resources from Congress, the United States Immigration and Nat- 
uralization Services (INS) plans to stem this flow of immigrants into rural areas as they 
did the urban influx. The National Guard is building a 10-foot-high fence along the 
border, and roadblocks and check points are in place to screen travelers for illegals. 

And yet the United States is a nation of immigrants. Except for Native Americans 
and African slaves brought here against their will, this country has been peopled by 
those seeking a fresh start: better jobs, better opportunities, political safety, a better 
quality of life. The Statue of Liberty, a gift to the United States from France, proclaims, 
“Give me your tired, your poor, your huddled masses yearning to be free.” Without im- 
migrants, the United States would not exist, and yet the White House, the Congress, 
the INS, and most of the American public are united in their determination to stop ille- 
gal immigration.! Why are some immigrants legal and others illegal? What’s at stake in 
the issue of illegal immigration in America? @ 


plain vanilla, one-size-fits-all nation. The rich diversity of the American 

people is one of the country’s greatest strengths, combining talents, culture, 
and customs from every corner of the world, but it has also contributed to some of 
the nation’s deepest conflicts. We can’t possibly understand the drama that is Amer- 
ican politics without an in-depth look at who the actors are; the who in many ways 
shapes the what and how of politics. Who Americans are, what kind of lives they 
lead, how they spend their time and their money, what they believe in—all these 


f nyone who has spent any time in the United States knows that this is not a 
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things help to determine what they choose to fight for politically and how they 
choose to carry on the fight. In this chapter we look more closely at the American 
citizen. Specifically we will: 


e address the legal meaning of citizenship in America 


@ investigate just who the citizens are on a number of dimensions: where they come 
from, what they do for a living, what kind of families they have, how they spend 
their leisure time, and so on 


@ study the ideas that hold us together as a nation, and the ideas that define our po- 
litical conflicts 


@ ask what the implications of these beliefs are for the future of American citizen- 
ship and American democracy 


ae 


Who Is an American Citizen, and Who Is Not? 







IT'S TIME 
TO RECLAIM 
AMERICA 
FROM ILLEGAL 
IMMIGRANTS! 


In Chapter 1 we said that citizenship exacts obligations from individuals and also 
confers rights on them, and that the American concept of citizenship contains both 
self-interested and public-spirited elements. But citizenship is not only a normative 
concept—that is, a prescription for how governments ought to treat residents and 
how those residents ought to act—it is also a very precise legal status. A fundamen- 
tal element of democracy is not just the careful specification of the rights granted 
and obligations incurred in citizenship, but also an equally careful legal description 
of just who is a citizen and how that status can be acquired by noncitizens. In this 
section we look at the legal definition of American citizenship and at the history of 
immigration in this country. 


American Citizenship 


American citizens are usually born, not made. If you are born in any of the fifty 
states or in most of America’s overseas territories, such as Puerto Rico or Guam, you 
are an American citizen, whether your parents are 
Americans or not. This follows the principle of in- 
ternational law called jus soli, which means liter- 
ally “the right of the soil.” The exceptions to this 
rule in the United States are children born to for- 
eign diplomats serving in the United States and 
children born on foreign ships in U.S. waters. 
These children would not be considered USS. citi- 
zens. According to another legal principle, jus san- 
guinis (“the right by blood”), if you are born 
outside of the United States to American parents, 
you are also an American citizen (or you can be- 
come one if you are adopted by American parents). 
Interestingly, if you are born in the United States 
but one of your parents holds citizenship in an- 
other country, depending on that country’s laws 
you may be able to hold dual citizenship. Most 
countries, including the United States, require that 
a child with dual citizenship declare allegiance to 








immigrants citizens 
or subjects of other 
countries who come to 
the United States to live 
or work 


naturalization 

the legal process of 
acquiring citizenship for 
someone who has not 
acquired it by birth 


asylum protection or 
sanctuary, especially from 
political persecution 


refugees individuals 
who flee an area or 
country because of 
persecution on the basis 
of race, nationality, 
religion, group member- 
ship, or political 
opinion 
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one country upon turning eighteen. It is worth noting that requirements for U.S. cit- 
izenship, particularly as it affects people born outside the country, have changed fre- 
quently over time. 

So far, citizenship seems relatively straightforward. But as we know, the United 
States has since its birth been a nation of immigrants, people who are citizens or 
subjects of another country who come here to live and work. Today there are strict 
limitations on the numbers of immigrants who may legally enter the country. There 
are also strict rules governing the criteria for entry. If immigrants come here legally 
on permanent residence visas—that is, if they follow the rules and regulations of the 
United States Immigration and Naturalization Service (INS)—they may be eligible 
to apply for citizenship through a process called naturalization. Naturalization con- 
fers citizenship on applicants who fulfill the following requirements: 


@ are at least eighteen years old 


@ have been permanent legal residents of the United States for at least five years (al- 
though this can be reduced under special circumstances, for instance, for spouses 
of citizens or for legal residents who have served in the U.S. military) 


have been physically present for at least half that time 
are of good moral character 

show commitment to the principles of the Constitution 
speak adequate English 


demonstrate knowledge of U.S. history and government (take a look at the box 
on page 32 to see whether you would qualify for American citizenship on the 
basis of your knowledge of American history and politics) 


@ take an oath of allegiance (see the box on page 33) 


Once naturalized, new citizens have all the rights and responsibilities of any other 
citizen, and their children become citizens as well. 


Nonimmigrants 


Many people who come to the United States, however, do not come as legal perma- 
nent residents. The INS refers to these people as nonimmigrants. Some arrive seek- 
ing asylum, or protection. These are political refugees, who are allowed into the 
United States if they face or are threatened with persecution because of their race, 
religion, nationality, membership in a particular social group, or political opinions. 
The INS requires that the fear of persecution be “well-founded,” however, and it is 
itself the final judge of a well-founded fear. Refugees may become legal permanent 
residents after they have lived here continuously for one year (although there are an- 
nual limits on the number who may do so), at which time they can begin accumu- 
lating the in-residence time required to become a citizen, if they wish to. 

Other people who may come to the United States legally, but without official 
permanent resident status, include visitors, foreign government officials, students, 
international representatives, temporary workers, members of foreign media, ex- 
change visitors, and other similar people. These people are expected to return to 
their home countries and not take up permanent residence in the United States. 

Illegal immigrants like those mentioned in What’s At Stake? have arrived here 
by avoiding the INS regulations, usually because they would not qualify for one 
reason or another. American laws have become increasingly harsh with respect to illegal 
immigrants in recent years, but people continue to come. Many illegal immigrants 
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act like “citizens,” obeying the laws, paying taxes, and sending their children to 
school. Nonetheless, some areas of the country, particularly those near the Mexican- 
American border, like Texas and California, often have serious problems brought on 
by illegal immigration. Even with border controls to regulate the number of new ar- 
rivals, communities can find themselves swamped with new residents, often poor 
and unskilled, looking for a better life. Because their children must be educated and 
they themselves may be entitled to receive social services, they can pose a significant 
financial burden on those communities without necessarily increasing the available 
funds. While many illegals pay taxes, many also work off the books, meaning they 
do not contribute to the tax base. Furthermore, most income taxes are federal, and 
federal money is distributed back to states and localities to fund social services 
based on the population count in the census. Since illegal immigrants are under- 
standably reluctant to come forward to be counted, their communities are typically 
underfunded in that respect as well. 

Just because a person is not a legal permanent resident of the United States does 
not mean that he or she has no rights and responsibilities here, any more than the fact 
that we might be traveling in another country means that we have no rights and 
obligations there. Immigrants enjoy some rights, primarily legal protections. Not 
only are they entitled to due process in the courts (guarantee of a fair trial, right to a 
lawyer, and so on) but the Supreme Court has ruled that it is illegal to discriminate 
against immigrants in the United States.” But their rights are limited; they cannot, for 
instance, vote in our national elections (although some localities, in the hopes of inte- 
grating immigrants into their communities, allow them to vote in local elections?) or 
decide to live here permanently without permission (which may or may not be 
granted). In addition, immigrants, even legal ones, are subject to the decisions of the 
INS, which is a very well-funded agency, empowered by Congress to exercise author- 
ity in immigration matters. The 1996 Illegal Immigration Reform and Immigrant Re- 
sponsibility Act has granted the INS considerable power to make nonappealable 
decisions at the border that can result in the deportation of an immigrant who may 
have quite innocently violated an INS rule, and who then cannot reenter the country 
for five years. New York Times columnist Anthony Lewis has written a series of arti- 
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cles highlighting the plight of individuals who have come up against the INS since the 
1996 act was passed. One story appears in the box, “The Power of the INS” (p. 36). 


Who Makes Immigration Policy and Why? 


Immigration law is made by Congress (with the approval of the president) and im- 
plemented by a federal agency, the INS. While individual states cannot decide who 
can and cannot enter the United States, their laws can encourage or discourage 
immigrants from coming to live there. An example is Proposition 187 passed by 
Californians in 1994 to deny social services to illegal immigrants. (Opponents of 
Proposition 187 immediately challenged its constitutionality, and ultimately the 
state of California agreed not to enforce much of the law, particularly the most con- 
troversial provisions, such as the denial of public education and emergency health 
care to illegal immigrants.) 

Many different political actors have a hand in making policy about immigra- 
tion, and those actors have different political goals. Certainly many people in a 
country may be motivated by generosity or humanitarian concerns in the immigra- 
tion policies they promote, but the nation’s leaders are also obligated to do what is 
in the country’s best interest. In general, nations want to admit immigrants who will 
make that country better off. Thus, even when we open our doors to refugees from 
foreign wars or persecution, there are generally limits on how many may come in. 
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Nations typically want to admit immigrants who can do things the country’s citizens 
are unable or unwilling to do. During and after World War Il, when the United 
States wanted to develop a rocket program, German scientists with the necessary ex- 
pertise were desirable immigrants. When the Soviet Union fell in 1991, we became 
concerned that former Soviets familiar with Moscow’s weapons of mass destruction 
and other defense technology might be lured to work in countries we considered to 
be our enemies, and in 1992 we passed a special law making it easier for such scien- 
tists and their families to immigrate to the United States. At times in our history 
when our labor force was insufficient for the demands of industrialization and rail- 
road building, and when western states wanted greater populations, immigrants 
were welcomed. Today, immigration law allows for temporary workers to come in 
to work in agriculture when our own labor force falls short or is unwilling to work 
for low wages. As a rule, however, immigrants are expected to be skilled and finan- 
cially stable so that they do not become a burden on the American social services 
system. Figure 2.1 shows the numbers of immigrants who have been admitted to the 
United States since the early 1880s. Notice that overall immigration was greatest 
from 1901 to 1920, when, as we will see, more restrictive immigration laws were 
passed. 

Immigration is limited for reasons of national interest. No country, not even the 
huge United States, can manage to absorb every discontented or threatened global 
resident who wants a better or safer life. Every job given to an immigrant means one 
less job for an American citizen. If times are good and unemployment is low, new- 
comers may not be a problem, but when the economy hits hard times, immigration 
can be a bitter issue for jobless Americans. Immigrants, especially the very young 
and the very old, are also large consumers of social services and community re- 
sources. While immigrants contribute to the economy by their labor and their taxes, 
they are disproportionately distributed throughout the population, and so some 
areas find their social service systems more burdened than others. 

Immigration can also be limited for political and cultural reasons. At times, 
Americans have decided that we have allowed “enough” immigrants to settle here, 
or that we are admitting too many of the “wrong” kind of immigrants, and we have 
encouraged politicians to enact restrictions. These have been inspired by cultural 
stereotypes, by global events, and by the domestic economic situation. The national 
need for settlers and laborers meant that no immigration limitations were in place in 
the United States until 1882, when the first federal restrictions were enacted. Among 
other things, this early legislation outlawed Chinese immigration because westerners 
saw it as an economic and cultural threat. This restriction stayed in place until 1943. 
Reacting to the large numbers of southern and eastern Europeans that began flood- 
ing into the country in the very late 1800s and early 1900s, the Emergency Quota 
Act of 1921, and follow-up legislation in 1924, limited immigration by individual 
nationalities to a small percentage of the total number of immigrants already in res- 
idence from each country. This quota system favored the northern and western na- 
tionalities, seen as more desirable immigrants, who had arrived in larger numbers 
earlier, allowing Great Britain and Ireland to send 65,721 immigrants yearly, for in- 
stance, but Italy only 5802.4 

Congress abolished the existing immigration quota system in 1965 with the Im- 
migration and Nationality Act. This act doubled the number of people allowed to 
enter the country, set limits on immigration from the Western Hemisphere, and made 
it easier for families to join members who had already immigrated. More open bor- 
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ders meant immigration was increasingly harder to control. Reacting to the waves of 
illegal immigrants that entered the country in the 1970s and 1980s, Congress passed 


Immigrants to the the Immigration Reform and Control Act in 1986, granting amnesty to those illegals 
United States, who had entered before 1982 and attempting to tighten controls on those who came 
Eee oe Beart after. Even though this law included sanctions for those who hired illegal immigrants, 
Oeaecciomirtion and people continued to cross the border illegally from Mexico looking for work. A 1990 
Naturalization Service. overhaul of immigration law made no major changes, but two laws passed in the mid 


1990s have had an important effect on immigration. The welfare reform act passed 
by Congress and signed by President Clinton in 1996 reduced or eliminated many of 
the social services that could be received by legal immigrants, many of whom had 
lived, worked, and paid taxes in this country for some time. This caused a boom in 
naturalization applications, as many of these people became citizens to escape the re- 
strictions. Most of the restrictions were removed by law within two years in any case. 
The second 1990s effort to limit immigration was the 1996 law, mentioned earlier, 
that strengthened the power of the INS. The overall impact of this law may be to re- 
duce substantially the practical rights that immigrants and visitors to this country can 
claim: would-be immigrants can find themselves deported (or sent home) before they 
can use the courts to protect their rights. 


36 


The Power of the INS 


END OF A DREAM 





by Anthony Lewis 


i | artina Diederich was in a German tour 

group traveling around this country three 
years ago when she met Baxter Thompson near 
New Orleans. They fell in love, visited each other’s 
families, got engaged. Finally, a year ago, they 
were married. 

What followed was not bliss but, thanks to 
the U.S. Immigration and Naturalization Service, 
a nightmare. I have heard many horror stories 
about the INS. This one takes the prize for gratu- 
itous cruelty. 

Mrs. Thompson came to the United States on 
a visitor’s visa. After their marriage she applied to 
adjust her status to permanent resident, as the law 
allows. They planned to live in Alexandria, LA, 
where Mr. Thompson had a contracting business. 

Last February the young couple went to Ger- 
many to visit her parents. Before leaving, each sep- 
arately called the New Orleans office of the INS 
and asked whether it was all right for her to leave 
the country while her application for permanent 
residence was pending. Each was told yes. That 
advice was false. 

When Mrs. Thompson flew back to New Or- 
leans, in March, she was told to report to the im- 
migration office within thirty days. She and her 
husband went there on April 14. Her name was 
called, she went into an office—and didn’t come 
back. After a while Mr. Thompson asked where 
she was. An official answered: “She’s in jail.” 

Mrs. Thompson had been taken to the New 
Orleans Parish Prison, which by reputation is one 
of the most degraded places imaginable. She was 
held there for eight days. Her husband was not al- 
lowed to visit her. 

On the eighth day, with no notice to Mr. 
Thompson, she was taken in handcuffs to an air- 
plane, chained to her seat and flown to Germany 
under guard. Her mother, told that she would be 
on a plane to Frankfurt, drove eight hours from 
her home near Hanover to meet her there. The 
plane landed in Hanover. 

Why did all this happen? Because she was not 
supposed to leave the United States while her ap- 
plication for adjustment of status was pending. 
Mrs. Thompson had a valid visitor’s visa. But the 
immigration officials knew she wanted to be a per- 


manent resident, so they classified her as someone 
trying to enter the country by fraud. And they 
treated her as if she were a vicious criminal, 
Baxter Thompson tried to keep his business 
afloat in Alexandria under the strains of separa- 
tion, But two weeks ago he gave up, sold _ 
everything and went to join Martina in Germany. 
So far lawyers’ bills and other things have cost the 
family upwards of $10,000. oo 
“This beautiful little lady,” her mother-in-law, _ 
Cynthia Thompson, said of Martina. “I never — 
would have imagined this could happen in the _ 
United States.” oo 
Under the immigration law passed last year, _ 
anyone who comes to the United States without | 
the right documents is subject to “expedited re- _ 
moval”—without a hearing or review by a — 
judge—and then is banned from the United States _ 
for five years. Martina Thompson is trying to have 
the ban waived. : 
“She had a dream of living in America,” her 
mother-in-law said. “Now I don’t know if she'll © 
want to come back.” ee a 
The immigration officials in New Orleans 
could easily have told Martina Thompson that she 
had made a mistake and should fly back to Ger- 
many on her own and apply there for an immi- — 
grant visa. That way she would not have been 
banned for five years for an innocent mistake— 
and would not have been brutalized. But they 
wanted to show their power, knowing that under 
the new law nocourt could correctthem. —_| 
“Here’s an agency that’s historically notorious 
for arbitrary action,” the Thompsons’ lawyer, 
Lawrence B. Fabacher of New Orleans, said. 
“Under the new law it has been given powers that _ 
increase exponentially its opportunities to act ar- 
bitrarily. This family has been devastated.” 
When British immigration officials recently 
acted outrageously, John Prescott, acting as Prime ~ 
Minister in Tony Blair’s absence on vacation, in- 
tervened to correct them as soon as he heard the 
news. Is anyone in our Government ready to call 
our tin-pot immigration dictators to account? And ~ 
is anyone ready to lead the way to amendment of 
a law that gives bureaucrats such dangerous, unre- © 
viewable power? 


Source: The New York Times, 29 August 1997. Copyright © 1997 The 
New York Times. Reprinted by permission. 
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Immigration and citizenship are issues in which the 
political and humanitarian stakes are very high. For 
non-Americans who are threatened or impoverished in their native countries, the 
stakes are sanctuary, prosperity, and improved quality of life. The means to those 
ends are asylum and legal immigration where possible, with naturalized citizenship 
as an option. But our experience shows that people will even risk the perils of illegal 
immigration in order to escape when conditions at home are severe enough. 

People who are already American citizens have a stake here as well. Even 
though they or their ancestors may have been immigrants, the situation can look 
different from the other side. At issue 
is the desire to be sensitive to human- 
itarian concerns, as well as to fill 
gaps in the nation’s pool of workers 
and skills, but also to be able to 
meet the needs of current citizens. 
Americans have dealt with these 
conflicting goals by making immi- 
gration laws that have varied in 
their degree of restrictiveness at dif- 
ferent times in our history. 








Snapshots of America 


The graphs and charts on the next several pages are snapshots of Americans and 
American life. They describe the characteristics, habits, and beliefs of real people, 
and they are central to our task in this book—to understand the roles of power and 
citizenship in American politics. Our politics—what we want from government and 
how we try to get it—stems from who we are. You will see that our population is 
gradually aging; older people demand more money for pensions and nursing home 
care, and compete for scarce resources with younger families who want better 
schools and health care for children. You will see that the white population in the 
United States will soon be outnumbered by ethnic and racial minority populations 
that traditionally support affirmative action and other policies (less popular with 
whites) designed to raise them up from the lower end of the socio-economic scale. 
You will see that women, having entered the work force in droves in the latter half 
of the century, are, on average, paid a good deal less than men. They demand more 
resources for day care, family leave policies, and a more equitable pay scale. Our 
population is in constant flux, and every change brings a change in what we try to 
get from government and how we try to get it. 

In this section we look at the demographic profile of the American citizen and 
ask questions about what that means for the process of American politics that we 
study throughout the rest of this book. As you look at these depictions of the Amer- 
ican people and American life, try to imagine the political problems that arise from 
such incredible diversity. How can a government represent the interests of people 
with such diverse backgrounds, needs, and preferences? How does who we are af- 
fect what we want and how we go about getting it? If you are not used to reading in- 
formation presented in graphic form or if you want to learn to get the most out of it, 
be sure to refer to the accompanying feature, Consider the Source: “How to Be a 
Critical Reader of Charts and Graphs.” 


SNAPSHOTS OF AMERICA 





W a population of nearly 275 million people, we are the third-most-populous 
country in the world. These figures show you what America looks like today, 
and what it will look like fifty years from now, just as many of you are getting ready 
to retire. We will be more numerous (by more than 40 percent), less white (the 
Hispanic and Asian-American populations will have doubled), and much older 

(the percentage of Americans living to be older than eighty-five will have almost 
quadrupled between now and then). 


e What do these population changes mean for American citizens? 


¢ How will the changing ethnic and racial makeup of America affect politics ina 
nation for which race has always been a troubling and divisive issue? 


e Where will 100 million more people live and work? How will the population 
growth affect our quality of life? 


e What are the special needs of an older population? Who will bear the cost of 
meeting those needs? 





The Aging of America 



















































































1900 
Age of U.S. Population 
WB 85 and older 
65-84 
BB 64 and younger 
Source: U.S. Bureau of the Census. 
Projected U.S. Population Life Expectancy Increases 
Growth 
90; : = = : arene 
400 
f 80 = = A es ee 
S/O. + 4 White women 
| nD ‘ 
~_ = 7 = é iB 
2 350 faa S no Whine eg yo : ne 
= | [SS - ; sf 7 African-American men 
E 325 a as - eet z] 
= = a African-American women 
i= ‘ — Pe ) 
S 300 f i ames 3 OG, Me Soo eae 
& f 4 rc 
2 eee i Peres - - 
e A ks) a £ A : t 
250 | = | 30} BEES Aone iets See 
Ma Sk eee ) 
2000" 70°20 “30° 40-50 1900 1950 1980 1996 2050 
Year Year of birth 


Source: U.S. Bureau of the Census. Source: National Bureau for Health Statistics; U.S. Bureau of the Census. 
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. U.S. Population by Race 
I" 1997 2050 
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24.8% 


Source: U.S. Bureau of the Census. 





Population Estimates of the United States and Selected Other Countries 
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1. Note that these United Nations projections are different from the U.S. Census Bureau projections on the opposite page. Projections differ when different rates of expected fertility, 
immigration, etc. are used. What is important to focus on here is not the actual numbers, but the overall population growth and the relative size of nations. 


Source: United Nations Population Division, World Population Prospects: The 1998 Revision. 
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Percentage of U.S. Population That Is 
Foreign-Born z 
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Immigrants’ Opinions of the United States | 


Question: Compare the United States to your homeland. Do Jou think _____is better in the 
United States, or better in your homeland? 











The opportunity for your a 
children to find good jobs| | 


The opportunity for you | 
to find a good job | 


The amount of |g 
political freedom | 


The chances of being gga ae 
treated fairly under the law [| 





The ability to fee! |iaENaae 
safe from crime | es 








Wi United States 


Homeland 
The moral values | = 


of the society eae alas 


























10°20. 30. 40: « 50; 60.70 80. 90° 700 
Percentage answering... 
Source: The Public Perspective, February/March 1998. Copyright © The Roper Center for Public Opinion Research, 


University of Connecticut, Storrs. Reprinted with permission. Survey by the Gallup Organization for CNN/USA Today, 
May 25—June 4, 1995. 
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Eman 
The Country of Origin of 
Today’s Foreign-Born 


Total foreign-born: 25,779,000 


Mexico: 7,017,000 


Philippines: 1,132,000 
China and Hong Kong: 
1,107,000 

Cuba: 913,000 
Vietnam: 770,000 
India: 748,000 
Dominican Republic: 
632,000 

El Salvador: 607,000 
Great Britain: 606,000 
Korea: 591,000 


All other countries: 
11,655,000 


Source: U.S. Bureau of the Census, Current 
Population Survey, March 1997. 
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The Languages We Speak: The Top Twenty-Five 







English only: 

198,600,798 

(86.2%) 
Spanish: 
17,339,172 
(7.5%) 





© All other 
~ languages: 
14,505,807 
(6.3%) 


*Filipino language of Manila and adjacent provinces. 


Note: Data are for languages spoken at home by 
persons five years old and over. 


Source: U.S. Bureau of the Census, 1990 Census 
of Population. 


All other languages 























— French: 1,702,176 


German: 1,547,099 


Italian: 1,308,648 


Chinese: 1,249,213 


-—— Tagalog:* 843,251 
Polish: 723,483 
Korean: 626,478 
Vietnamese: 507,069 


Portuguese: 429,860 
Japanese: 427,657 
Greek: 388,260 

Arabic: 355,150 

Hindi (Urdu): 331,484 

-/7 Russian: 241,798 
Yiddish: 213,064 
Thai (Laotian): 206,266 
Persian: 201,865 

=\\ French Creole: 187,658 
a\’ Armenian: 149,694 
Navaho: 148,530 
Hungarian:147,902 
Hebrew: 144,292 
Dutch: 142,684 
Mon-Khmer (Cambodian): 
127,441 


merica is still a nation of immigrants. Although the percentage of foreign-born 

Americans dropped in the mid-1900s, it is now back on the rise. Today, 
foreign-born Americans come primarily from Latin-American and Asian countries. 
As you can see, many languages are currently spoken in American homes; after 
English, the most common by far is Spanish. Immigrants are generally positive 
about their experiences in America, with one curious exception. While they see the 
United States as a land of opportunity for themselves and their children, and a 
haven of political freedom and legal equality, they feel that their countries of origin 


are safer and have stronger moral values. 


e /s it important for a nation that its citizens all speak the same language? 


e What different demands does immigration put on a democratic political system? 
(How does it change the who, the what, and the how of politics?) 


e Why do so many immigrants find opportunity and freedom in the United States, 
but not safety and morality? Can any country provide all of these things? 
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What Do Ou F 


O ne of the primary places where we learn our 
political values is in our families. The American 
family has changed dramatically in the last thirty 
years. Divorces rose in the 1970s and have only 
slightly declined since, our households are getting 
smaller, and children, especially black children, are 
less likely to be raised in a home with two parents 
today than in 1970. Families are not just those lucky 
enough to have a roof over their heads. Almost half 
of America’s homeless are families with children. 


e Are the changes in the American family due to 
moral, religious, political, cultural, or other causes? 


e What impact might these changes have on politics 
in America (who gets what and how they get it)? 


e Is it government's job to do anything about these 
changes? What could it do? 





The Pet Population of America, 1996 
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Reptiles: 3,500,000 
Horses: 4,000,000 
Other rodents: 4,800,000 
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People : Pets ; 


Source: American Veterinary Medical Association, U.S. Bureau of the Census. 
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Source: U.S. Bureau of the Census. 





Makeup of the Homeless Population 


Up to 600,000 people go homeless every night in the United 
States, according to the Department of Health and Human Services. 


Unaccompanied minors 
3% 


Single women 
14% 









Single men 
45% 


American Indian Asian and Pacific Islander 
and Alaskan Native 3% 
4% 


Hispanic 
12% 


White 
32% 


Source: U.S. Conference of Mayors; U.S. Dept. of Health and Human Services. 
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Source: National Center for Health Statistics. 





Living Arrangements for Children: A Drop in the Percentage of Two-Parent 
Families 


1970 1998 


0.9% 1.2% 2.1% : 
7.8% an 0.6% 4.6% — 1.1% 
White children | , 18.2% : 
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15e 
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Source: U.S. Bureau of the Census, 
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merica is a religious nation—more of us say we are religious than our 

counterparts in other Western nations (even those with official state 
churches), and church membership has risen steadily since the days of the 
founding. Yet we are a nation founded firmly on the notion of a separation 
between church and state. While we are predominantly (86 percent) Christian, 
nearly 10 percent report no religious affiliation. The remaining 3 percent span 
the other major religions of the world. Despite our religiosity, 38 percent of us 
go to church only once a year, and only 25 percent go weekly. Most of us 
believe in some theory of evolution, although a sizeable percentage of us hold 


to a creationist view. 


e Does limiting state influence on religion have a negative or a positive affect on 
the faith of a nation’s citizens? : 


° How might the religious values of its citizens affect a nation’s political life? 


e What might be the relationship between America’s increasing religiosity and 
its declining family structure? 
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Source: /he Public Perspective, June/July 1996. 
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Our Religious Beliefs Compared to Other 
Nations 












U.S. 
Mexico sy eT Vy ree See me ss 
Spain Rasa 


Britain} 





W. Germany aaa 
France 


Sweden oe 























10-20 30.. 40-50-60 70 “80 907,100 
Percentage of people who say 
they are “a religious person” 


Source: he Public Perspective, October/November 1997. Survey by the World Values 
Study Group, 1990-1993. 


oe aie al Se a Rc Ae a 
Our Religious Identities 


SNAPSHOTS OF AMERICA 


Christian 
86.2% 
Other 
religions 
3.3% 


Presbyterian 2.8% 
Pentecostal 1.8% 
Episcopalian 1.7% 
Mormon 1.4% 


Buddhist 0.4% 
Unitarian 0.3% 





Church of Christ ; 0, 
1.0% as 0.2% 
Miscellaneous 
No answer 2.3% 0.1% 





Source: Barry A. Kosmin and Seymour P. Lachman, One Nation Under God (New York: Harmony Books, 1994). 





The Strength of Our Beliefs 
Question: How often do you attend religious services? 


| 


























Weekly eee Belief in creationism jj 
Monthly Belief in some 
theory of evolution 
Yearly fj 
Don’t know 
Never | _— 
10 20 30 40 50 10 20 30 40 50 
Percentage answering Percentage answering 
Source: The Public Perspective, October/November 1997. Survey by the Source: 7he Public Perspective, August/September 1998. Survey by the Gallup Organization, 
National Opinion Research Center—General Social Survey, 1996. 1997, 


Note: Respondents were asked, “Which of the statements on this card comes closest to 
describing your views about the origin and development of man? (A) God created man pretty 
much in his present form at one time within the last 10,000 years. (B) Man has developed 

over millions of years from less advanced forms of life. God had no part in this process. (C) Man 
has developed over millions of years from less advanced forms of life, but God guided this 
process, including man’s creation.” Results for statements (8) and (C) have been combined. 
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The Size of Our Paychecks 


Men | 


Women eee 


Doctorate = 
Professional degree gam 
Master’s degree jj 
Bachelor's degree (a 
Associate’s degree | 





High school graduate |i =z é <i 


Not high school | 
graduate 
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African Americans |, 
Hispanics | 
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Source: Statistical Abstract of the United States, 1997. 





Enrollment in Higher Education 
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Note: 1996-2008 are projections based on data through 1995. 
Source: U.S, Department of Education. 


46 





Educational Attainment 
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Source: U.S. Bureau of the Census. 


he United States has an increasingly well-educated work force, and although racial and 

ethnic differences persist, educational levels for all groups are rising. Since 1955 women 
have joined the work force in growing numbers. Today’s workplace looks very different in terms 
of gender, race, and ethnicity, although pay inequalities are sharp. Men make far more money 
than women, and whites make more than African Americans and Hispanics. Education clearly 
pays off in terms of earnings, with professional degree holders topping the charts. The income 
distribution for America shows dramatic inequality. The richest fifth of all Americans make 
almost half of all the income while the poorest fifth earn less than 5 percent of the total income. 


¢ What accounts for the pay differences across gender, race, and ethnic lines? Can, or should, 
the government do anything about this? 


¢ Since higher education is so clearly linked to economic success, should access to higher 
education be more open? How might this be accomplished? 


¢ How large should the gap between America’s richest and poorest people be? Is this an 
economic, political, or moral issue? Does government have any role to play? 
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Note: Data not available for Hispanic population prior to 1972, or for Asian and Pacific Islander population prior to 1987. 
Source: U.S. Bureau of the Census. 
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Source: U.S. Bureau of the Census. Source: U.S. Bureau of Labor Statistics. 
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D espite the big gap between rich How We Spend Our Money 


and poor in this country, a lot 
of people still have a lot of money Medical care} | are «e 
to spend. And spend it we do. The Food and tobaccol < ne a mn ne ee 
figures on this page show just where a 
the money goes—to consumption of 
housing, medical care, food, and biouschold evpciees 
other necessities, but also to a 
wide variety of recreational activities. Recreation) —— 
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stay home and shop online or by 
phone) with 19.5 square feet of 
mall space! 
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e What might be the political impli- Source: Statistical Abstract of the United States, 1998. 


cations of so much conspicuous 
consumption in a country with 
considerable poverty? 


e What are the cultural and political 


implications of America’s increas- What We Spend on Entertainment 
ing emphasis on consumption? 
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Work Time vs. Leisure 
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How Do We Spend 


[ll work and no play? Since 1973 we’ve 

been moving steadily in the direction of that 
frightening prospect. Average work hours have 
increased by ten per week, while leisure time is 
down by six. In our remaining leisure time (19.5 
hours a week, on average) we are still busy— 
exercising, gardening, volunteering, fixing up the 
house, or just entertaining ourselves. An increas- 
ingly popular pastime is using the World Wide 
Web—an activity likely to gain in popularity as 
more Americans acquire computers and as 
today’s computer savvy kids become adults. 


e As work takes up more of our time, how might 
that affect our participation in community affairs 
and politics? eo 


Median number of hours of leisure per week 


e Will the increased time we spend in front of 
the computer screen make us less sociable, 
or create new opportunities for community 
building? 
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Survey by the Baruch College—Harris Survey Unit. 


Percentage of adults participating or attending Respondents were asked, “Do you personally use a 


“Includes camping, hiking, canoeing. 


computer at (home, work, another location), or not? 
If yes, do you personally use the computer to access 


Source: U.S. National Endowment for the Arts, Arts Participation in America: 1982 to 1992; General Social Survey, the World Wide Web, or not?” 


1998 (TV viewing). 
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Our Civic Lives 


Question: Have you done any of these community activities in the 


past year? 


Attended a meeting on 
town/school affairs 


Attended a club or 
civic group meeting 


Worked on community 
projects informally 


Served as club officer 


Joined a club or 
civic group 


Took part in a protest 


Joined a political 
organization 


Served on a town or 
school board 
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Percentage who say they... 


Source: “The American way—civic engagement—thrives,” The Christian Science 


Monitor, March 1, 1999. Survey by the Institute for Social Inquiry, University of 
Connecticut, for the National Commission for Philanthropy and Civic Renewal, 


March 14-31, 1997. 





he number of Americans involved in charity or 

service work has risen over the years, but still 
only half of us donate our time. We do it in a variety 
of ways, including church work, fundraising, volun- 
teering in the schools, and so on. Training for com- 
munity involvement begins early—teens show rates 
of participation just slightly less than those of adults. 
When it comes to more overtly political activity, the 
rates drop somewhat. Americans (40-50 percent) 
do get informally involved in town and community 
affairs by attending meetings and working on proj- 
ects. But far fewer take the more active step of 
actually joining a political club, serving as an Officer, 
wearing campaign buttons, or working for a party. 


e Why is volunteering in a private capacity more 
attractive to many people than taking an active 
public role? 


e Can a democracy survive with such low levels of 
political involvement? 


e What do the data say about the public values 
of today’s citizens? 


e Are we experiencing a “crisis of citizenship,” or is 
this activity level sufficient to “keep the republic”? 
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Teen Volunteering 


Question: Have you actually done this? 


Visited an elderly person in 
your community who had no 
relatives and was all alone 


Tutored a student who was 
having trouble reading 


Helped with a school program 
to warn students about 
drugs and alcohol 


Helped with an athletic event 
for handicapped students 


Helped at a soup kitchen | 
for the homeless lesen 
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Percentage answering “yes” 


Source: he Public Perspective, June/July 1996. Copyright © The Roper Center for Public Opinion Research, University 
of Connecticut, Storrs. Reprinted with permission. Survey by the Gallup Organization for the Independent Sector, 1992. 





Participation in Service Activities 


Question: Do you, yourself, happen to be involved in 
any charity or social service activities, such as helping 


the poor, the sick, or the elderly?* 


Question: Please tell me if you personally have done .. . [type of volunteer 
work] any time in the last year or so. 
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by the Gallup Organization. Survey in 1991 and 1998, by Princeton 


Survey Research Associates. 
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How to Be a Critical Reader 
of Charts and Graphs 


When we talk about American politics, we frequently talk 
about large numbers—of people, of votes, or incomes, of 
ages, of policy preferences or opinions. Political scientist 
and graphics expert Edward R. Tufte says, “Often the 
most effective way to describe, explore, and summarize 
a set of numbers—even a very large set—is to look at 
pictures of those numbers.”' Charts, graphs, and other 
visual depictions of numbers and numerical relationships 
have an advantage over words in that they can, at their 
best, give the viewer “the greatest number of ideas in the 
shortest time with the least ink in the smallest space.” 

To those for whom numbers pose no difficulties, 
graphs and charts are a welcome insight into how those 
numbers are organized and related. For the rest of us, 
charts and graphs may signal a potential nightmare of 
numerical relationships that make the inside of our heads 
itch and tempt us to skip them altogether. Unfortunately, 
being statistically illiterate in the modern world is just 
slightly less disastrous than being unable to read words 
and sentences. Numbers, statistics, and data are the cur- 
rency of modern economics and business, they are part 
and parcel of any science, and they make the computer 
world tick. It may be comfortable to ignore graphs and 
charts, but it is ultimately damaging to your job pros- 
pects, your pocketbook, and your peace of mind. To get 
the statistically challenged through this course in Ameri- 
can politics, and to sharpen the skills of those of you who 
are not afflicted with a math block, we provide some brief 
definitions and rules for the critical interpretation of charts 
and graphs, and we offer some advice on how to avoid 
being hoodwinked by those who use statistical figures 
carelessly or unscrupulously. 


Data and Statistics 


Political scientists, in fact all scientists, are focused on 
their data, or the empirical results of their research. Your 
data are what you find out, and they become the evi- 
dence to support your theories about how the world 
works. When those data are in numerical or quantitative 
terms, like how many people say they voted for Democrats 
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‘or Republicans, or how much of the federal budget is de- 


voted to various programs like welfare and education, or 
how much money candidates spend on their elections, the 


- result can look like one gigantic, unorganized mass of 


numbers. 

To help bring order to the chaos of the data that they 
amass, scientists use statistical analysis. While a statistic 
is a numerical fact, such as the population of the United 
States, statistics is the science of collecting, organizing, 
and interpreting numerical data. At its simplest, it allows 
us to calculate the mean, or average, of a bunch of num-- 
bers, and to see how far individual data points fall away 
from, or deviate, from the mean. So, for instance, instead 
of having to deal with income figures for all Americans, 
we can talk about the average income, and we can see 
how other incomes relate to that average. We can also 
divide incomes up into fifths, or quintiles, and compare 
the lowest fifth to the highest fifth, as we do in the figure 
on page 47, and make intelligent observations about the 
distribution of income in the United States. When we do 
this, the numbers are no longer an incoherent mass, but 
they start to take on some shape and organization, and 
we can talk about them in a useful way. 

Calculating means, and deviations from the means, 
is only the tip of the statistical iceberg; advanced statisti- 
cal techniques can allow us to discern complicated pat- 
terns over time, to look at the way that different political 
characteristics change in relation to each other, and to 
see what kinds of political and economic factors seem to 
best explain different political phenomena. We use statis- 
tics to compare groups and characteristics of groups 
with one another, and over time. We use statistics to dis- 
cern relationships among characteristics that we might 
not otherwise be able to see. And we use statistics to 
look at the distribution of characteristics across a popu- 
lation, and to see how a part relates to the whole group. 
Although statistics can be used in almost any discipline, 
from economics to medicine, it is interesting to note that 
the word comes from the Latin for “state” or “govern- 
ment.” Statistics might have been tailor-made for investi- 
gating political puzzles. 


Displaying the Data 

Once they have gathered their data and begun to analyze 
them, scientists need a way to show other people what 
they have found. It is here that a picture can often be 
worth a thousand words. There are many ways to graph- 
ically display numerical data and the relationship among 
them; here are.a few of the most common, all of which 
you are likely to run into, not only in this book but in 
newspapers, magazines, and stockholders reports. 


® Tables are perhaps the simplest way to display data, 
and we use many tables in this book. In a table, infor- 
mation is arranged in columns (going down) and in 
rows (going across). To read information presented in 
this way, look carefully at the title or caption to see 
what the table is about. Read the column headings, 
and then follow the information along the rows. The in- 
formation might be purely descriptive (what is the pop- 
ulation of this state?), or you might be able to compare 
the different rows (which states have the highest aver- 
age income or educational achievements?). Some- 
times tables provide information that can be compared 
within each row (how does the state’s average income 
compare to its poverty rate or educational level?). 


@ Pie charts are a way of showing how some parts fit into 
the whole. In a pie chart, each wedge is a certain per- 
centage (or so many hundredths) of the whole pie (which 
is 100 percent). So, for instance, the pie charts on page 
39 allow us to see what proportion of the whole U.S. 
population is African American, Hispanic, Asian, white, 
or American Indian/Alaskan Native. Seeing this informa- 
tion graphically gives us a clearer idea of the relationship 
of the parts than simply reading the information in 
words, or even in a table. We can actually see the rela- 
tionship before us. Pie charts can also be used to com- 
pare these relationships over time. The same pie charts 
on page 39 show the population breakdown of the 
United States in terms of race, now and also (projected) 
in the year 2050. We can see clearly that in fifty years the 
country will look very different demographically, and we 
can speculate on what the political consequences of 
those population changes will be. Another way of con- 
veying the same information in multiple pie charts is a 
stacked bar chart, which is much like a pie chart, except 
that the space is a rectangle instead of a circle and is di- 
vided into sections instead of wedges. When these are 
stacked, as they are on page 40, comparisons are easy. 


@ Bar charts are designed to allow you to compare two 
categories of things with each other: for example, 
groups of people (ages, gender, races), states, re- 
gions, or units of time. One set is plotted along the 
horizontal axis, the other on the vertical axis. The 
graphs on page 51 are bar graphs. To get the maxi- 
mum amount of information from them, read the title 
carefully, and be sure you understand what is being 
measured on each axis. Note the relationship between 
the two. Did it change at some point? What happened 
then to make that occur? 


e Line graphs are related to bar charts, except that 
points are plotted to show up as a continuous line in- 


stead of a series of steps. In a line graph you can find 
a value on the vertical axis for every value on the hori- 
zontal axis. In a bar chart you want to make individual 
comparisons of the columns to each other, but in a 
line graph you want your eye to sweep from one end 
of the graph to the other, to note broad trends and 
patterns. Frequently the variable on the horizontal axis 
is time and the graph traces some other variable, per- 
haps age or number of immigrants or average income, 
across time. The graph on page 50 marking changes 
in how citizens participate in campaigns over time is a 
line graph. The different colored lines allow us to look 
at changes in several behaviors over the same time 
frame. We know for instance that participation in polit- 
ical parties is in decline since 1982, and also that citi- 
zens are much more likely to wear a campaign button 
(which is usually costless) than to make more sub- 
stantial contributions of time or money. 


What to Watch Out For 


Charts and graphs are obviously a boon to our ability to 
communicate information about large numbers, but there 
are also hidden pitfalls. Statistics, like any other kind of 
information, are open to manipulation and distortion. The 
hazards only seem to be greater when it comes to statis- 
tics because, since so few of us understand them or look 
critically at graphic displays, the mistakes and decep- 
tions escape scrutiny more frequently than do those per- 
petrated in words. 

Professor Tufte tells us that “graphical excellence 
begins with telling the truth about data.”$ To tell the truth 
about the data, the graph must display the data without 
distortion. Some common distortions of display include 
the following: 


e Altering the baseline. Normally, the numbers that go 
up the vertical axis begin at zero and move up at reg- 
ularly scheduled intervals. The real relationship be- 
tween the numbers on each axis can be disguised, 
however, if the baseline is not zero—especially if it is 
below zero. All the bars or data points will seem to be 
positive because they are above the baseline, but in 
fact they may be negative. 


@ Changing the units of analysis and comparison. 
Note the example on the following page, where yearly 
payments to travel agents for 1976 and 1977 are com- 
pared in a bar chart to ha/f a year’s payment for 1978. 
It looks as if there has been an abrupt decline in com- 
missions in 1978, but that impression is an attempt 
to mislead, gleaned only by careful attention to the 
graph. 
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Commission Payments 
To Travel Agents 
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Source: The New York Times, 8 August 1978, D-1. Copyright © 1978 by 
The New York Times. Reprinted by permission. 








e Using averages or means when they are mislead- 
ing. The mean, calculated by adding up a series of val- 
ues and dividing by the number of values, generally 
gives us a good mid-range estimate. However, some- 
times the outlying values, the ones at the top or bot- 
tom, are so far from the middle that the mean is too 
high or too low to represent the middle. When this hap- 
pens, we often prefer to use the median, calculated by 
arranging all the values numerically and then finding 
the one that is actually in the physical middle. For ex- 
ample, the income distribution in the United States is 
such that a relatively few billionaires make far more 
money than everyone else. When we calculate the na- 
tional mean income these high incomes at the top give 
us an artificially high picture of the salary a typical 
American makes. The median will give us a far more 
accurate picture of the middle-income range than the 
mean. The use of the mean is usually fine, but we need 
to be alert to those occasions when it can disguise an 
uneven distribution. 


@ Not using constant dollars. Dollar values cannot be 
compared over time because inflation means that a 
dollar today buys far less than it did, say, fifty years 
ago. For an accurate comparison, we need to use 
constant dollars, that is, dollars that have been ad- 
justed for changing price levels over time. When 
graphs show the difference in money spent or earned 
over time, they usually do not adjust the figures for in- 
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flation. If a chart shows the growth of the minimum 
wage over time, it would seem at first glance as if leg- 
islation has steadily increased the legal minimum 
wage over time. In fact, however, the purchasing 
power of the dollar has declined over time, and the 
minimum wage in constant dollars, adjusted for infla- 
tion, is actually declining since its height in the 1970s, 
despite its apparent growth. 


® Not showing populations as a percent of the base. 
Often charts and graphs will show a growth in the num- 
bers of a group without relating the group to the popula- 
tion as a whole. For instance, a graph that shows the 
percentage of blacks on welfare over time may be useful 
information, but it would be more useful when put into 
the context of their percentage of the total people on 
welfare. Not showing populations as parts of the whole 
is only one way in which graphs remove data from con- 
text. Always ask yourself if some crucial information is 
missing that would help you understand the data better. 


e@ Implying causality where none exists. As this Solar 
Radiation and Stock Prices example shows, graphs 
can put together any pieces of information and imply 
that one causes the other. Causality, however, is very 
difficult to show, and generally the best we can do is 
to show that two things are correlated. Beware of 
cause-and-effect claims. 
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‘Edward R. Tufte, The Visual Display of Information (Cheshire, 
CT: Graphics Press, 1983), 9. 
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What We Believe 


political culture 

the broad pattern of 
ideas, beliefs, and values 
about citizens and gov- 
ernment held by a popu- 
lation 


values central ideas, 
principles, or standards 
that most people agree 
are important 


procedural relating 
to the rules of opera- 
tion, not the outcomes 


individualistic 
believing that what is 
good for society derives 
from what is good for 
the individual 


Making a single nation out of such a diverse people is no easy feat. It is possible only 
because, despite all our differences, Americans share some fundamental attitudes 
and beliefs about how the world works and how it should work. These ideas that 
pull us together, and that, indeed, provide a framework in which we can also dis- 
agree politically, are the subject of this section. 


American Political Culture: Ideas That Unite 


Our Enlightenment heritage, combined with our own historical development, has 
produced a distinctive American political culture based on the notion of representa- 
tive government. Political culture refers to the general political orientation or dispo- 
sition of a nation, the broad pattern of ideas, beliefs, and values that most of the 
population holds about the proper distribution of power in public life, the relation- 
ship of individuals to government, and the role that government ought to play. Val- 
ues are central ideas about the world that most people agree are important, even 
though they may disagree on exactly how the value—such as “equality” or “free- 
dom”—ought to be defined. Keep in mind that political culture is about our public 
lives; it does not necessarily specify the appropriate behavior or values for private 
relationships. Political culture is shared, although certainly some individuals find 
themselves at odds with it. When we say, “Americans think . . .” we mean that most 
Americans hold those views, not that there is unanimous agreement on them. Polit- 
ical culture is handed down from generation to generation, through families, 
schools, communities, literature, churches and synagogues, and so on, helping to 
provide stability for the nation by ensuring that a majority of citizens are well- 
grounded in and committed to the basic values that sustain it. We will talk about the 
process through which values are transferred in Chapter 12, “Public Opinion.” 

Political cultures are complex things. They are further complicated by the fact 
that we often take our own culture so for granted that we aren’t even aware of it, 
and thus we can have trouble seeing it as clearly as someone who was not raised in 
it. We can simplify our understanding of American political culture by characteriz- 
ing it as fundamentally procedural and individualistic. By procedural we mean that 
our culture is focused on rules rather than on substantive results, or the actual out- 
come of the rules. By individualistic we mean that what is good for society as a 
whole is assumed to be the same as what is good individually for all the people in it. 
This contrasts with a collectivist point of view, which holds that what is good for so- 
ciety may not be the same as what is in the interest of individuals. 

When we say that American political culture is procedural, we mean that Amer- 
icans expect government to guarantee fair processes rather than particular results. 
Other political cultures, for example, those in the Scandinavian countries of Swe- 
den, Norway, and Denmark, believe that government should determine certain re- 
sults and produce desirable outcomes, perhaps to guarantee a certain quality of life 
to all citizens, or to increase equality of income. Those governments can then be eval- 
uated by how well they accomplish those substantive goals. But while American pol- 
itics does set some substantive goals for public policy, Americans are generally more 
comfortable ensuring that things are done ina fair and proper way, and trusting that 
the outcomes will be good ones because the rules are fair. Thus, our justice system 
has been known to release criminals known to be guilty because their procedural 
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Chapter 2 American Citizens and Political Culture 


rights have been violated, and the economic market, which is seen as impartial and 
thus fair, is relied on to determine income levels and the distribution of property. 
Though the American government does get involved in social programs and welfare, 
it aims more at helping individuals get on their feet so they can participate in the 
market (fair procedures), rather than at cleaning up slums or eliminating poverty 
(substantive goals). 

The individualistic nature of American political culture means that individuals, 
not government or society, are responsible for their own well-being. Our politics re- 
volves around the belief that individuals are usually the best judges of what is good 
for them; we assume that what is good for society will automatically follow. We 
don’t hold that there is something good for society that is different from what is 
good for individuals, as collectivist cultures sometimes do. Let’s look again at Swe- 
den, a democratic capitalist country like the United States, but one with a collectivist 
political culture. At one time Sweden had a policy that held down the wages of 
workers in more profitable firms so that the salaries of higher- and lower-paid work- 
ers would be more equal and society, according to the Swedish view, would be bet- 
ter off. Americans would reject this policy as violating their belief in individualism 
(and proceduralism as well). American government rarely asks citizens to make 
major economic sacrifices for the public good, although individuals often do so pri- 
vately and voluntarily. A collective interest that supersedes individual interests is 
generally invoked in the United States only in times of war or national crisis. This 
echoes the two American notions of self-interested and public-interested citizenship 
we discussed in Chapter 1. 

We can see our American procedural and individualistic perspective when we 
examine the different meanings of three central American values: democracy, free- 
dom, and equality. Democracy in America, as we have seen, is representative democ- 
racy, based on consent and majority rule. Basically, American democracy is a way to 
make political decisions, to choose political leaders, and to select policies for the na- 
tion. It is seen as a fundamentally just or fair way of making decisions because every 
individual who cares to participate is heard in the process and all interests are con- 
sidered. We don’t reject a democratically made decision because it is not fair; it is 
fair precisely because it is democratically made. Democracy is not valued primarily 
for the way it makes citizens feel, or the effects it has on them, but for the decisions 
it produces. Americans see democracy as the appropriate procedure for making pub- 
lic decisions—that is, decisions about government—but generally not for decisions 
in the private realm. Rarely do employees have a binding vote on company policy, 
for example. 

Americans also put a very high premium on the value of freedom, defined as 
freedom for the individual from restraint by the state. This view of freedom is pro- 
cedural in the sense that it guarantees that you won’t be prevented from doing some- 
thing, not that you will actually be able to accomplish it. For instance, when an 
American says, “You are free to go,” he or she means that the door is open; a sub- 
stantive view of freedom would provide you with a bus ticket so that you can go. 
Americans have an extraordinary commitment to freedom, perhaps because our val- 
ues were forged during the Enlightenment when liberty was a guiding principle. This 
commitment can be seen nowhere so clearly as in the Bill of Rights, the first ten 
amendments to the U.S. Constitution, which guarantee our basic civil liberties, the 
areas where government cannot interfere with individual action. Those civil liberties 
include freedom of speech and expression, freedom of belief, freedom of the press, 


Figure 2.2 

U.S. Tax Burden Com- 
pared to Other Countries 
Source: U.S. Bureau of the 
Census, U.S. Department of 
Commerce Statistical Abstract 
of the United States, 1997 
(Washington, DC: U.S. Govern- 
ment Printing Office, 1998), 844. 
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and the right to assemble, just to name a few. (See Chapter 5, Civil Liberties, for a 
complete discussion of these rights.) 

But Americans also believe in economic freedom, the freedom to participate in 
the marketplace, to acquire money and property, and to do with those resources 
pretty much as we please. Americans believe that it is government’s job to protect 
our property, not to take it away or regulate our use of it too heavily. Our commit- 
ment to individualism is apparent here too. Even if society as a whole would be bet- 
ter off if we taxed people more in order to pay off the federal debt (the amount our 
government owes from spending more than it brings in), our individualistic view of 
economic freedom means that Americans have one of the lowest tax rates in the in- 
dustrialized world (see Figure 2.2). This reflects our national tendency in normal 
times to emphasize the rights of citizenship over its obligations. 

A third central value in American political culture is equality. For Americans, 
equality is valued not because we want individuals to be the same but because we 
want them treated the same. Of all the values we hold dear, equality is probably the 
one we cast most clearly in procedural versus substantive terms. Equality in America 
means equality of treatment, of access, of opportunity, not equality of result. People 
should have equal access to run the race, but we don’t expect them all to finish in the 
same place. Thus we believe in equality before the law, that the law shouldn’t make 
unreasonable distinctions among people the basis for treating them differently, and 
that all people should have equal access to the legal system. One problem the courts 
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have faced is deciding what counts as a reasonable distinction. Can the law justifi- 
ably discriminate between—that is, treat differently—men and women, minorities 
and white Protestants, rich and poor, young and old? When the rules treat people 
differently, even if the goal is to make them more equal in the long run, many Amer- 
icans get very upset. Witness how controversial affirmative action policies are in this 
country. The point of such policies is to allow special opportunities to members of 
groups that have been discriminated against in the past, in order to remedy the long- 
term effects of that discrimination. For many Americans, such policies violate our 
commitment to procedural solutions. They wonder how treating people unequally 
can be fair. 

Another kind of equality Americans hold dear is political equality, the principle 
of one person-one vote. Some strenuous political battles have been fought to extend 
the right to vote to all Americans, as we'll see in Chapter 6, “Civil Rights.” African 
Americans won the vote in 1870 (although even then, many were in fact prevented 
from exercising that right in the South until 1965), women won suffrage rights on a 
national level in 1920, and the right to vote was extended to eighteen-year-olds in 
197A 


American Ideologies: Ideas That Divide 


While most Americans are united in their commitment at some level to procedural- 
ism and individualism, and to the key values of democracy, freedom, and equality, 
there is still tremendous room for disagreement on other ideas and issues. The sets 
of beliefs and opinions about politics, the economy, and society that help people 
make sense of their world, and that can divide them into opposing camps, are called 
ideologies. Compared with the ideological spectrum of many countries, the range of 
debate in the United States is fairly narrow; we have no successful communist or so- 
cialist parties here, for instance. The ideologies on which those parties are founded 
seem unappealing to most Americans because they violate the norms of procedural 
and individualistic culture. 

The two main dimensions that divide contemporary ideologies are their atti- 
tude toward government action (government can be trusted to act wisely and 
should intervene widely in society and economics versus distrust of government ac- 
tion and a belief that it should be limited to the maintenance of social order) and 
their attitude toward change (progress is almost always a good thing and should be 
pursued with vigor versus change is likely to lead to trouble and should be pursued 
with caution). Attitudes favoring government action and change as progress tend 
to be labeled liberal; ideas that favor limited government and traditional social 
order tend to be called conservative. We also say that liberals are on the left side of 
the political spectrum and that conservatives are on the right. These spatial labels 
come partly from (not always successful) efforts of social theorists to line up ideo- 
logical positions on a linear continuum, and partly from the fact that in eighteenth- 
century France, the liberals sat on the left side of the parliamentary chamber and 
the conservatives on the right. Even though revolutionary French ideologies are not 
relevant in twenty-first-century America, the labels have stuck. 

Based on these ideological dimensions, we say that the ideologies on the far left 
advocate totalitarian systems, which provide no limits on what government can do. 
Since communist and socialist systems usually require a large role for government in 
running the economy and allocating resources, they are located near the left end of 
the spectrum. The ideologies of the far right advocate anarchy, or the absence of 
government altogether. Most people want something in between these extremes, al- 


Across the Great Divide 
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though in many countries there are numerous representatives of all these ideologies. 
In the United States, most people identify themselves as liberals, conservatives, or 
something between the two. While it may seem to Americans that those two ideo- 
logical camps are poles apart, from the perspective of foreign observers, Americans 
don’t disagree all that widely. 

The basic difference, then, between conservatives and liberals is that conser- 
vatives tend to be in favor of traditional values, they are slow to advocate change, 
and they place a priority on the maintenance of social order. Liberals, on the other 
hand, emphasize the possibilities of progress and change, look for innovations as 
answers to social problems, and focus on the expansion of individual rights and ex- 
pression. It is the nature of conservatives to conserve, or protect, the status quo, so 
the precise issue stances they take change over time as the status quo changes. Since 
the Great Depression and Roosevelt’s New Deal in the 1930s, a set of government 
policies designed to get the economy moving and to protect citizens from the worst 
effects of the Depression, conservatives and liberals have also taken the following 
positions with respect to government and the economy. Conservatives, reflecting a 
belief that government is not to be trusted with too much power and is, in any case, 
not a competent economic actor, have reacted against the increasing role of the gov- 
ernment in the American economy. Liberals, in contrast, arguing that the economic 
market cannot regulate itself and, left alone, is susceptible to such ailments as de- 
pressions and recessions, have a much more positive view of government and the 
good it can do in addressing economic and social problems. Typically, conservatives 
have tended to be wealthier, upper-class Americans, whereas liberals have been more 
likely to be blue collar workers. 

In the 1980s and 1990s, another dimension has been added to the liberal- 
conservative division in the United States. Perhaps because, as some researchers 
have argued, most people are able to meet their basic economic needs and more 
people than ever before are identifying themselves as middle class, many Americans 
are focusing less on economic questions and more on issues of morality and quality 
of life. Growing out of the commitment to tradition, for instance, some conser- 
vatives have gone beyond the economic realm to support what they call “family 
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values”: mothers remaining in the home with their children, regular church atten- 
dance, strong family discipline, laws denying equal rights to homosexuals, and legis- 
lation outlawing abortion. Partly in reaction to the conservative stance, liberals have 
come to include groups left out of the traditional vision of society: working women 
and mothers, single parents, gays, pro-choice groups, and others who do not see 
themselves as part of the model family. Ironically, these more recent ideological po- 
sitions do not necessarily fit with the original liberal and conservative orientations 
toward government action. It requires an active government to outlaw abortions 
and gay rights, and to otherwise legislate morality. It is the liberals in this case, 
rather than the conservatives, who are asking government “to get off their backs” 
with regard to moral choices, and to let individuals make their own decisions. This 
causes some problems, especially among more traditional economic conservatives 
who don’t want to be associated with the new moral positions. 

Libertarians, who represent a small percentage of Americans, fall to the right of 
conservatives on economic issues and to the left of liberals on many social issues. 
While libertarians do not go as far as anarchists in advocating the absence of gov- 
ernment, they do want the presence of government in their lives reduced to the ab- 
solute minimum. Libertarians believe that government should exist to provide 
security and to protect property, but within that framework they want the broadest 
possible sphere of unrestrained individual action. For instance, libertarians agree 
with many liberals who think that marijuana and other drugs should be legalized. 
Libertarians hold this belief because they think individuals should be able to make 
decisions for themselves and take responsibility for their actions without govern- 
ment interference. On the other hand, and for the same reasons, they agree with 
conservatives that individuals should have the right to own handguns and other 
weapons. 


To live as a nation, citizens need to share a view of 

who they are and what their world is like. If they 
have no common culture, they fragment and break apart, like the divided peoples 
of Ireland and Yugoslavia. Political cultures provide coherence and national unity 
to citizens who may in other ways be very different. 

Citizens express those differences 
in ideologies that share assumptions 
with the broader political culture but 
that allow them to manage conflicts 
on the role of government, human na- 
ture, and prospects for change. 





The Citizens and American Political Beliefs 


Today’s American political system, based on a set of values that favor individual 
rights and fair procedures, bears a pretty close resemblance to Madison’s “republi- 
can government.” Keeping in mind that this system was not meant to be a “pure” 
democracy, it is interesting to note that it has grown more democratic in some ways 
in the last two hundred years. For one thing, more people can participate now and, 
since eighteen-year-olds won the right to vote, the electorate is younger than ever. 
But in many ways government remains removed from “the people,” even if the def- 


Points of Access 





The Citizens and American Political Beliefs 61 


inition of “the people” has expanded over time. While more people can participate 
in American politics, the truth is that not very many do. American turnout rates (the 
percentages of people who go to the polls and vote on election days) are abysmally 
low compared to other western industrialized democracies and surveys show that 
many Americans are apathetic toward politics. 

How does American democracy work, with such low rates of participation or 
interest on the part of the citizenry? One theory, based on the elite notion of democ- 
racy described in Chapter 1, claims that it doesn’t really matter whether people par- 
ticipate in politics because all important decisions are made by elites—leaders in 
business, politics, education, the military, and the media. People don’t vote because 
their votes don’t really matter. 

Drawing on the pluralist theory of democracy, another explanation claims that 
Americans don’t need to participate individually because their views are represented 
in government sufficiently through their membership in various groups. For in- 
stance, a citizen may be a member of an environmental group, a professional associ- 
ation or labor union, a parent-teacher organization, a veterans’ group, a church, 
and a political party. While that citizen may not bother to vote on election day, his 
or her voice is nonetheless heard because all the groups to which he or she belongs 
have political influence. 

But a growing number of educators and social scientists argue that falling levels 
of involvement, interest, and trust in politics are not something to be explained and 
dismissed with complacency, but instead signal a true civic crisis in American poli- 
tics. They see a swing from the community-minded citizens of republican virtue to 
the self-interested citizens of Madisonian theory so severe that the fabric of Ameri- 
can political life is threatened. These scholars argue that democracies can survive 
only with the support and vigilance of citizens, and that American citizens are so 
disengaged as the new century begins as to put democracy itself in danger. They 
would place the responsibility for low levels of participation in the United States not 
just on the system, but also on the citizens themselves for not availing themselves of 
the opportunities for engagement that exist. 

For all the importance of presidents and senators and justices in the American 
political system, it is the people, the citizens, who are entrusted with “keeping the 
Republic.” Benjamin Barber, discussing the tendency of Americans to take their free- 
doms for granted, to assume that since they were born free, they will naturally re- 
main free, says that citizenship is the “price of liberty.”° It is also the price of 
keeping the Republic. The founders did not have great expectations of the citizens of 
the new country, and they feared the ravages of mob rule if there were “too much” 
democracy, but they knew well that the ultimate safeguards of free government are 
free citizens. Government whose citizens abdicate their role is government whose 
freedom, fragile at the best of times, is in jeopardy. We live in an age of overwhelm- 
ing cynicism about and distrust in government. One manifestation of that cynicism 
and distrust is that citizens are opting out of government participation, not only not 
voting but not even paying attention. 

While the question of how democratic the United States is may seem to be 
largely an academic one—that is, one that has little or no relevance to your personal 
life—it is really a question of who has the power, who is likely to be a winner in the 
political process. Looked at this way, the question has quite a lot to do with your 
life, especially as government starts to make more demands on you and you on it. 
Are you likely to be a winner or a loser? Are you going to get what you want from 
the political system? How much power do people like you have to get their way in 
government? 
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Illegal immigration is a complex issue. The United States, like other nations, basically 
decides how many immigrants it will admit from which countries. In a country already 
rich and prosperous, the United States can thrive without further waves of immigra- 
tion. The immigrants it does permit are usually those in political danger from regimes 
the United States does not approve of, or educated and skilled workers who can 
come to this country and be self-sufficient. The U.S. government does not want un- 
skilled workers who will use the social systems (public schools, welfare programs, 
and hospital care) without contributing through taxes to pay for those benefits. Amer- 
icans already living here do not like to see their wages undercut by illegal aliens will- 
ing to work for lower pay. 

On the other hand, illegals are usually fleeing from such intolerable economic 
conditions at home that even the lowest U.S. wages look like a good deal. American 
employers continue to hire them, knowing their illegal status full well, and the govern- 
ment does little to stop them. Because they can pay illegal workers less than they 
would pay citizens, their profits are higher. Illegal workers using false identification 
have taxes taken out of their paychecks, but are unable to receive any benefits (for ex- 
ample, social security), when they retire. Both the legal and illegal workers lose. 
Nonetheless, as long as they are welcomed by employers, they have every reason to 
continue to try to enter this country. It is interesting that most of the sanctions im- 
posed to end illegal immigration are imposed on the immigrants themselves, rather 
than on those who provide the incentive for them to come. @ 
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LETTE 
summary 


M@ U.S. immigrants are citizens or subjects of an- are escaping hardship and hoping for a better fu- 


other country who come here to live and work. To 
become full citizens, they must undergo natural- 
ization by fulfilling requirements designated by 
the U.S. Immigration and Naturalization Service. 


In recent years, the influx of illegal immigrants, 
particularly in the southwestern states, has occu- 
pied national debate. Advocates of strict immi- 
gration policy complain that illegal aliens consume 
government services without paying taxes. Oppo- 
nents of these policies support the provision of 
basic services for people who, like our ancestors, 


ture. Congress, with the president’s approval, 
makes immigration law but these rules change _ 
frequently. : ; 


Americans share common values and _ beliefs 
about how the world should work that allow us 
to be a nation despite our diversity. 


The American political culture is described as 


both procedural and individualistic. Because we _ 


focus more on fair rules than on the outcomes of 
those rules, our culture has a procedural nature. 


In addition, our individualistic nature means that 
we assume individuals know what is best for them 
and that individuals, not government or society, 
are responsible for their own well-being. 


M@ Democracy, freedom, and equality are three cen- 
tral American values. Generally, Americans ac- 
knowledge democracy as the most appropriate 
way to make public decisions. We value freedom 
for the individual from government restraint and 
we value equality of opportunity rather than 
equality of result. 


M Ideologies are the beliefs and opinions about poli- 
tics, the economy, and society that help people 
make sense of the world. While the range of the 
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ideological debate is fairly narrow in America 
when compared to other countries, there exists an 
ideological division based largely on attitudes to- 
ward the government and about change. Liberals 
generally favor government action and view 
change as progress, whereas conservatives sup- 
port limited government and traditional social 
order. 


M@ America’s growing political apathy is well docu- 
mented. Yet despite abysmal voting rates, the 
country continues to function, a fact that may be 
explained by several theories. However, many 
people claim that it may indeed signal a crisis of 
democracy. 


Two excellent sources for statistics on just about 
every facet of American life are The New York Times 
Almanac and The Wall Street Journal Almanac. 


Internet Sites 


United States Immigration and Naturalization Ser- 
vice. http://www.ins.usdoj.gov. A rich resource, this 
page contains immigration statistics, reports, and 
information on immigration and naturalization law. 
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middle of New York City’s Bloomingdale’s—and 
struggles with the American way of life. 
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They meet in towns in nearly every state in the union, in brightly lit 
public halls, in living rooms, in diners. They meet in large assemblies 
of several hundred and in “cells” of three or four. They are men and 
women, plumbers and electricians, farmers and teachers, land de- 
velopers and lawyers. They say their goal is to defend and protect the Constitution. 
Their critics say they will destroy it. Who is right? 

The Second Amendment of the Constitution reads, “A well regulated Militia, being 
necessary to the security of a free State, the right of the people to keep and bear 
Arms, shall not be infringed.” The meaning of this amendment is hotly contested in 
America. Did the framers of the Constitution mean to protect those who took up arms 
against the newly formed government? Did they mean to guarantee the right to carry 
weapons under any and all circumstances? Members of state militias, and groups like 
them, take this amendment literally and absolutely. They liken themselves to the Sons 
of Liberty who, during colonial America, rejected the authority of the British govern- 
ment and took it upon themselves to enforce the laws they thought were just. The 
Sons of Liberty instigated the Boston Massacre and the Boston Tea Party, historical 
events that are celebrated as patriotic but would be considered terrorist or treasonous 
if they took place today. 

Today’s militias claim that the federal government has become as tyrannical as 
the British government ever was, that it deprives citizens of their liberty and overreg- 
ulates their everyday lives. They go so far as to claim that federal authority is illegiti- 
mate. Militia members reject a variety of federal laws, from those limiting the weapons 
that individual citizens can own, to those imposing taxes on income, to those requir- 
ing the registration of motor vehicles. They maintain that government should stay out 
of individual lives, providing security at the national level perhaps, but allowing citi- 
zens to regulate and protect their own lives. 

Some militias go even further. Many militia members are convinced, for instance, 
that the United Nations is seeking to take over the United States (and that top U.S. of- 
ficials are letting this happen). Others blend their quests for individual liberty with rigid 
requirements about who should enjoy that liberty. White supremacist or anti-Semitic 
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groups aim at achieving an “all-white” continent or see Jewish collaboration behind 
ominous plots to destroy America. 

Except for the few just mentioned who practice and proclaim bigotry, these 
groups might not seem particularly threatening. Many of us might even agree with 
some of the ideas they stand for. Yet in 1995 President Bill Clinton introduced an an- 
titerrorism bill in Congress that would make it easier for federal agencies to monitor 
the activities of such groups; the government doesn’t seem to be any fonder of them 
than they are of it. What is at stake here? Why should the government react so 
strongly to the existence of state militias? Are these groups the embodiment of revo- 
lutionary patriotism? Do they support the Constitution, or sabotage it? Think about 
these questions as you read this chapter on the founding of the United States. Think 
about the consequences and implications of revolutionary activity then and now. We 
will return to the question of what’s at stake for American politics in the state militia 
movement at the end of the chapter. @ 


ing pounded into their heads. From the moment students start coloring grate- 

ful Pilgrims and cutting out construction paper turkeys in grade school, the 
founding is a recurring focus of American education, and with good reason. Demo- 
cratic societies, as we saw in the first chapter, rely on the consent of their citizens to 
maintain lawful behavior and public order. A commitment to the rules and the goals 
of the American system requires that we feel good about that system. What better 
way to stir up good feelings and patriotism than by recounting thrilling stories of 
bravery and derring-do on the part of selfless heroes dedicated to the cause of Amer- 
ican liberty? We celebrate the Fourth of July with fireworks and parades, displaying 
publicly our commitment to American values and our belief that our country is spe- 
cial, in the same way that other nations celebrate their origins all over the world. 
Bastille Day (July 14) in France, May 17 in Norway, October 1 in China, July 6 in 
Malawi, Africa—all are days on which people rally together to celebrate their com- 
mon past and their hopes for the future. 

Of course people feel real pride in their countries and of course many nations, 
not only our own, do have amazing stories to tell about their earliest days. But since 
this is a textbook on politics, not on patriotism, we need to look beyond the pride 
and the amazing stories. As political scientists we must separate myth from reality. 
For us, the founding of the United States is central not because it inspires warm feel- 
ings of patriotism but because it can teach us about American politics, the struggles 
for power that forged the political system that continues to shape our collective 
struggles today. 

The history of the American founding has been told from many points of view. 
You are probably most familiar with this account: The early colonists escaped to 
America to avoid religious persecution in Europe. Having arrived on the shores of 
the New World, they built communities that allowed them to practice their religions 
in peace and to govern themselves as free people. When the tyrannical British king 
made unreasonable demands on the colonists, they had no choice but to protect 
their liberty by going to war, and by establishing a new government of their own. 

But sound historical evidence suggests that the story is more complicated, and 
more interesting, than that. A closer look shows that the early Americans were com- 
plex beings with economic and political agendas as well as religious and philosoph- 
ical motives. After much struggle among themselves, the majority of Americans 
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decided that those agendas could be better and more profitably carried out if they 
broke their ties with England.! 

Just because a controversial event like the founding is recounted by historians or 
political scientists one or two hundred years after it happens does not guarantee that 
there is common agreement on what actually took place. People write history not 
from a position of absolute truth but from particular points of view. When we read 
a historical account, as critical thinkers we need to ask probing questions: Who is 
telling the story? What point of view is being represented? What values and priori- 
ties lie behind it? If I accept this interpretation, what else will I have to accept? (See 
Consider the Source: “Reading Your Textbook with a Critical Eye.”) 

In this chapter we talk a lot about history—the history of the American found- 
ing and the creation of the Constitution. Like all other authors, we do have a partic- 
ular point of view that affects how we tell the story. True to the basic theme of this 
book, we are interested in power and politics. We want to understand American 
government in terms of who the winners and losers are likely to be. It makes sense 
for us to begin by looking at the founding to see who the winners and losers were 
then. We are also interested in how rules and institutions make it more likely that 
some people will win and others lose. Certainly an examination of the early debates 
about rules and institutions will help us understand that. Finally, because we are in- 
terested in winners and losers, we are interested in understanding how people come 
to be defined as players in the system in the first place. And it was during the found- 
ing that many of the initial decisions were made about who “We, the people” would 
actually be. Consequently, our discussion of American political history will focus on 
these issues. Specifically, we will look at 


@ The battle of colonial powers for control of America 

@ The process of settlement by the English 

@ The break with England and the Revolution 

e@ The initial attempt at American government: the Articles of Confederation 
e@ The Constitutional Convention 


@ The ratification of the Constitution 


The role of everyday citizens in the founding 





The First Battles for America 


America was a battlefield, political and military, long before the Revolution. Not 
only did nature confront the colonists with brutal winters, harsh droughts, disease, 
and other unanticipated disasters, but the New World was also already inhabited 
before the British settlers arrived, both by Native Americans and by Spanish and 
French colonists. 

Every American schoolchild learns that the Americas were occupied by native in- 
habitants. The native American Indians (so named because Columbus thought he 
had found a new route to India on his arrival in America) were themselves a diverse 
group of people. Their different cultural traditions led them to react to the newcom- 
ers in different ways. Many initially helped the Europeans overcome the rigors of life 
in the New World. But cultural differences between the Indians and the Europeans, 





Reading Your Textbook 
With a Critical Eye 


The world is full of warnings. Cigarette packages caution 
you about health hazards. If you are arrested, the police 
caution you against speaking without a lawyer. If we in 
the academic business had an authority like the FDA or 
the Supreme Court watching over us, this textbook might 
very well have this label on its spine: Caution—The Pro- 
fessor General has determined that the material in this 
textbook reflects the biases and prejudices of the time in 
which it was written. Read it with critical care. 

Consider, for instance, these two passages describ- 
ing the same familiar event: Christopher Columbus's ar- 
rival in the Americas. ! 

From a 1947 textbook: 


At last the rulers of Spain gave Columbus three small 
ships, and he sailed away to the west across the At- 
lantic Ocean. His sailors became frightened. They were 
sure the ships would come to the edge of the world and 
just fall off into space. The sailors were ready to throw 
their captain into the ocean and turn around and go 
back. Then, at last they all saw the land ahead. They 
saw low green shores with tall palm trees swaying in the 
wind. Columbus had found the New World. This hap- 
pened on October 12, 1492. It was a great day for 
Christopher Columbus—and for the whole world as well. 


And from a 1991 text: 


When Columbus stepped ashore on Guanahani Island 
in October 1492, he planted the Spanish flag in the 
sand and claimed the land as a possession of Ferdi- 


nand and Isabella. He did so despite the obvious fact — 


that the island already belonged to someone else— 
the “Indians” who gathered on the beach to gaze with 
wonder at the strangers who had suddenly arrived in 
three great, white-winged canoes. He gave no thought 
to the rights of the local inhabitants. Nearly every later 
explorer—French, English, Dutch and all the others as 
well as the Spanish—thoughtlessly dismissed the 
people they encountered. What we like to think of as 
the discovery of America was actually the invasion 
and conquest of America. 


Which one of these passages is “true”? The first was 
the conventional textbook wisdom through the 1950s and 
1960s in America. The latter reflects a growing criticism 
that traditional American history has been told from the 
perspective of history’s “winners,” largely white middle- 
class males of European background. Together they high- 


- light the point that history does vary depending on who is 


telling it, and when they are telling it, and even to whom 
they are telling it. What this means to you is that the critical 
vigilance we have urged you to apply to all the information 
that regularly bombards you should be applied to your 
textbooks as well. And yes, that means this textbook too. 

There is some truth to the idea that history is written 
by the winners, but it is also true that the winners change 
over time. If history was once securely in the hands of the 
white European male, it is now the battleground of a cul- 
tural war between those who believe the old way of telling 
(and teaching) history was accurate, and those who be- 
lieve it left out the considerable achievements of women 
and minorities and masked some of the less admirable 
episodes of our past in order to glorify our heritage. 

In the wake of the civil rights and women’s movements 
of the 1960s and 1970s, various interest groups began to 
demand that textbooks give greater weight to the roles and 
achievements of women and minorities in their portrayals of 
history.2 As these groups exercised the power of their 
purses, textbook publishers scrambled to print new books 
that would be acceptable in a changing market. But criti- 
cism of traditional histories did not stop. One author in the 
1990s studied twelve high school history textbooks and 
documented areas where he felt the “history” was inaccu- 
rate or misleading. His criticism includes claims that history 
textbooks create heroic figures by emphasizing the positive 
aspects of their lives and ignoring their less admirable 
traits; that they create myths about the American founding 
that glorify Anglo-European settlers at the expense of the 
Native Americans and Spanish settlers who were already 
here; that they virtually ignore racism and its opponents, 
minimizing its deep and lasting effects on our culture; that 
they neglect the recent past; and that they idealize progress 
and the exceptional role America plays in the world, skip- 
ping over very real problems and issues of concern.? 

By the 1990s, however, the battle over textbook con- 
tent had reached a peak that resulted in the clash over Na- 
tional History Standards. These standards were written in 
the early 1990s by a committee at UCLA's National Center 
for History under a bipartisan effort initiated by President 
George Bush in 1989. The objective was to ensure that all 
high school students would be exposed to a common core 
of scholarship in a variety of subjects. Bipartisanship 
quickly dissolved when the standards were published. 
Emphasizing a view of American history that went beyond 
the usual European orientation, the standards focused less 
on traditional historical personalities and achievements 
and more on issues, conflicts, and the effort to get stu- 
dents to question traditional assumptions about our past. 
They were quickly accused of undervaluing white male 
historical figures in favor of minorities and women, of en- 
gaging in “quota history,” in which people were discussed 
because of their demographic fit rather than their substan- 
tive contribution, of celebrating non-Western players in 
American history but ignoring their atrocities, and of push- 
ing a liberal ideological agenda that favored the interests of 
feminists and multiculturalists.4 Counting mentions of vari- 
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ous topics in the index of the standards, a critic pointed 
out that the Seneca Indians’ constitution was mentioned 
nine times, but Paul Revere’s ride not at all. The United 
States Senate resolved 99-1 to denounce the standards 
for showing too little respect for the contributions of West- 
ern Civilization. Ultimately revised to recapture some of the 
traditional themes of American history and to be less pre- 
scriptive, the standards are now influencing the writing of 
new high school history textbooks. 

The question of bias in textbooks is not reserved for 
history books. We state in Chapters 1 and 3 that this text- 
book itself has a point of view, an interest in highlighting 
the issues of power and citizenship, and in focusing on 
the impact of the rules in American politics. This means, 
among other things, that we do not see American politics 
as primarily an elite phenomenon, or a product of cultural 
forces, or something that can be understood best by de- 
scribing individual behavior. In addition, we take a multi- 
cultural approach. While we do not ignore or disparage 
the achievements of the traditional heroes of American 
history, we do not think that their outstanding political ac- 
complishments warrant ignoring the contributions, also 
substantial, of people who have not traditionally been po- 
litically powerful. 

The fact that all textbooks have some sort of bias 
means you must be as critically careful in what you ac- 
cept from textbook authors as you are (or should be) in 
what you accept from any other scholars or newspaper 
writers or other media commentators. Apply the rules of 
critical thinking. In addition, here are some specific ques- 
tions you can ask yourself about your textbooks: 


1. Who are the authors? Do they have a particular point 
of view (that is, do they promote particular values or 
ideas)? What is it? Are any points of view left out of the 
story they tell? Whose? How might this influence the 
book’s content? (Clues to an author’s orientation can 
often be found in the preface or the introduction, where 
they tell you what has motivated them to write the 
book. Ironically, this is the section most readers skip.) 


2. Who is the audience of the book? If it is a big, color- 
ful book, it is probably aimed at a wide market. If so, 
what is that likely to say about its content? If it is a 
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smaller book with a tighter focus, what sorts of people 
is it trying to appeal to? Why did your teacher or 
school select this book? 


3. What kinds of evidence does the book provide? If it 
backs up an argument with plenty of facts from rep- 
utable sources, then perhaps its claims are true, even 
if they are surprising or unfamiliar to you. On the other 
hand, if the book is telling you things that you have al- 
ways assumed to be true, but does not offer factual 
support, what might that say to you? What kinds of 
counterevidence could be provided? Do the authors 
make an effort to cover both sides of an issue or con- 
troversy? Read footnotes, and if something troubles 
you, locate the primary source (the one the authors re- 
lied on) and read it yourself. 


4. What are the book’s conclusions? Do they cause 
you to look at a subject in a new way? Are they sur- 
prising? Exciting? Troublesome? What is the source 
of your reaction? Is it intellectual, or emotional? What 
caused you to react this way? 


5. How would your friends or classmates react to 
your book’s arguments? What does your professor 
have to say about them? As you analyze your text- 
book, asking the questions we have listed here, dis- 
cuss some of the issues that arise with your 
colleagues. Their perspective might strengthen your 
convictions, or they might even change your mind. 
Coworkers can prove to be one of your chief assets in 
life. Take advantage of what they have to offer. 


‘These two passages were cited in a chart accompanying Sam 
Dillon, “Schools Growing Harsher in Scrutiny of Columbus,” 
New York Times, 12 October 1992, 4, web version. The first 
paragraph is from Merlin M. Ames, My Country (California 
State Department of Education, 1947); the second is from 
John A. Garraty, The Story of America, Holt Rinehart Winston, 
Harcourt Brace Jovanovich, 1991. 


*Frances Fitzgerald, America Revised, (New York: Vintage 
Books, 1979). 

sJames W. Loewen, Lies My Teacher Told Me (New York: New 
Press, 1995). 

4John Fonte, “History on Trial: Culture and the Teaching of the 
Past” (book reviews) National Review, 10 November 1997. 
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Figure 3.1 

European Colonies in the 
New World Around 1600 
Source: Carol Berkin et al., 
Making America, 2d ed. 
(Boston: Houghton Mifflin, 
1999). Copyright © 1999 by 
Houghton Mifflin Company. 
Reprinted with permission. 
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and the Europeans’ conviction that their beliefs and 
practices were superior to Indian ways, made the re- 
lationship between them unpredictable. Some Indians 
engaged in political dealings with the Europeans, 
forming military coalitions (partnerships), trade al- 
liances, and other arrangements. Others were more 
hostile, particularly in the face of the European as- 
sumption that the New World was theirs to subdue 
and exploit. Many Indians, in some of America’s 
more shameful historical moments, were treated bru- 
tally and pushed out of their homelands. 

In addition, some of the earliest political strug- 
gles were not between settlers and mother country 
but between mother countries themselves, compet- 
ing for the rights to America’s rich resources. The an- 
cestors of many of the 21 million Spanish-speaking 
people in America today were living in what is now 
New Mexico, California, Colorado, and Texas, for 
instance, before very many people were speaking Eng- 
lish in America at all. In case you think that politics 
is no big deal and doesn’t really make a difference in 
your lives, consider this: had political conditions 
been different for Spain and England in the seven- 
teenth century, this book might well be written in 
Spanish, and English speakers would constitute the 
minority today. 

Spain in 1600 seemed to be well on its way to 
owning the New World. Spanish explorers had laid 
claim to both eastern and western North America as 
well as key parts of Central and South America (see 
Figure 3.1). But Spain was not able to hold on to its 
advantageous position. In international politics— 
that is, politics between nations rather than within a single nation—nations rarely 
consent to be governed by a higher authority. Each nation usually believes that it is 
sovereign and submits to no power higher than its own. When it comes to resolving 
disputes among nations in the absence of effective law, the strongest wins. For a 
while, the countries of Europe did recognize a higher authority in the Roman 
Catholic Church. At one point, in fact, the pope granted Spain the exclusive right to 
colonize the Americas, but when Henry VIII of England broke with Rome in 1533, 
he no longer recognized the pope’s authority and could do what he liked. 

What the monarchs of England liked was the idea of getting a piece of the trea- 
sure that was being exported regularly from the Americas. Spain and England were 
already in conflict in Europe, and Spain was vulnerable. Its military resources 
were becoming exhausted, its economy was ailing, its manufacturing and commerce 
were not keeping pace with British advances, and its population, so necessary for 
building colonies across the ocean, was decreasing. As the Spanish Empire declined, 
the British Empire prospered. The English defeat of the Spanish Armada in 1588 
further weakened Spain’s position. Although the British had signed several treaties 


agreeing to stay out of Spain’s business in the New World, Spain was not powerful 
enough to enforce those treaties. 
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OCEAN 





The English Settlers 71 


The political actors in North America during the 

seventeenth and early eighteenth centuries had, per- 
haps, more at stake than they knew. All were trying to lay claim to the same geo- 
graphical territory; none could have foreseen that that territory would one day 
become the strongest power in the world. Whoever won the battle for North Amer- 
ica would put their stamp on the globe in a major way. 

The tactics and rules that the different colonists used to establish or maintain 
their presence in North America came from the full range of human possibility: 
from politics, with its bargaining, negotiation, and compromise; from economics, 
with the establishment of trade; from religion, with the Pope attempting to use 
his authority, at least among Roman 
Catholic countries; and from military 
power and violence. These rules could 
have produced a variety of outcomes, 
but as is usually the case when com- 
peting nations recognize no common 
framework of rules, the battle for con- 
trol of America came down to a mili- 
tary one, with the strongest nation 
winning control. 
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feudalism 

a hierarchical political 
and economic system 
based on the ownership 
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Declaring that they had a legitimate right to colonize unoccupied territory, the 
British set about inhabiting the American eastern coast. After some initial false starts 
in Virginia, including the loss of an entire colony at Roanoke in the late 1580s, the 
English settled at Jamestown, Virginia, in 1607, and began a series of successful ef- 
forts at colonization. Despite treaties, Spanish spies, intrigue with the native Ameri- 
cans, and occasional military action, Britain edged Spain out of the colonial picture 
in eastern America. While Spain intermittently held on to Florida, even that fell into 
British hands for a time. Had Spain been able to enforce the treaties Britain had 
signed, had it been able to form a more constant and productive alliance with 
France, it might have been able to reverse its fortunes. In due time the English would 
have to fend off the Dutch and the French as well, but by the late 1700s the eastern 
seaboard colonies were heavily English (see Figure 3.2). Though Spain maintained 
its presence in the west and the southwest, those territories did not figure in Ameri- 
can politics until much later. 


Reasons for Leaving England 


Many British subjects were eager and willing to try their luck across the Atlantic. 
They came to America to make their fortunes, to practice their religions without in- 
terference, to become landowners—to take advantage of a host of opportunities that 
England, still struggling out of the straightjacket of feudalism, could not offer. Feu- 
dalism rested on a rigid social and political hierarchy based on the ownership of 
land, but land ownership was restricted only to the very few. Individuals lived out 
their lives in the class they were born to; working one’s way up from peasant to 
landowner was unheard of. 
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Gradual Dominance of Great Britain in the New World in the 1700s 
Source: Mary Beth Norton et al., A People and a Nation, Fifth Edition (Boston: Houghton Mifflin, 1999). Copyright 
© 1999 by Houghton Mifflin Company. Reprinted with permission. 
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Religious practice was similarly limited. Henry VIII’s break with the Catholic 
Church in 1533 resulted in the establishment of the reformed Church of England. 
But on the European continent, under the influence of the German theologian Mar- 
tin Luther and the French theologian John Calvin, Protestant religious reform was 
even more radical. English sects like the Puritans chafed under the rules of the 
Church of England and wanted more reform in the Protestant style, limiting church 
membership to the people they thought God had chosen, and emphasizing the 
morally upright life. 

Life in England in the 1600s was on the brink of major change, but the residents 
could hardly have known it. Within the century, political thinkers would begin to re- 
ject the idea that monarchs ruled through divine right, would favor increasing the 
power of Parliament at the expense of the king, and would promote the idea that in- 
dividuals were not merely subjects but citizens, with rights that government could 
not violate. Civil war and revolution in England would give teeth to these fresh 
ideas. The new philosophy, a product of the Enlightenment, was open to religious 
tolerance, giving rise to more reformist and separatist sects. Commerce and trade 
would create the beginnings of a new middle class with financial power independent 
of the landed class of feudalism, a class that would blossom with the rise of industry 
in the 1700s. . 

But in the early 1600s, settlers came to America in part because England seemed 
resistant to change. They believed they could create a new life where people like 


them would be better off. It would be a mistake to think that the colonists, having 
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been repressed in England, came to America hoping to achieve liberty for all people. 
The colonists emigrated in order to practice their religions freely (but not necessar- 
ily to let others practice theirs), to own land, to engage in trade, to avoid debtors’ 
prison. England also had a national interest in sending colonists to America. Under 
the economic system of mercantilism, nations competed for the world’s resources 
through trade, and colonies were a primary source of raw materials for manufactur- 
ing. Entrepreneurs often supported colonization as an investment, and the govern- 
ment issued charters to companies, giving them the right to settle land as English 
colonies. 


Political Participation in the Colonies 


It shouldn’t surprise us, therefore, to find that the settlers often created communities 
that were in some ways as restrictive and repressive as the ones they had left behind 
in England. The difference, of course, was that they were now the ones doing the re- 
pressing rather than those being repressed. In other ways life in America was more 
open than life in Britain. Land was widely available. Although much of it was in- 
habited by Native Americans, the Indians believed in communal or shared use of 
property. The Europeans arrived with notions of private property and the sophisti- 
cated weaponry to defend the land they claimed. Some colonies set up systems of 
self-rule, with representative assemblies such as Virginia’s House of Burgesses, 
Maryland’s House of Delegates, and the town meetings of the northern colonies. 
Though they had governors, often appointed by the king, at least until the late 
1600s the colonies were left largely, though not exclusively, to their own devices. 

Clearly, while the colonies offered more opportunities than life in Britain, they 
also continued many of the injustices that some colonists had hoped to escape. A 
useful way to understand who had power in the colonies is to look at the rules reg- 
ulating political participation—that is, who was allowed to vote in colonial law- 
making bodies, who wasn’t, and why. Each colony set its own voting rules, based on 
such factors as property, religion, gender, and race. 


Property Qualifications for Voting Although voting laws varied in England by 
locality as well, there they had in common an emphasis on property-holding re- 
quirements. Very simply, conventional British wisdom held that if you didn’t own 
property, you were unlikely to take a serious 
interest in government (whose job was 
largely to protect property, after all), and you 
were equally unlikely to share the values and 
virtues attached to rural life, which formed 
the core of British upper-class culture. 


An Early House of Democracy 

Although the forms varied widely, the practices of 
self rule were used extensively throughout the 
colonies prior to the American Revolution. This 
seventeenth-century drawing shows a meeting- 
house in Plymouth, Massachusetts. Town meet- 
ings, still held in many New England villages, are 
often called the purest form of democratic govern- 
ment, because all citizens may participate directly, 
rather than through elected representatives. 
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The colonists tended to subscribe to this same view of government and property, 
but they did not rush to impose property qualifications for the vote. Jamestown, Vir- 
ginia, for instance, had no property requirement for political participation in its 
early years, going so far as to permit even servants to vote. Gradually all the colonies 
began to require of voters some degree of property ownership or, later, tax-paying 
status. This requirement did not disfranchise (exclude from voting) as many people 
in America as in England since property owning was so much more widespread 
among the settlers. 


Religious Qualifications for Voting More pervasive than property-owning or 
tax-paying requirements, at least in the earliest days of colonial government, were 
moral or religious qualifications. The northern colonies especially were concerned 
about keeping the ungodly out of government. Early suffrage (voting) laws in Mas- 
sachusetts, for instance, denied the vote to people who were not members of the Pu- 
ritans’ church. Remember, these were the same settlers who had fled England 
because their religious freedom was being denied. By 1640 this practice effectively 
prevented three-fourths of the Massachusetts population from having any political 
power. When the requirements were loosened somewhat in 1660, by royal order 
from King Charles II who thought that Church of England members should be able 
to vote in an English colony, they were still extremely restrictive.” Finally, in 1691, 
the religious diversity in Massachusetts created sufficient pressure to separate 
church and government, and Massachusetts moved into line with Virginia and the 
other colonies that based an individual’s political rights on his wealth rather than his 
character. 


Women and Colonial Politics We use the pronoun /is above because generally 
speaking colonial voting was reserved for males. There was, however, some slippage 
in this practice. Women weren’t officially excluded from political participation in 
America until the Revolution. Until then, as in England, they occasionally could ex- 
ercise the vote when they satisfied the property requirement and when there were no 
voting males in their households. Widows particularly, or daughters who had inher- 
ited a parent’s property, could in some localities vote or participate in church meet- 
ings, which sometimes amounted to the same thing. Some colonies allowed women 
to vote, whereas others, notably Pennsylvania, Delaware, Virginia, Georgia, New 
York, and South Carolina, excluded them, at least for some period of time. 

In some cases women were able to get involved in local politics, or even at the 
colony level, if they had property or were acting for a man who had had to abdicate 
his role. William Penn’s wife Hannah, for instance, took over the administration of 
Pennsylvania when Penn was disabled by a stroke. Women’s participation was not 
the rule, however, and there were clear limits to the colonists’ acceptance of it. 


African Americans and the Institution of Slavery A group that came to have 
less political standing in the colonies even than women was, of course, African 
Americans. Before slavery took hold as an American institution at the end of the 
1600s, Africans were subjected to the same laws and codes of behavior as Euro- 
peans living in America. The record shows cases of blacks buying themselves out of 
temporary servitude, amassing property, even owning servants of their own and en- 
joying the same legal status as whites.* 

But the colonies required tremendous amounts of cheap labor to produce the 
raw materials and goods needed for trade with England under the mercantilist sys- 
tem, and European labor had proved undisciplined and unreliable. The answer to 
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Tragic Cargo 

The profitability of tobacco in Virginia, then cotton in Alabama and 
Mississippi, demanded new sources of cheap labor. As a result, 
approximately 275,000 enslaved Africans were shipped to the 
American colonies during the eighteenth century. Typically, be- 
tween 10 and 30 percent perished during the passage. 


the problem of cheap, easily dominated labor was not far 
away. Black slaves had been the backbone of the sugar plan- 
tations in the Caribbean since the 1500s, and when English 
people from the Caribbean island of Barbados settled South 
Carolina in 1670, they brought the institution of slavery 
with them. Slavery proved economically profitable even in 
the more commercial areas of New England, but it utterly 
transformed the tobacco plantations of Maryland and Vir- 
ginia. By the time of the Revolution, almost 200,000 
Africans lived in Maryland and Virginia alone.° 

Slavery was illegal under British law so, borrowing 
from the Caribbean settlements, the colonists developed 
their own legal framework to regulate the institution. Natu- 
rally the legal system could not treat whites and blacks alike 
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be a felony—a crime that legally required malice—because 
no one would destroy his own property with malice. Most 
politically damaging to blacks, by the 1680s they were forbidden to own property, 
the only access to political power that colonial society recognized.°® 

Reasons for these legal changes are not hard to find. Slavery cannot work if 
slaves are not dependent, defenseless, and dominated by the fear of death. Other- 
wise they could simply walk away from it. Also, an institution as dehumanizing as 
slavery requires some justification that enables slaveholders to live with themselves, 
especially in the Enlightenment era when words like “natural rights” and “liberty” 
were on everyone’s tongue. It was said that the Africans were childlike, lazy and 
undisciplined, and needed the supervision of slaveowners. The worse slaves were 
treated, the more their humanity was denied. Racism, the belief that one race is su- 
perior to another, undoubtedly existed before slavery was well established in Amer- 
ica, but the institution of slavery made racism a part of American political culture. 

The English colonists wanted, first and foremost, to 
find new opportunities in America. For many rea- 
sons, life in England limited their opportunities for freedom, for economic gain, and 
for political power. The incredible whirlwind of social, economic, religious, and 
philosophical change that swept in with the Enlightenment made those opportuni- 
ties possible in the New World. 

But those opportunities were not available to all. “We, the people” had been 
defined in various ways throughout the 1600s and 1700s, but never had it meant 
anything like “everybody,” or even “every white male.” Religious and property 
qualifications for the vote, and the exclusion of women and blacks from political 
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life, meant that the colonial leaders 
did not feel that simply living in a 
place or obeying the laws or even 
paying taxes carried with it the right 
to participate in government. Fol- 
lowing the rigid British social hierar- 
chy, they wanted the “right kind” of 
people to participate, people who 
could be depended on to make the 
kind of rules that would ensure their 
status and maintain the established 
order. The danger of expanding the vote, of course, is that the new majority might 
want something very different from what the old majority wanted. 
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The Split from England 


Those colonists who did have political power in the latter half of the eighteenth cen- 
tury gradually began to question their relationship with England. For much of their 
history, England had left the colonies pretty much alone, and they had learned to 
live with the colonial governance that Britain exercised. Of course, they were 
obliged, as colonies, to make England their primary trading partner; even goods 
they exported to other European countries had to pass through England, where 
taxes were collected on them. However, smuggling and corrupt colonial officials had 
made those obligations less than burdensome. It is important to remember that the 
colonies received many benefits by virtue of their status: they were settled by corpo- 
rations and companies funded with British money, such as the Massachusetts Bay 
Company; they were protected by the British army and navy; and they had a secure 
market for their agricultural products. 

While the colonies developed and prospered across the Atlantic, the mother 
country was experiencing upheavals. Philosophical, social, economic, and political 
change prevented British attention from focusing on America. When England im- 
posed its will on the colonies, as it did eventually, the idea of revolution was not one 
that readily occurred to either party. It was much more accepted at the time to be a 
colony subject to the rule of the mother country than it was for that colony to revolt 
and declare itself independent. Even when the relationship started to sour and the 
colonists developed an identity as Americans rather than transplanted English 
people, they searched painstakingly for a way to fix the relationship before they de- 
cided to eliminate it altogether. 


British Attempts to Gain Control of the Colonies 
French and Indian 
War a war fought 
between France and 


Whether the British government was actually being oppressive in the years before 
1776 is open to interpretation. Certainly the colonists thought so. Britain was 


Faginie andaitied Th deeply in debt, having won the French and Indian War, which effectively forced the 
iano rons 41763, French out of North America and the Spanish to vacate Florida and retreat west of 
Atikedtin Frances the Mississippi. The war, fought to defend the British colonies and colonists in 
expulsion from New America, turned into a major and expensive conflict across the Atlantic as well. 


World Britain, having done its protective duty as a colonial power and having taxed British 


popular sovereignty 
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source of political 
power 
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citizens heavily to finance the war, turned to its colonies to help pay for their de- 
fense. It chose to do that by levying taxes on the colonies and by attempting to en- 
force more strictly the trade laws that would increase British profits from American 
resources. 

The series of acts passed by the British infuriated the colonists. The Sugar Act of 
1764, which imposed customs taxes, or duties, on sugar, was seen as unfair and un- 
duly burdensome in a depressed postwar economy, and the Stamp Act of 1765 in- 
cited protests and demonstrations throughout the colonies. Similar to a tax in effect 
in Great Britain for nearly a century, it required that a tax be paid, in scarce British 
currency, on every piece of printed matter in the colonies, including newspapers, 
legal documents, and even playing cards. The colonists claimed that the law was an 
infringement on their liberty and a violation of their rights not to be taxed without 
their consent. Continued protests and political changes in England resulted in the re- 
peal of the Stamp Act in 1766. The Townshend Acts of 1767, taxing goods imported 
from England such as paper, glass, and tea, followed by the Tea Act of 1773, were 
seen by the colonists as intolerable violations of their rights. To show their displea- 
sure they hurled 342 chests of tea into Boston Harbor in the infamous Boston Tea 
Party. Britain responded by passing the Coercive Acts of 1774, designed to punish 
the citizens of Massachusetts. In the process Parliament sowed the seeds that would 
blossom into revolution in just a few years. 


Changing Ideas About Politics 


The American reluctance to cooperate with Britain was reinforced by the colonists’ 
new worldview. Americans were coming to see the world differently from the 
British. The philosophical changes that were fermenting in England and the Euro- 
pean Enlightenment as a whole, especially the ideas of John Locke, were finding a 
natural home in America. Bernard Bailyn, a scholar of early American history, says 
that American thinking challenged and broke with British ideology on the interpre- 
tation of three major concepts: representation, constitution, and sovereignty.’ 

With respect to representation, Americans came to believe that elected represen- 
tatives should do precisely what the people who elected them told them to do. This 
was very different from the British notion of “virtual representation,” in which the 
representative followed his conscience, acting in the best interests of the country as 
a whole and thus, by definition, of the citizens who lived there. The colonists also 
began to understand the notion of a constitution as a specific grant of powers to and 
limitations on government, including Parliament itself. This was in turn directly 
connected to the notion of sovereignty. For the British, the sovereign authority 
was Parliament, which established the rule of law and constitutional principles. 
But the colonists held fast to the principle of popular sovereignty; that is, the ulti- 
mate authority, the power to govern, belonged in the hands of the people. The 
colonists did not want any government institution to be above the law because they 
distrusted government. Viewing politics in such radically different ways, it became 
harder and harder for Americans to recognize British power over them as legitimate 
authority. 


Conflicting Interests 


Many colonists were coming to the conclusion that they might be better off under 
their own authority. Some, however, resisted the groundswell toward independ- 
ence. The royalists, for example, whose livelihood was connected to the English 
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administration of the colonies, strongly opposed the idea of a break. Also among the 
ranks of the loyalists were those who believed that British protection was necessary 
for colonial security, those who had profited from commercial ties with England, 
and those who remained committed to the idea of a monarchy. 

But other colonists gradually came to believe that they would fare better with- 
out Great Britain. Much has been made of the famous “No taxation without repre- 
sentation” slogan, but as some scholars have pointed out, it was the colonies, not 
the crown, that said no to representation. The British appeared receptive to the no- 
tion of giving the colonies parliamentary representation, but both the South Car- 
olina and the Virginia colonial assemblies, as well as others, strongly opposed the 
idea.® The colonists challenged the entire idea of parliamentary authority in Amer- 
ica, whether they were represented in it or not. 

Historian Lawrence Henry Gipson points‘out the irony of the British attempt to 
get the colonies to help foot the bill for the French and Indian War: the British vic- 
tory in that war meant that, for the first time, the colonies were largely free of Span- 
ish, French, and Indian threat.? This freedom from external threat allowed the 
colonists to resist British demands for financial help. The colonists were developing 
an identity as Americans rather than as English people; this made it hard for them to 
see Britain’s problems as their own, and hard not to recognize that they would pros- 
per commercially and economically without the burden of colonial obligation. 


Revolution 


From the moment that the unpopularly taxed tea plunged into Boston Harbor, it be- 
came apparent that the Americans were not going to settle down and behave like 
proper and orthodox colonists. Britain was surprised by the colonial reaction, and it 
could not ignore it. Even before the Tea Party, mobs in many towns were demon- 
strating and rioting against British control. Calling themselves the Sons of Liberty, 
and under the guidance of the eccentric and unsteady Sam Adams, cousin to the fu- 
ture president John Adams, they routinely caused extensive damage and, in early 
1770, provoked the so-called Boston Massacre, an attack by British soldiers that left 
six civilians dead and further inflamed popular sentiments. 

By the time of the December 1773 Boston Tea Party, also incited by the Sons of 
Liberty, passions were at a fever pitch. The American patriots called a meeting in 
Philadelphia in September 1774. Known as the First Continental Congress, the 
meeting declared the Coercive Acts void, announced a plan to stop trade with Eng- 
land, and called for a second meeting in May 1775. Before they could meet again, 
in the early spring of 1775, the king’s army went marching to arrest Sam Adams 
and another patriot, John Hancock, and to discover the hiding place of the 
colonists’ weapons. Roused by the silversmith Paul Revere, Americans in Lexing- 
ton and Concord fired the first shots of rebellion at the British and revolution was 
truly underway. 


The Declaration of Independence 


Even in the midst of war, the colonists did not at first clearly articulate a desire for in- 
dependence from England. But publication of the pamphlet “Common Sense,” writ- 
ten by an Englishman named Thomas Paine, turned the colonists’ old ideas 
upside-down. Paine called for the rejection of the king, for independence, and for re- 


publican government, and his passionate writing crystallized the thinking of the 
colonial leaders.!° 


Political Spin, 
Colonial-Style 

A series of brawls be- 
tween British troops and 
local workers reached a 
climax on March 5, 1770, 
in what became known as 
the Boston Massacre. 
Five colonists were killed, 
including Crispus Attucks, 
a black sailor and former 
slave. Sam Adams, organ- 
izer of the Sons of Liberty 
and an effective propa- 
gandist, later elevated the 
skirmish to a brave strug- 
gle for freedom. 
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independence 

the political document 
that dissolved the colo- 
nial ties between the 
United States and 
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In 1776, at the direction of a committee of the Continental Congress, thirty-four- 
year-old Thomas Jefferson sat down to write a declaration of independence from En- 
gland. His training as a lawyer at the College of William and Mary, and his service as 
a representative in the Virginia House of Burgesses, helped prepare him for his task, 
but he had an impressive intellect in any case. President John Kennedy once an- 
nounced to a group of Nobel Prize winners he was entertaining that they were “the 
most extraordinary collection of talents that has ever gathered at the White House, 
with the possible exception of when Thomas Jefferson dined alone.”!! A testimony to 
Jefferson’s capabilities is the strategically brilliant document that he produced. 

The Declaration of Independence is first and foremost a political document. 
Having decided to make the break from England, the American founders had to 
convince themselves, their fellow colonists, and the rest of the world that they were 
doing the right thing. Revolutions are generally frowned on politically, unless the 
revolutionaries can convince the world that they have particularly good and legiti- 
mate reasons for their actions. Other national leaders don’t like them because they 
upset the status quo and give ideas to the politically discontent in their own coun- 
tries. In addition, revolutionaries face the problem of justifying their revolution, but 
no other ones. After all, they presumably intend to set up a new government after 
the revolution, and they don’t want people revolting against it. The story told to jus- 
tify a revolution has to guard against setting off a chain reaction. The Declaration of 
Independence admirably performs all these tasks. 

Jefferson did not have to hunt far for a good reason for his revolution. John 
Locke, whom we discussed in Chapter 1, had handed him one on a silver platter. 
Remember that Locke said that government is based on a contract between the 
rulers and the ruled. The ruled agreed to obey the laws as long as the rulers protect 
their basic rights to life, liberty, and property. If the rulers fail to do that, they break 
the contract and the ruled are free to set up another government. This is exactly 
what the second paragraph of the Declaration of Independence says, except that 
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Jefferson changed “property” to “the pursuit of happiness,” perhaps to garner the 
support of those Americans who didn’t own enough property to worry about. Hav- 
ing established that the breaking of the social contract was a good reason for revo- 
lution, Jefferson could justify the American Revolution if he could show that Britain 
had broken such a contract by violating the colonists’ rights. 

Consequently, he spells out all the things that King George III had allegedly 
done to breach the social contract. Turn to the Declaration in the Appendix of this 
book and notice the extensive list of grievances against the king. For twenty-seven 
paragraphs, Jefferson documents just how badly the monarch has treated the 
colonists. The trouble with that documentation is that many of the things the 
colonists complain of were the normal acts of a colonial power. No one had told the 
king that he was a party to a Lockean contract, so it isn’t surprising that he violates 
it at every turn. Furthermore, some of the things he is blamed for were the acts of 
Parliament, not of the king at all. Perhaps because the colonists were through with 
kings but intended to have some sort of parliament of their own, or perhaps, as 
some scholars have argued, because they simply did not recognize Parliament’s au- 
thority over them, George III is the sole focus of their wrath and resentment. 

A final note of interest about the lengthy list of the king’s sins is that one objec- 
tion that appeared on the first draft of the Declaration was omitted from the final 
draft. Originally Jefferson had written, 


He [George III] has waged cruel war against human nature itself, violating 
its most sacred rights of life and liberty in the persons of a distant people 
who never offended him, captivating and carrying them into slavery in an- 


other hemisphere or to incur miserable death in their transportation 
thither... 14 


Including this paragraph was not politically smart, as Jefferson soon came to realize. 
Blaming King George for the institution of slavery, and including it on a list of be- 
haviors so horrible that they justify revolution, is an amazing act on the part of a 
man who not only owned slaves himself, but was writing on behalf of many other 
slaveowners. Naturally that section of the Declaration was deleted, but the clear 
goal of the document was to so thoroughly discredit George III that this revolution 
became inevitable in the eyes of every American, and the world. 


“, , . that all men are created equal” 


The Declaration of Independence begins with a proud statement of the equality of 
all men. Since so much of this document relies heavily on Locke, and since clearly 
the colonists did mot mean that all men are created equal, it is worth turning to 
Locke for some help in seeing exactly what they did mean. In his most famous work, 
A Second Treatise on Government, Locke wrote, 


Though I have said above that all men are by nature equal, I cannot be sup- 
posed to understand all sorts of equality. Age or virtue may give men a just 
precedency. Excellency of parts and merit may place others above the com- 
mon level. Birth may subject some, and alliance or benefits others, to pay an 


observance to those whom nature, gratitude, or other respects may have 
made it due.!° 


Men are equal in a natural sense, says Locke, but society quickly establishes many 
dimensions on which they may be unequal. A particularly sticky point for Locke’s 
ideas on equality is his treatment of slavery. Though he hemmed and hawed about 
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it, ultimately he failed to condemn it. Here too our founders would have been in 
agreement with him. 


African Americans and the Revolution The Revolution was a mixed blessing 
for American slaves. On the one hand, many slaves won their freedom during the 
war. Slavery was outlawed north of Maryland, and many slaves in the Upper South 
were also freed. The British offered freedom in exchange for service in the British 
army, although the conditions they provided were not always a great improvement 
over enslavement. The abolitionist, or antislavery, movement gathered steam in 
some northern cities, expressing moral and constitutional objections to the institu- 
tion of slavery. Whereas before the Revolution only about 5 percent of American 
blacks were free, the number grew tremendously with the coming of war.'* 

Many African Americans served in the war. There were probably about twelve 
blacks in the first battle at Lexington and Concord, in Massachusetts. The South 
feared the idea of arming slaves, for obvious reasons, but by the time Congress 
began to fix troop quotas for each state, southerners were drafting slaves to serve in 
their masters’ places. 

In the aftermath of war, African Americans did not find their lot greatly im- 
proved, despite the ringing rhetoric of equality that fed the Revolution. The eco- 
nomic profitability of slave labor still existed in the South, and slaves continued to 
be imported from Africa in large numbers. The explanatory myth, that all men were 
created equal but that blacks weren’t quite men and thus could be treated unequally, 
spread throughout the new country, making even free blacks unwelcome in many 
communities. By 1786 New Jersey prohibited free blacks from entering the state, 
and within twenty years, northern states had started passing laws specifically deny- 
ing free blacks the right to vote. 


Native Americans and the Revolution Native Americans were another group the 
founders did not consider to be prospective citizens. The European view of the Indi- 
ans had always been that they were a simple, inferior people. 
Their communal property holding, their nonmonarchical po- 
litical systems, their divisions of labor between women work- 
ing in the fields and men hunting for game, all struck the 
colonists as naive and primitive. Because the colonists were 
continually encroaching on land traditionally hunted by the 
Indians, the Indians at best mistrusted them. Pushed farther 
and farther west by land-hungry colonists, the Indians were 
actively hostile to the American cause in the Revolution. 
Knowing this, the British hoped to gain their allegiance in the 
war. Fortunately for the Revolutionary effort, the colonists, 
having asked in vain for the Indians to stay out of what they 
called a “family quarrel,” were able to suppress early on the 


Politics Makes Strange Bedfellows 

Sometimes the only thing political allies have in common is an 
enemy. Mohawk chief Thayendanegea, also known by the English 
name Joseph Brant, believed Iroquois lands would be lost if the 
colonists won independence. He arranged an Iroquois alliance with 
the British, defeating colonial forces in upper New York. The losing 
American general retaliated by burning forty Indian villages. After the 
Revolution, as Thayendanegea feared, his people were forced to re- 
locate to Canada. 
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Indians’ attempts to get revenge for their treatment at the hands of the settlers. '° 
There was certainly no suggestion that the claim of equality at the beginning of the 
Declaration of Independence might include the peoples who had lived on the conti- 
nent for centuries before the white man arrived. 


Women and the Revolution Neither was there any 
question that “all men” might somehow be a generic 
term for human beings that would include women. Polit- 
ically the Revolution proved to be a step backward for 
women: it was after the war that states began specifically 
to prohibit women, even those with property, from vot- 
ing.'!”? That doesn’t mean, however, that women did not 
get involved in the war effort. Within the constraints of 
society, they contributed what they could to the Ameri- 
can cause. They boycotted tea and other British imports, 
sewed flags, made bandages and clothing, nursed and 
housed soldiers, and collected money to support the 
Continental Army. Under the name Daughters of Lib- 
erty, women in many towns met publicly to discuss the 
events of the day, spinning and weaving to make the 
colonies less dependent on imported cotton and woolens 
from England, and drinking herbal tea instead of tea that 






































































































































A Small Oversight 
Although the men who 
drafted the New Jersey 
constitution were careful 
to specify that only prop- 
erty holders could vote, 
they forgot to explicitly ex- 
clude women. Therefore, 
beginning in 1776, female 
property holders were eli- 
gible to vote in New Jer- 
sey, until the “error” was 
corrected in 1807. A cen- 
tury passed before the 
state once again gave 
women the right to vote. 





was taxed by the British. Some women moved beyond 
such mild patriotic activities to outright political behav- 
ior, writing pamphlets urging independence, spying on enemy troops, carrying mes- 
sages, and even, in isolated instances, fighting on the battlefields.!® 

Men’s understanding of women’s place in early American politics is nicely put 
by Thomas Jefferson, writing from Europe to a woman in America in 1788: 








But our good ladies, I trust, have been too wise to wrinkle their foreheads 
with politics. They are contented to soothe & calm the minds of their hus- 
bands returning ruffled from political debate. They have the good sense to 
value domestic happiness above all others. There is no part of the earth 
where so much of this is enjoyed as in America.!” 


Women’s role with respect to politics is plain. They may be wise and prudent, but 
their proper sphere is the domestic, not the political, world. They are almost “too 
good” for politics, representing peace and serenity, moral happiness rather than po- 
litical dissension, the values of the home over the values of the state. This explana- 
tion provides a flattering reason for keeping women in “their place,” while allowing 


men to reign in the world of politics. 
WHO, WHAT, HOW By the mid 1700s, the interests of the British and the 
colonists were clearly beginning to separate. The 
British needed to pay for the war they had engaged in to protect the American 
colonies, and they desired to keep those colonies and continue the mercantilism that 
had proved so profitable. If the colonists had played by the rules of imperial politics, 
England would have been content. It would have taxed the colonies to pay its war 


debts, but it would also have continued to protect them and rule benignly from 
across the sea. 
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The colonial leaders, however, changed the rules. Identifying themselves as 
American rather than British and seeking independence, they refused to recognize 
the time-honored rights of the mother country. Rejecting British authority, the colo- 
nial leaders established new rules based on Enlightenment thought. Then they used 
impassioned rhetoric and inspiring theory to engage the rest of the colonists in their 
rebellion. Finally, they used revolution to sever their ties with England. 

While the Revolution dramatically changed American fortunes, not everyone’s 
life was altered for the good by political independence. Many of those who were 
not enfranchised before the war re- 
mained powerless after, and in some 
cases voting rules became even more 
restrictive. Women, African Ameri- 
cans, and Native Americans, some of 
whom had possessed limited oppor- 
tunities for political participation as 
British subjects, were completely dis- 
enfranchised after independence, and 
would not, in most cases, effectively 
regain their lost rights for more than 
a hundred years. 





The Articles of Confederation 


Articles of 
Confederation 

the first constitution of 
the United States (1777) 
creating an association 
of states with weak 
central government 


constitution 
the rules that establish 
a government 


In 1777 the Continental Congress met to try to come up with a framework for the 
new government. The Articles of Confederation, our first constitution, created the 
kind of government the founders, fresh from their colonial experience, preferred. 
The rules set up by the Articles of Confederation show the states’ jealousy of their 
power. Having just won their independence from one large national power, the last 
thing they wanted to do was create another. They were also extremely wary of one 
another, and much of the debate over the Articles of Confederation reflected wide 
concern that the rules not give any states preferential treatment. (See the appendix 
for the text of the Articles of Confederation.) 

The Articles established a “firm league of friendship” among the thirteen Amer- 
ican states, but they did not empower a central government to act effectively on be- 
half of those states. The Articles were ultimately replaced because, without a strong 
central government, they were unable to provide the economic and political stability 
that the founders wanted. Even so, under this set of rules some people were better 
off and some problems, namely the resolution of boundary disputes and the political 
organization of new territories, were handled extremely well. 


What Is a Constitution? 


We use the word constitution in this country almost as if it could refer only to one 
specific document. In truth, a constitution is any establishment of rules that “consti- 
tutes”—that is, makes up—a government. It may be written, as in our case, or un- 
written, as in Great Britain’s. One constitution can endure for over two hundred 
years, as ours has, or it can change quite frequently, as the French constitution has. 
What’s important about a constitution is that it sets up a government, the rules and 
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institutions for running a nation. As we have said before, those rules have direct 
consequences for how politics works in a given country, who the winners are and 
who the losers are, which people are most likely to get their way through the politi- 
cal system, and which ones are least likely to do so. 


The Provisions of the Articles 


The government set up by the Articles was called a confederation because it estab- 
lished a system in which each state would retain almost all of its own power to do 
what it wanted. In other words, in a confederation, each state is sovereign and 
the central government has the job of running only the collective business of the 
states. It has no independent source of power and resources for its operations. An- 
other characteristic of a confederation is that, because it is founded on state sover- 
eignty (authority), it says nothing about individuals. It creates neither rights nor 
obligations for individual citizens, leaving such matters to be handled by state con- 
stitutions. 

Under the Articles of Confederation, Congress had many formal powers, in- 
cluding the power to establish and direct the armed forces, to decide matters of war 
and peace, to coin money, and to enter into treaties. However, its powers were quite 
limited; for example, while Congress controlled the armed forces, it had no power 
to draft soldiers or to tax citizens to pay for its military needs. Its inability to tax put 
Congress—and the central government as a whole—at the mercy of the states. The 
government could ask, but it was up to the states to contribute or not as they chose. 
Furthermore, the Congress lacked the ability to regulate commerce between states, 
and between states and foreign powers. It could not establish a common and stable 
monetary system. In essence, the Articles allowed the states to be thirteen independ- 
ent units, printing their own currencies, setting their own tariffs, and establishing 
their own laws with regard to financial and political matters. In every critical case— 
national security, national economic prosperity, and the general welfare—the United 
States government had to rely on the voluntary good will and cooperation of the 
state governments. That meant that the success of the new nation depended on what 
went on in state legislatures around the country. 


Some Winners, Some Losers 


The era of American history following the Revolution was dubbed “this critical pe- 
riod” by John Quincy Adams, nephew of Sam, and future president of the country. 
During this time, while the states were under the weak union of the Articles, the fu- 
ture of the United States was very much up in the air. The lack of an effective central 
government meant that the country had difficulty conducting business with other 
countries and enforcing harmonious trade relations and treaties. Domestic politics 
was equally difficult. Economic conditions following the war were poor. Many 
people owed money and could not pay their debts. State taxes were high and the 
economy was depressed, offering farmers few opportunities to sell their produce, for 
example, and hindering those with commercial interests from conducting business 
as they had before the war. 

The radical poverty of some Americans seemed particularly unjust to those 
hardest hit, especially in light of the rhetoric of the Revolution about equality for all. 
Historian Gordon Wood says that the critical period was a time when the egalitar- 
ian values of the Revolution were taken to their extreme. That is, having used 


popular tyranny 
the unrestrained power 
of the people 


Shays’s Rebellion 

a grass-roots uprising 
(1787) by armed Massa- 
chusetts farmers protest- 
ing foreclosures 
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“equality” as a rallying cry during the war, the founders were afterward faced with 
a population that wanted to take equality seriously and eliminate the differences 
that existed between men.?° 

One of the ways this passion for equality manifested itself was in some of the 
state legislatures, where laws were passed to ease the burden of debtors and farmers. 
Often the focus of the laws was property, but rather than preserving property, as 
Lockean theory said the law should do, it frequently was designed to confiscate or 
redistribute property instead. The “have-nots” in society, and the people acting on 
their behalf, were using the law to redress what they saw as injustices in early Amer- 
ican life. To relieve postwar suffering, they printed paper money, seized property, 
and suspended “the ordinary means for the recovery of debts.”*! In other words, in 
those states, people with debts and mortgages could legally escape or postpone pay- 
ing the money they owed. With so much economic insecurity, naturally those who 
owned property would not continue to invest and lend money. The Articles of Con- 
federation, in their effort to preserve power for the states, had provided for no 
checks or limitations on state legislatures. In fact, such action would have been seen 
under the Articles as infringing on the sovereignty of the states. 

The political elite in the new country started to grumble about popular tyranny. 
In a monarchy one feared the unrestrained power of the king, but perhaps in a re- 
publican government one had to fear the unrestrained power of the people. The final 
straw was Shays’s Rebellion. Massachusetts was a state whose legislature, domi- 
nated by wealthy and secure citizens, had not taken measures to aid the debt-ridden 
population. Beginning in the summer of 1787, mobs of musket-wielding farmers 
from western Massachusetts began marching on the Massachusetts courts and dis- 
rupting the trials of debtors in an attempt to prevent their land from being fore- 
closed (taken by those to whom the farmers owed money). The farmers demanded 
action by a state legislature they saw as biased toward the interests of the rich. Their 
actions against the state culminated in the January 1787 attack on the Springfield, 
Massachusetts, federal armory, which housed over 450 tons of military supplies. 
Led by a former captain in the Continental Army, Daniel Shays, the mob, now an 
army of over 1,500 farmers, stormed the armory. They were turned back, but only 
after a violent clash with the state militia raised to counter the uprisings. Such mob 
action frightened and embarrassed the leaders of the United States, who of course 
also were the wealthier members in the society. The rebellion seemed to foreshadow 
the failure of their grand experiment in self-governance. In the minds of the nation’s 
leaders, it underscored the importance of discovering what James Madison would 
call “a republican remedy for those diseases most incident to republican govern- 
ment.”22 In other words, they had to find a way to contain and limit the will of the 
people in a government that was to be based on the will of the people. If the rules of 
government were not producing the “right” winners and losers, then the rules 
would have to be changed before the elite lost the power to change them. 


The fledgling states had an enormous amount at 
stake as they forged their new government after the 
Revolution. Perceiving that alarming abuses of power by the British king had come 
from a strong national government, they were determined to limit the central power 
of the new nation. The solution was to form a “firm league of friendship” among the 
several states but to keep the power of any central institutions as weak as possible. 

The success of the Revolution had depended on the support of the majority of 
colonists. In addition to the traditional colonial leaders, the everyday farmers and 
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artisans were fired with the spirit of equality and democracy as they listened to the 
rhetoric of independence. In England, these people would probably not even have 
been citizens, but in Revolutionary America, with widespread land ownership possi- 
ble and with the need for popular support, most enjoyed the status of citizenship. 
Given easy access to the now-powerful state legislatures under the Articles of Con- 
federation, the farmers were able to use the rules of the new political system to take 
the edge off the economic hardships they were facing. 

Their gains, however, were not without cost to other groups in American soci- 
ety. The rules that made it so easy for the new citizens to influence their state gov- 
ernments made it more difficult for the political and economic leaders of the former 
colonies to protect their own economic security. Debts canceled for the farmers 
meant that money owed to bankers 
and merchants went unpaid. Political 
volatility and uncertainty meant that 
financial investments were avoided as 
too risky. The economic security of 
the American elites, and their contin- 
ued ability to make financial commit- 
ments to the new nation, required, in 
their eyes, new rules that would re- 
move government from the rough 
and ready hands of the farmers and 
protect it from what they saw as un- 
reasonable demands. 





The Constitutional Convention 


Constitutional 
Convention 

the assembly of fifty-five 
delegates in the summer 
of 1787 to recast the 
Articles of Confedera- 
tion; the result was the 
U.S. Constitution 


Even before Shays and his men attacked the armory in Springfield, Massachusetts, 
delegates from a few states, among them Virginia, Maryland, Pennsylvania, and 
Delaware, met in Annapolis, Maryland, in September 1786 to discuss possible solu- 
tions to the increasingly obvious weaknesses of the nation. They were particularly 
intent on correcting its inability to deal with commercial matters. Although the pur- 
pose of the meeting was to discuss trade policy, the Annapolis Convention’s most 
notable achievement was the adoption of a proposal from New York representative 
Alexander Hamilton and Virginia representative James Madison that each state 
send delegates to a national convention to be held in Philadelphia in May 1787. The 
purpose of the meeting would be to make the national government strong enough to 
handle the demands of united action. 

The Philadelphia Convention was authorized to try to fix the Articles of Con- 
federation, but it was clear that many of the fifty-five state delegates who gathered in 
May were not interested in saving the existing framework at all. Many of the dele- 
gates represented the elite of American society, and thus they were among those 
being most injured under the terms of the Articles. When it became apparent that 
the Constitutional Convention was replacing, not revising, the Articles, some dele- 
gates refused to attend, declaring that such a convention was outside the Articles of 
Confederation and therefore illegal—in fact, it was treason. The convention was in 
essence overthrowing the government. 





Brilliant Constitutional- 
ist, So-So President 
James Madison was 
scholarly, clever, and so 
persuasive during the 
Constitutional Conven- 
tion that he became 
known as the “Father of 
the Constitution.” He 
was, however, a surpris- 
ingly weak and ineffec- 
tive president (1809- 
1817), beset by domestic 
infighting and politically 
outfoxed by Napoleon 
during the War of 1812. 
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“An Assembly of Demigods” 


When Thomas Jefferson, unable to attend the convention because he was on a 
diplomatic mission to Europe, heard about the Philadelphia meeting, he called it “an 
assembly of demigods.”*? Certainly the delegates were among the most educated, 
powerful, and wealthy citizens of the new country. Some leading figures were ab- 
sent. Not only was Jefferson in Paris, but John Adams was also in Europe. Sam 
Adams had not been elected but had declared his general disapproval of the “un- 
constitutional” undertaking, as had Patrick Henry, another hotheaded revolution- 
ary patriot and advocate of states’ rights. But there was George Washington, from 
Virginia, the general who had led American troops to victory in the Revolution. 
Also from Virginia were George Mason, Edmund Randolph, and James Madison, 
the sickly and diminutive but brilliant politician who would make a greater imprint 
on the final Constitution than all the other delegates combined. Other delegates 
were also impressive: eighty-one-year-old Benjamin Franklin, as mentally astute as 
ever if increasingly feeble in body, Gouverneur Morris from Pennsylvania, and 
Alexander Hamilton among the New Yorkers. 

These delegates represented the very cream of American society. They were well 
educated in an age when most of the population was not, about 50 percent having 
gone to schools like Harvard, William and Mary, Columbia (called King’s College 
until 1784), and other institutions that are still at the top of the educational hierar- 
chy. They were also wealthy; they were lawyers, land speculators, merchants, 
planters, and investors. Even though they were, on the whole, a young group (over 
half were under forty, and James Madison just thirty-six), they were politically 





Demigods at Work 

The fifty-five men assembled in Philadelphia in 1787, now revered as founding fathers, repre- 
sented the colonies’ monied and educated elite. They met in complete secrecy, armed guards 
at the doors, for fear their disagreements, if made public, could be used against them by those 
opposed to a strong national government. The Constitution these men produced has survived 
more than two hundred years. 
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experienced. Many had been active in the Revolutionary politics, and they were well 
read in the political theories of the day, like the ideas of Enlightenment thinker John 
Locke. 

This impressive gathering met through a sweltering Philadelphia summer to re- 
construct the foundations of American government. The heat and humidity were 
heightened because, in an effort to keep the proceedings of the meeting secret, the win- 
dows of Convention Hall were kept closed against listening ears and, consequently, 
the possibility of a cooling breeze. So serious was the convention about secrecy that 
when a delegate found a copy of one of the major proposals, apparently dropped by 
another delegate, he turned it over to presiding officer George Washington. Washing- 
ton took the entire convention to task for its carelessness and threw the document on 
the table, saying, “Let him who owns it take it.” No one dared.** We owe most of 
what we know about the convention today to the notes of James Madison, which he 
insisted not be published until after the death of the convention delegates.”° 


How Strong a Central Government? 


As the delegates had hoped, the debates at the Constitutional Convention produced 
a very different system of rules than that established by the Articles of Confedera- 
tion. Many of them were compromises that emerged as conflicting interests brought 
by delegates to the convention were resolved. 

Put yourself in the founders’ shoes. Imagine that you get to construct a new gov- 
ernment from scratch. You can create all the rules, arrange all the institutions, just to 
your liking. The only hitch is that you have other delegates to work with. Delegate A, 
for instance, is a merchant with a lot of property; he has big plans for a strong gov- 
ernment that can ensure secure conditions for conducting business and can ade- 
quately protect property. Delegate B, however, is a planter. In Delegate B’s experience, 
big governments are dangerous. Big governments are removed from the people, and 
it is easy for corruption to take root when people can’t keep a close eye on what their 
officials are doing. People like Delegate B think that they do better when power is de- 
centralized (broken up and localized) and there is no strong central government. In 
fact, Delegate B would prefer a government like that provided by the Articles of Con- 
federation. How do you reconcile these two very different agendas? 

The solution adopted under the Articles of Confederation had basically favored 
Delegate B’s position. The new Constitution, given the profiles of the delegates in at- 
tendance, was moving strongly in favor of Delegate A’s position. Naturally the 
agreement of all those who followed Delegate B would be important in ratifying, or 
getting approval for, the final Constitution, so their concerns could not be ignored. 
The compromise chosen by the founders at the Constitution Convention was called 
federalism. Unlike a confederation, in which the states retain the ultimate power 
over the whole, federalism gives the central government its own source of power, in 
this case the Constitution of the people of the United States. But unlike a unitary sys- 
tem, which we will discuss in the next chapter, federalism also gives independent 
power to the states. 

Compared to how they fared under the Articles of Confederation, the advocates 
of states’ rights were losers under the new Constitution, but they were better off 
than they might have been. The states could have had all their power stripped away. 
The economic elite, people like Delegate A,.were clear winners under the new rules. 
This proved to be one of the central issues during the ratification debates. Those 
who sided with the federalism alternative, who mostly resembled Delegate A, came 
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to be known as the Federalists. The people like Delegate B, who continued to hold 
onto the strong-state-weak-central-government option, were called Anti-Federalists. 
We will return to them shortly. 


Large States, Small States 


Once the convention delegates agreed that federalism would provide the framework 
of the new government, they had to decide how to allot power among the states. 
Should all states count the same in decision making, or should the larger states have 
more power than the smaller ones? Should Virginia have no more power than 
Rhode Island? The rules chosen here could have a crucial impact on the politics of 
the country. If small states and large states had equal amounts of power in national 
government, residents of large states such as Virginia, Massachusetts, and New 
York would actually have less voice in the government than residents of small states, 
like New Jersey and Rhode Island. 

Picture two groups of people trying to make a joint decision, each group with 
one vote to cast. If the first group has fifty people in it and the second has only ten, 
the individuals in the second group are likely to have more influence on how their 
single vote is cast than the individuals in the first group. On the other hand, if the 
first group has five votes to cast and the second only one, the individuals are equally 
represented, but the second group is effectively reduced in importance when com- 
pared to the first. This is the dilemma faced by the representatives of the large and 
small states at the Constitutional Convention. Each wanted to make sure that the 
final rules would give the advantage to states like theirs. 

Two plans were offered by convention delegates to resolve this issue. The first, 
the Virginia Plan, was the creation of James Madison. Fearing that his youth and in- 
experience would hinder the plan’s acceptance, he asked his fellow Virginian Ed- 
mund Randolph to present it to the convention. The Virginia Plan represented the 
preference of the large, more populous, states. This plan proposed that the country 
would have a strong national government, run by two legislative houses. One house 
would be elected directly by the people, one indirectly by a combination of the state 
legislatures and the popularly elected national house. But the numbers of represen- 
tatives would be determined by the taxes paid by the residents of the state, which 
would reflect the free population in the state. In other words, large states would 
have more representatives in both houses of the legislature, and national law and 
policy would be weighted heavily in their favor. Just three large states, Virginia, 
Massachusetts, and Pennsylvania, would be able to form a majority and carry na- 
tional legislation their way. The Virginia Plan also called for a single executive, to 
see that the laws were carried out, and a national judiciary, both appointed by the 
legislature, and it gave the national government power to override state laws. 

A different plan, presented by William Paterson of New Jersey, was designed by 
the smaller states to offer the convention an alternative that would better protect 
their interests. The New Jersey Plan amounted to a reinforcement, not a replacement, 
of the Articles of Confederation. It provided for a multiperson executive, so no one 
person could possess too much power, and for congressional acts to be the “supreme 
law of the land.” Most significantly, however, the Congress was much like the one 
that had existed under the Articles. In its one house, each state got only one vote. 
The delegates would be chosen by state legislatures. The powers of Congress were 
stronger than under the Articles, but the national government was still dependent on 
the states for some of its funding. The large states disliked this plan because small 
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states together could block what the larger states wanted, even though the larger 
states had more people and contributed more revenue. 

The prospects for a new government could have foundered on this issue. The 
stuffy heat of the closed Convention Hall shortened the tempers of the weary dele- 
gates, and frustration made compromise difficult. Each side had too much to lose by 
yielding to the other’s plan. The solution finally arrived at was politics at its best. 
The Great Compromise kept much of the framework of the Virginia Plan. It was a 
strong federal structure headed by a central government with sufficient power to tax 
its citizens, regulate commerce, conduct foreign affairs, organize the military, and 
exercise other central powers. It called for a single executive and a national judicial 
system. The compromise that allowed the smaller states to live with it involved the 
composition of the legislature. Like the Virginia Plan it provided for two houses. 
The House of Representatives would be based on state population, giving the large 
states the extra clout they felt they deserved, but in the Senate each state had two 
votes. This gave the smaller states relatively much more power in the Senate than in 
the House of Representatives. Members of the House of Representatives would be 
elected directly by the people, members of the Senate by the state legislatures. Thus 
the government would be directly binding on the people as well as on the states. A 
key to the compromise is that most legislation would need the approval of both 
houses, so neither large states nor small states could hold the entire government 
hostage to their wishes. The smaller states were sufficiently happy with this plan 
that most of them voted to approve, or ratify, the Constitution quickly and easily. 
See Table 3.1 for a comparison of the Constitution with the Articles of Confedera- 
tion and different plans for reform. 


North and South 


The compromise reconciling the large and small states was not the only one crafted 
by the delegates. The northern and the southern states, which is to say the nonslave- 
owning and the slaveowning states, were at odds over how population was to be 
determined for purposes of representation in the lower house of Congress. The 
southern states wanted to count slaves as part of their populations when determin- 
ing how many representatives they got, even though they had no intention of letting 
the slaves vote. Including slaves would give them more representatives and, thus, 
more power in the House of Representatives. For exactly that reason, the northern 
states said that if slaves could not vote, they should not be counted. The bizarre 
compromise, also a triumph of politics if not humanity, is known as the Three-fifths 
Compromise. It was based on a formula developed by the Confederation Congress 
in 1763 to allocate tax assessments among the states. According to this compromise, 
for representation purposes, each slave would count as three-fifths of a person, every 
five slaves counting as three people. Interestingly, the actual language in the Consti- 
tution is a good deal cagier than this. It says that representatives and taxes shall be 
determined according to population, figured “by adding to the whole Number of 
free Persons, including those bound to Service for a Term of Years, and excluding In- 
dians not taxed, three fifths of all other persons.” 

The issue of slavery was divisive enough for the early Americans that the most 
politically safe approach was not to mention it explicitly at all and thus to avoid 
having to endorse or condemn it. Implicitly; of course, their silence had the effect of 
letting slavery continue. Article I, Section 9, of the Constitution, in similarly vague 
language, allows that “The Migration or Importation of such Persons as any of the 
States now existing shall think proper to admit, shall not be prohibited by Congress 
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prior to the Year one thousand eight hundred and eight, but a Tax or duty may be 
imposed on such Importation, not exceeding ten dollars for each Person.” Even 
more damning, Article IV, Section 2, obliquely provides for the return of runaway 
slaves: “No Person held to Service or Labour in one State under the Laws thereof, 
escaping into another, shall, in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be delivered up on Claim of the 
Party to whom such Service or Labour may be due.” The word slavery does not ap- 
pear in the Constitution until it is expressly outlawed in the Thirteenth Amendment, 
passed in December 1865, over eighty years after the writing of the Constitution. 
The Constitutional Convention was attended by all 
manner of political and economic leaders who stood 
to gain or lose dramatically from the proceedings. While everyday citizens had quite 
a bit at stake also, they were not present, but only represented by the elite, who had 
their own positions to worry about. What was at stake that summer were the very 
rules that would provide the framework for so many political battles in the future. 


Among the group of founding elites there were clearly differences. Those repre- 
senting large states, of course, wanted rules that would give their states more power, 
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based on their larger population, tax 
base, and size. Their preferred form 
of government was the one embodied 
in the Virginia Plan. Representatives 
of small states, on the other hand, 
wanted rules that would give the states 
equal power, so that they would not 
be squashed by the large states. They 
preferred the government under the 
Articles of Confederation, or the more 
refined New Jersey Plan. The Great 
Compromise and the structure of fed- 
eralism incorporated elements of both 
plans, though giving a slight edge to 
larger states. 

North and South also differed on 
the rules that they wanted in the new 
Constitution. The North wanted rep- 
resentation to be based on the popu- 
lation of free citizens; the South 
wanted to include slaves in the popu- 
lation count. The Three-fifths Com- 
promise satisfied both regions. 

Finally, the people at the conven- 
tion were divided along another di- 
mension as well. The Federalists were worried about the political and economic 
instability that had resulted under the Articles. They sought to create a strong cen- 
tral government more resistant to the whims of popular opinion. Opposing them, 
the Anti-Federalists were just as worried about government corruption but believed 
the solution was to be found in decentralized government, closer to the control of 
the people. It was the Federalists who controlled the agenda at the Convention and 
who ultimately determined the structure of the new government. 
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approved and adopted 
by vote 


In order for the Constitution to become the law of the land it had to be ratified, or 
voted on and approved, by state conventions in at least nine of the states. As it hap- 
pens, the Constitution was eventually ratified by all thirteen states, but not until 
some major political battles had been fought. 


Federalists versus Anti-Federalists 


Those in favor of ratification called themselves the Federalists. The Federalists, like 
Delegate A in our hypothetical constitution-building scenario, were mostly men 
with a considerable economic stake in the new nation. Having fared poorly under 
the Articles, they were certain that if America were to grow as an economic and 
world power, it needed to be the kind of country people with property would want 
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to invest in. Security and order were key values, as was popular control. The Feder- 
alists thought people like themselves should be in charge of the government, al- 
though some of them did not object to an expanded suffrage if government had 
enough built-in protections. Mostly, these students of the Enlightenment were con- 
vinced that a good government could be designed if the underlying principles of 
human behavior were known. If people were ambitious and tended toward corrup- 
tion, then government should make use of those characteristics to produce good 
outcomes. 

The Anti-Federalists, on the other hand, rejected the notion that ambition and 
corruption were inevitable parts of human nature. If government could be kept 
small and local, the stakes not too large and tempting, and popular scrutiny 
truly vigilant, then Americans could live happy and contented lives without getting 
involved in the seamier side of politics. America did not need sprawling urban 
centers of commerce and trade, nor did it need to be a world power. If it did not 
stray from its rural roots and values, it could permanently avoid the creeping cor- 
ruption that they believed threatened the American polity. The reason the Articles of 
Confederation were more attractive to the Anti-Federalists than the Constitution 
was because it did not call for a strong central government that, tucked away from 
the voters’ eyes, could become a hotbed of political intrigue. Instead, the Articles 
vested power in the state governments, which could be more easily watched and 
controlled. 

Writing under various aliases as well as their own names, the Federalists and 
Anti-Federalists fired arguments back and forth in pamphlets and newspaper edito- 
rials, aimed at persuading undecided Americans to come out for or against the Con- 
stitution. The Federalists were far more aggressive and organized in their “media 
blitz,” hitting New York newspapers with a series of eloquent editorials published 
under the pen name Publius, but really written by Alexander Hamilton, James 
Madison, and John Jay. These essays were bound and distributed in other states 
where the ratification struggle was close. Known as The Federalist Papers, they 
are one of the main texts on early American politics today. In response, the Anti- 
Federalists published essays written under such names as Cato, Brutus, and The Fed- 
eral Farmer.*° 


The Federalist Papers 


There were eighty-five essays written by Publius. In a contemporary introduction to 
the book, Clinton Rossiter calls them, with the Declaration of Independence and the 
Constitution, part of “the sacred writings of American political history.”*” Putting 
them on a par with holy things is probably a mistake. Far from being divinely in- 
spired, The Federalist Papers are quintessentially the work of human beings. They 
are clever, they are well thought out and logical, but they are also tricky and persua- 
sive examples of the “hard sell.” Three of the most important of the essays, numbers 
10, 51, and 84, are reprinted in the appendix of this book. Their archaic language 
makes The Federalist Papers generally difficult reading for contemporary students. 
However, the arguments in support of the Constitution are so beautifully laid out 
that it is worthwhile to take the trouble to read them. It would be a good idea to 
turn to them and read them carefully now. 

In Federalist No. 10, Madison tries to convince Americans that a large country 
is no more likely to succumb to the effects of special interests than a small one 
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(preferred by the Anti-Federalists). He explains that the greatest danger to a repub- 
lic comes from factions, what we might call interest groups. Factions are groups of 
people motivated by a common interest, but one different from the interest of the 
country as a whole. Farmers, for instance, have an interest in keeping food prices 
high, even though that would make most Americans worse off. Businesspeople pre- 
fer high import duties on foreign goods, even though they make both foreign and 
domestic goods more expensive for the rest of us. Factions are not a particular prob- 
lem when they constitute a minority of the population because they are offset by 
majority rule. They do become problematic, however, when they are a majority. Fac- 
tions usually have economic roots, the most basic being between the “haves” and 
“have-nots” in society. One of the majority factions that worried Madison was the 
mass of propertyless people whose behavior was so threatening to property holders 
under the Articles of Confederation. 

To control the causes of factions would be to infringe on individual liberty. But 
Madison believes that the effects of factions are easily managed in a large republic. 
First of all, representation will dilute the effects of faction, and it is in this essay that 
Madison makes his famous distinction between “pure democracy” and a “repub- 
lic.” In addition, if the territory is sufficiently large, factions will be neutralized be- 
cause there will be so many of them that no one is likely to become a majority. 
Furthermore, it will be difficult for people who share common interests to find one 
another if some live in South Carolina, for instance, and others live in Maine. 
Clearly Madison never anticipated the invention of the fax machine or electronic 
mail. We discuss Madison’s argument about factions again when we take up the 
topic of interest groups. In the meantime, however, notice how Madison relies on 
mechanical elements of politics (size and representation) to remedy a flaw in human 
nature (the tendency to form divisive factions). This is typical of the Federalists’ ap- 
proach to government, and reflects the importance of institutions as well as rules in 
bringing about desired outcomes in politics. 

We see the same emphasis on mechanical solutions to political problems in Fed- 
eralist No. 51. Here Madison argues that the institutions proposed in the Constitu- 
tion will lead neither to corruption nor to tyranny. The solution is the principles of 
checks and balances and separation of powers. We discuss these at length in the next 
chapter, but it is worth looking at Madison’s interesting explanation of why such 
checks work. Again building his case on a potential defect of human character, he 
says, “Ambition must be made to counteract ambition.”° If men tend to be ambi- 
tious, give two ambitious men the job of watching over each other, and neither will 
let the other have an advantage. 

The last Federalist Paper we talk about here is written by Hamilton. The eighty- 
fourth essay, the second to last, is not nearly as interesting as the above two by 
Madison. It doesn’t reflect great principles, but it is interesting politically because it 
failed dismally. The Constitution was ratified in spite of it, not because of it. In this 
essay, Hamilton argues that a Bill of Rights—a listing of the protections against gov- 
ernment infringement of individual rights guaranteed to citizens by government it- 
self—is not necessary in a constitution. 

The original draft of the Constitution contained no Bill of Rights. Some state 
constitutions had them, and so the Federalists argued that a federal Bill of Rights 
would be redundant. Moreover, the limited government set up by the federal Con- 
stitution didn’t have the power to infringe on individual rights anyway, and many 
of the rights that would be included in a “Bill of Rights” were already in the body 
of the text. To the Anti-Federalists, already afraid of the invasive power of the na- 
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tional government, this omission was more appalling than any other aspect of the 
Constitution. 

Hamilton explains the Federalist position, that a Bill of Rights was unnecessary. 
Then he makes the unusual argument that a Bill of Rights would actually be dan- 
gerous. As it stands, the national government doesn’t have the power to interfere 
with citizens’ lives in many ways, and any interference at all would be suspect. But if 
the Constitution were prefaced with a list of things government could not do to in- 
dividuals, government would assume it had the power to do anything that wasn’t 
expressly forbidden. Therefore government, instead of being unlikely to trespass on 
its citizens’ rights, would be more likely to do so with a Bill of Rights than without. 
This argument was so unpersuasive to Americans at that time that the Federalists 
were forced to give into Anti-Federalist pressure during the ratification process. The 
price of ratification exacted by several states was the Bill of Rights, really a Bill of 
“Limits” on the federal government, added to the Constitution as the first ten 
amendments. 


The Final Vote 


The smaller states, gratified by the compromise that gave them equal representation 
in the Senate, and believing they would be better off as part of a strong nation, rati- 
fied the Constitution quickly. The vote was unanimous in Delaware, New Jersey, 
and Georgia. In Connecticut (128-40) and Pennsylvania (46-23) the convention 
votes, though not unanimous, were strongly in favor of the Constitution. This may 
have helped to tip the balance for Massachusetts, voting much more closely to rat- 
ify, 187-168. Maryland (63-11) and South Carolina (149-73) voted in favor of rat- 
ification in the spring of 1788, leaving only one more state to supply the requisite 
nine to make the Constitution law. 

The battles in the remaining states were much tighter. When the Virginia con- 
vention met in June 1788, the Federalists felt that it could provide the decisive vote 
and threw much of their effort into securing passage. Madison and his Federalist 
colleagues debated with such Anti-Federalist advocates as George Mason and 
Patrick Henry, promising as they had in Massachusetts to support a Bill of Rights. 
Virginia ratified the Constitution by the narrow margin of 89 to 79, preceded by a 
few days by New Hampshire, voting 57 to 47. Establishment of the Constitution as 
the law of the land was assured with approval of ten states. New York also narrowly 
passed the Constitution, 30 to 27, but North Carolina defeated it (193-75) and 
Rhode Island, which had not sent delegates to the Constitutional Convention, re- 
fused to call a state convention to put it to the vote. Later both North Carolina and 
Rhode Island voted to ratify and join the union, in November 1789 and May 1790, 
respectively.*? Table 3.2 summarizes the voting on the Constitution. 

Again we can see how important rules are to determining outcomes. The Arti- 
cles of Confederation had required the approval of all the states. Had the Constitu- 
tional Convention chosen a similar rule of unanimity, the Constitution may very 
well have been defeated. Recognizing that unanimous approval was not probable, 
however, the Federalists decided to require ratification by only nine of the thirteen, 
making adoption of the Constitution far more likely. 


The fight over ratification of the Constitution had 
WHO, WHAT, HOW not only the actual form of government at stake, 


but also a deep philosophical difference about the nature of human beings and the 
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possibilities of republican government. The Federalists favored the new Constitu- 
tion. It endorsed their conviction that even though human nature was corruptible, 
that corruptibility could be managed by the precise balance of governmental insti- 
tutions and principles. For the Anti-Federalists, deeply concerned that the cor- 
ruptibility of humans was control- 
lable only by constant vigilance, the 
Constitution seemed to present in- 
numerable opportunities for cor- 
ruption to fester. Knowing they had 
lost the battle for public opinion 
and for votes, they made the attach- 
ment of a Bill of Rights a condition 
of their acquiescence. 
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The Citizens and the Founding 


As we said in the introduction to this chapter, there are different stories to be told 
about the American founding. We did not want to fall into the oversimplification 
trap, portraying the founding as a headlong rush to liberty on the part of an op- 
pressed people. Politics is always a good deal more complicated than that, and this 
is a book about politics. We also wanted to avoid telling a story that errs on the 
other end of one-sidedness, depicting the American founding as an elite driven pe- 
riod of history, in which the political, economic, and religious leaders decided they 
were better off without English rule, inspired the masses to revolt, and then created 
a Constitution that established rules that benefited people like themselves. Neither 
of these stories is entirely untrue, but they obscure two very important points. 
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Competing Elites 


The first point is that there was not just one “elite” group at work during the found- 
ing period. While political and economic leaders might have acted together over the 
matter of the break with England (and even then, important elites remained loyal to 
Britain), once the business of independence was settled, it was clear that there were 
competing elite groups: leaders of big states and small states, leaders of the northern 
and southern states, merchant elites and agricultural elites, elites who found their se- 
curity in a strong national government and those who found it in decentralized 
power. The power struggle between all those adversaries resulted in the compro- 
mises that form the framework of our government today. 


The Rise of the “Ordinary” Citizen 


The second point is that not all the actors during the founding period were among 
the top tier of political, economic, and religious leadership. Just because the Revolu- 
tion and the government-building that followed it were not the product of ordinary 
citizens zealous for liberty does not mean that ordinary citizens had nothing to do 
with it. 

Citizenship as we know it today was a fledgling creation at the time of the 
founding. The British had not been citizens of the English government but subjects 
of the English crown. There is a world of difference between a subject and a citizen, 
as we pointed out in Chapter 1. The subject has a personal tie to the monarch; the 
citizen has a legal tie to a national territory. The subject has obligations; the citizen 
has both obligations and rights. One writer identifies three elements of American cit- 
izenship that were accepted in principle (though hard to put into practice) after the 
Revolution: (1) citizenship should rest on consent, (2) there should not be grades or 
levels of citizenship, and (3) citizenship should confer equal rights on all citizens.°° 
The source for these new ideas about citizenship was 
Enlightenment thinking. We have seen in the ideas of 
John Locke the concept of the social contract—that 
citizenship is the product of a contractual agreement 
between rulers and ruled that makes obeying the law 
contingent on having one’s rights protected by the 
state. 

The advent of new ideas about citizenship, how- 
ever, did not mean that they were easy to practice. The 
notion that citizenship should rest on consent was 
straightforward enough, at least in the abstract. One 
could say that withdrawal of consent had been 
broadly accomplished with the Declaration of Inde- 
pendence, and the process of ratification of the new 
Constitution was in itself a form of consent to the new 
government. Avoiding levels of citizenship and confer- 
ring equal rights gave the early Americans more trou- 
ble, however. 

Britain, and in fact Europe more generally, was 
a class-based society. With their traditions of feudal- 
ism, these countries had deeply entrenched social 
hierarchies, based on the inheritance of political and 
social position founded on the ownership of land. 
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Essentially there were levels of citizenship in these societies, or at least of “subject- 
hood.” Upper class people had privileges that were nonexistent to those lower on 
the social ladder, and some subjects of the crown were definitely more equal than 
others. 

Life in America was different from life in Europe on a number of counts, but 
chief among them was the widespread ownership of land. Even before the Revolu- 
tion, most colonists were landowning farmers. These people were not the landown- 
ing elite of Old World feudalism, a tiny class of leading planters at the top of the 
population pyramid. Rather these were people who by birth and education would 
have been at the bottom of the social order in Europe but who, by virtue of their 
ownership of the land that was so plentiful in America, were catapulted into the cit- 
izen class. 

These new citizens had political power in America, but they were not entirely 
trusted by the leaders of American politics. They made their appearance in such 
episodes as Shays’s Rebellion and found their voice in the business of state politics 
under the Articles of Confederation. They were the soldiers whose support had been 
vital to winning the Revolution, and they were the citizens whose power Madison 
feared as he wrote Federalist No. 10 about the danger of factions. To some extent, 
the writing of the Constitution was about reining in the power of the broad concept 
of citizenship that had been unleashed by the political freedom available under the 
Articles of Confederation, checking and balancing the power of the people as well as 
the power of government. 

The second factor of the new definition of citizenship that was hard for the early 
Americans to practice was the notion that citizenship conferred equal rights. Here 
principle clashed with profound prejudice. We saw throughout this chapter that the 
rights of citizenship were systematically denied to Native Americans, to African 
Americans, and to women. The ideals of citizenship that were born during the 
founding are truly innovative and inspiring, but they were unavailable in practice to 
a major portion of the population for well over a hundred years. While it is conven- 
tional today to be appalled at the failure of the founders to practice the principles of 
equality they preached, and certainly that failure is appalling in light of today’s val- 
ues, we should remember that the whole project of citizenship was new to the 
founders and that in many ways they were far more democratic than any who had 
come before them. One of our tasks in this book will be to trace the evolving con- 
cept and practice of American citizenship, as the conferral of equal rights so majes- 
tically proclaimed in the Declaration slowly becomes reality for all Americans. 





Having read the history of Revolutionary America, what would you say is at stake in 
the modern militia movement? The existence of state militias and similar groups 
poses a troubling dilemma for the federal government. On the one hand, the purpose 
of government is to protect our rights, and the Constitution surely guarantees Ameri- 
cans freedom of speech and assembly. On the other hand, government must hold the 
monopoly on the legitimate use of force in society or it will fall, just as the British gov- 
ernment fell in the colonies. If groups are allowed to amass weapons and forcibly re- 
sist or even attack U.S. law enforcers, then they constitute “mini-governments,” or 
competing centers of authority, and life for citizens becomes chaotic and dangerous. 

The American system was designed to be relatively responsive to the wishes of 
the American public. Citizens can get involved, they can vote, run for office, change 


A 
key terms 


Anti-Federalists 89 


Articles of Confederation 83 


Bill of Rights 94 
“Common Sense” 78 
confederation 84 
constitution 83 


Constitutional Convention 86 
Declaration of Independence 79 


~ 


faction 94 


Raa ee 
summary 


M The politics of the American founding shaped the 
political compromises that are embodied in the 
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the laws, and amend the Constitution. By permitting these legitimate ways of affect- 
ing American politics, the founders hoped to prevent the rise of such groups as the 
militia. They intended to create a society characterized by political stability, not by 
revolution, which is why Jefferson’s Declaration of Independence is so careful to point 
out that revolutions should occur only when there is no alternative course of action. 

Some militia members reject the idea of working through the system; they say 
that they consider themselves at war with the federal government. When individuals 
with ties to the militia movement blew up a federal building in Oklahoma City in April 
1995, one supporter claimed that the blast, which killed hundreds, was unfortunate, 
but a legitimate act of war. We call disregard for the law at the individual level “crime,” 
at the group level “terrorism” or “insurrection,” and at the majority level “revolution.” It 
is the job of any government worth its salt to prevent all three kinds of activities. 

Thus, it is not the existence or the beliefs but the activities of the militia groups 
that threaten legitimate government authority. When an Ohio man with a homemade 
license plate reading MILITIA pulled a gun on police because he didn’t recognize their 
authority, and when a religious sect called the Branch Davidians stockpiled illegal 
weapons in their compound in Waco, Texas, and refused to admit federal agents with 
a warrant, the results have been tragic. When groups of citizens can hold the govern- 
ment hostage in such a way, the government’s authority has already begun to erode. 

What is at stake in the state militia movement are the very issues of legitimate 
government authority and the rights of individual citizens. It is very difficult to draw 
the line between the protection of individual rights and the exercise of government 
authority. In a democracy we want to respect the rights of all citizens, but this respect 
can be thwarted when a small number of individuals reject the rules of the game 
agreed on by the vast majority. 
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@ The battle for America involved a number of dif- 
ferent groups, including Native American Indians, 
the Spanish, the French and the British colonists. 
The English settlers came for many reasons, in- 
cluding religious and economic, but then dupli- 
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cated many of the politically restrictive practices in 
the colonies that they had sought to escape in En- 
gland. These included restrictions on political par- 
ticipation and a narrow definition of citizenship. 


™@ The Revolution was caused by many factors, in- 
cluding British attempts to get the colonies to pay 
for the costs of the wars fought to protect them. 


™@ The pressures from the crown for additional taxes 
coincided with new ideas about the proper role of 
government among colonial elites. These ideas are 
embodied in Jefferson’s politically masterful writ- 
ing of the Declaration of Independence. 


™@ The government under the Articles of Confedera- 
tion granted too much power to the states, which 
in a number of cases came to serve the interests of 
farmers and debtors. The Constitutional Conven- 
tion was called to design a government with 
stronger centralized powers that would overcome 
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the weaknesses elites perceived in the Articles of 
Confederation. 


H The new Constitution was derived from a number 
of key compromises: federalism was set as a prin- 
ciple to allocate power to both the central gov- 
ernment and the states; the Great Compromise 
allocated power in the new national legislature; the 
Three-fifths Compromise provided a political solu-_ 
tion to the problem of counting slaves in the south- 
ern states for purposes of representation in the 
House of Representatives. 


B The politics of ratification of the Constitution pro- 
vides a lesson in the marriage between practical 
politics and political principle. The Federalist Pa- 
pers served as political propaganda to convince cit- 
izens to favor ratification, and they serve today as 
a record of the reasoning behind many of the ele- 
ments of our Constitution. 
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For the joyful celebrants dancing on top of the Berlin Wall and 
bringing it down with pickaxes, the fall of the Soviet Union in No- 
vember of 1989 seemed as if it could only herald good tidings for 
the people of Russia and eastern Europe. Since the end of World 
War Il in 1945, the world had been polarized in a battle between two 
superpowers: the capitalist constitutional democracy of the United 
States and the communist authoritarian system of the Soviet Union. 
During nearly fifty years of global tension, military power on both 
sides had sharply escalated and the world was gripped by an un- 
easy awareness that only each side’s ability to obliterate the other 
kept the Cold War from exploding into World War III. 

With the collapse of the communist economy and the fall of the 
Soviet power structure, all the “republics” that had constituted the Soviet Union were 
cast adrift. While a federal system in theory, the Soviet Union in fact was a strongly 
centralized political system. Its unyielding power had notoriously repressed the free- 
doms of its subjects, but it had also held in check the seething tensions between na- 
tional and ethnic identities that threatened to tear those subjects apart. In the words 
of one expert, “Communism was a freezer. . . . It simply froze old hatreds.”’ When the 
thaw began, the myriad nations of Russia and eastern Europe were faced with the 
twin challenges of reforming their economic and political systems on the one hand 
while resolving the previously repressed ethnic rivalries from years past on the other. 

For Americans, the task of building a democratic constitution had been an exper- 
iment with the unknown. The American founders had no real world examples to fol- 
low, only works of democratic theory and their own political imaginations. Not so the 
countries of eastern Europe. Like postwar West Germany in 1945, they could call on 
the advice of any number of experts. West Germany’s Basic Law was written with the 
assistance of American, British, and French politicians and constitutional advisers, 
and when the Soviet Union collapsed, that constitution could absorb East Germany 
because it had made provision for just such a hoped-for contingency in 1945. But 
such other eastern countries as Russia, Georgia, Yugoslavia, Lithuania, Ukraine, 
Poland, and Azerbaijan had no ready-made democratic constitution to ease their 
transition from communism to capitalism. They looked westward for advice, to the 
rest of Europe and the United States. Two hundred years into its own constitutional 
experiment, Americans could safely claim to be experts in the matters of devising 
rules to protect freedom and promote democracy. 

Certainly the east Europeans thought so. In 1992 a University of Virginia law pro- 
fessor who had advised constitution-makers in Albania, Bulgaria, Czechoslovakia, 
Hungary, Poland, Romania, and Russia observed “There is more constitution-making 
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going on now than perhaps any time since World War II. Suddenly it became a cot- 
tage industry. These last two years since the remarkable weeks of the winter of 1989 
have taken Americans (legal experts) on the road perhaps without parallel.”* East Eu- 
ropean countries took with zest to the U.S. notion of fundamental civil rights—a draft 
of the Russian constitution going so far as to recognize recreation and paid vacation 
as “human rights.”° Judicial review was also a popular constitutional protection, as it 
was almost fifty years earlier in Germany’s Basic Law. One of the most difficult tasks 
of the newly reemerged nations, however—reconciling their competing ethnicities and 
nationalities—was not paralleled by American experience. The U.S. solution of feder- 
alism, providing for central control with some regional autonomy, did not seem to be 
up to the challenge. As the fighting that has torn apart such regions as Yugoslavia and 
Azerbaijan has shown, the eastern Europeans face internal tensions like those the 
United States has known only once. Although the American Civil War erupted in 
dreadful violence, when the war was over, there was in place a century-old constitu- 
tional framework to help the nation rebuild and heal. East Europe has no such frame- 
work to fall back on. 

How far can nations go in advising others on how to build a constitution? To what 
extent is the constitutional experience of one or more nations able to help other na- 
tions install rules and institutions compatible with democracy? What is at stake in the 
enterprise of exporting democratic constitution-building expertise? After we learn 
more about the role of constitutions in general, and some of the key provisions that 
the U.S. founders chose, we will return to these crucial questions. @ 


your friends decide to play anyway and make up the rules as you go along. Even 

though the game still looks like Monopoly, and you’re using the Monopoly 
board, and the money, and the game pieces, and the little houses and hotels, if you 
aren’t following the official Monopoly rules, you really aren’t playing Monopoly. 

In the same way, imagine that America becomes afflicted with a sort of collec- 
tive amnesia so that all the provisions of the Constitution are forgotten. Or perhaps 
the whole country gets fed up with politics as usual in America and votes to replace 
our Constitution with, say, the French Constitution. Even if we kept all our old 
politicians, and the White House and the Capitol, and the streets of Washington, 
what went on there would no longer be recognizable as American politics. What is 
distinctive about any political system is not just the people or the buildings, but the 
rules and the ideas that lie behind them and give them life and meaning. 

In politics, as in games, rules are crucial. The rules set up the institutions and the 
procedures that are the heart of the political system. And these in turn help deter- 
mine who the winners and the losers in politics will be, what outcomes will result, 
and how resources will be distributed. Political rules are themselves the product of a 
political process, as we saw in the last chapter. Rules do not drop from the sky, all 
written and ready to be implemented. Instead they are created by human beings, de- 
termined to establish procedures that will help them, and people like them, to get 
what they want from the system. If you change the rules, you change the people who 
will be advantaged and disadvantaged by those rules. 

The founders were not in agreement about the sorts of rules that should be the 
base of American government. Instead they were feeling their way, weighing histor- 
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ical experience against contemporary reality. They had to craft new rules to achieve 
their goal of a government whose authority comes from the people, but whose 
power was limited so as to preserve the liberty of those people. The questions that 
consumed them may surprise us. We know about the debate over how much power 
should belong to the national government and how much to the states. But discus- 
sions ranged far beyond issues of federalism versus states’ rights. How should laws 
be made, and by whom? Should the British Parliament be a model for the new legis- 
lature, with the “lords” represented in one house and the “common people” in the 
other? Or should there even be two houses at all? What about the executive? Should 
it be a king, as in England? Should it be just one person, or should several people 
serve as executive at the same time? How much power should the executive have, 
and how should he or they be chosen? And what role would the courts play? How 
could all these institutions be designed so that no one could become powerful 
enough to destroy the others? How could the system change with the times, and yet 
still provide for stable governance? 
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Their answers to those questions are contained in the official rule book for who 
gets what, when, and how in America, which is, of course, the Constitution. In 
Chapter 3 we talked about the political forces that produced the Constitution, the 
preferences of various groups for certain rules, and the compromises they evolved in 
order to get the document passed. In this chapter we look at the Constitution from 
the inside. Since rules are so important in producing certain kinds of outcomes in the 
political system, it is essential that we understand not only what the rules provide 
for, but what the choice of those rules means, what other kinds of rules exist that the 
founders did not choose, and what outcomes the founders rejected by not choosing 
those alternative rules. 

Scholars spend whole lifetimes studying the Constitution. We can’t achieve 
their level of detail here, but fortunately we don’t need to. For our purposes it is 
enough to focus on some key issues that all constitution-builders have to deal with, 
including: 


@ How the founders resolved constitutionally the issue of relations between re- 
gional units (states, in our case) and national government 


e@ What institutions the founders created to perform the three main tasks of gov- 
erning: making the law, executing the law, and adjudicating the law 


e@ The constitutional relationship among those institutions 
@ The flexibility the founders built into the Constitution to change with the times 


To address each of these issues we will look at the founders’ concerns, the constitu- 
tional provisions they established, the alternatives they might have chosen, and how 
their choice affects who gets what, and how, in American politics. 
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Federalism 


Federalism, as we discussed in Chapter 3, is a political system in which authority is 
divided between different levels of government (the national and state levels in our 
case). Each level has some power independent of the other levels so that no level is 
entirely dependent on another for its existence. In the United States, federalism was 
a compromise between those who wanted stronger state governments and those 
who preferred a stronger national government. 

The effects of federalism are all around us. We pay income taxes to the national 
government, which parcels the money out to the states, under certain conditions, to 
be spent on welfare, on highways, and on education. In most states, local schools 
are funded by local property taxes and run by local school boards (local govern- 
ments are created under the authority of the state), and state universities are sup- 
ported by state taxes and influenced by the state legislatures. Even so, both state and 
local governments are subject to national legislation, such as the requirement that 
schools be open to students of all races, and both can be affected by national deci- 
sions about funding various programs. Sometimes the lines of responsibility can be 
extremely confusing. Witness the simultaneous presence in many areas of city po- 
lice, county police, state police, and at the national level, the Federal Bureau of In- 
vestigation (FBI). : 

Even when a given responsibility lies at the state level, the national government 
frequently finds a way to enforce its will. For instance, it is up to the states to decide 
on the drinking age for their citizens. In the 1970s, many states required people to 
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be eighteen or nineteen before they could legally buy alcohol; today, every state has 
a uniform drinking age of twenty-one. The change came about because interest 
groups persuaded officials in the federal, that is national, government that the higher 
age would lead to fewer alcohol-related highway accidents and more public safety. 
The federal government couldn’t just pass a law setting a nationwide drinking age of 
twenty-one, but it could control the flow of highway money to the states. By with- 
holding 5 percent of federal funds for building highways, which every state wants 
and needs, until each state raised the drinking age, Congress prevailed. This is an ex- 
ample of how the relations between levels of government work in areas where nei- 
ther level can directly force the other to do what it wants. 


What Does the Constitution Say? 


No single section of the Constitution deals with federalism. Instead, the provisions 
dividing up power between the states and the national government appear through- 
out the Constitution. As a state matter, local government is not mentioned in the 
Constitution at all. Most of the Constitution is concerned with establishing the pow- 
ers of the national government. Since Congress is the main lawmaking arm of the 
national government, many of the powers of the national government are the pow- 
ers of Congress. The strongest statement of national power is the enumerated pow- 
ers of Congress (Article I, Section 8), which lists the specific powers belonging to 
Congress. This list is followed by a clause that gives Congress the power to make all 
laws which are “necessary and proper” to carry out its powers. The necessary and 
proper clause has been used to justify giving Congress many powers never men- 
tioned in the Constitution. National power is also based on the supremacy clause of 
Article VI, which says that the Constitution and laws made in accordance with it are 
“the supreme law of the land.” This means that when national and state laws con- 
flict, the national laws will be followed. The Constitution also sets some limitations 
on the national government. Article I, Section 9, lists some specific powers not 
granted to Congress, and the Bill of Rights (the first ten amendments to the Consti- 
tution) limits the power of the national government over individuals. 

The Constitution spends considerably less time on the powers granted to the 
states. The Tenth Amendment says that all powers not given to the national govern- 
ment are reserved to the states, although the necessary and proper clause makes it 
difficult to see which powers are withheld from the national government. States are 
also given the power to approve the Constitution itself, and any amendments. The 
Constitution also limits state powers. Article I, Section 10, denies the states certain 
powers, mostly the kinds that they had possessed under the Articles of Confedera- 
tion. The Fourteenth Amendment limits the power of the states over individual lib- 
erties, essentially a bill of rights that protects individuals from state action, since the 
first ten amendments apply only to the national government. 

What these Constitutional provisions mean is that the line between the national 
government and the state governments is not clearly drawn. We can see from Figure 
4.1 that the Constitution designates specific powers as national, state, or concurrent. 
Concurrent powers are those that both levels of government may exercise. But the 
federal relationship is a good deal more complex than this chart would lead us to be- 
lieve. The Supreme Court has become crucial to establishing the exact limits of such 
provisions as the necessary and proper clause, the supremacy clause, the Tenth 
Amendment, and the Fourteenth Amendment. This interpretation has changed over 
time, especially as historical demands have forced the Court to think about federal- 


ism in new ways. 
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Figure 4.1 
The Constitutional Divi- 
sion of Powers Among 2 r 
the National Government Possible Alternatives to Federalism 
and the States ; . 
The establishment of a federal system was not the only alternative available to our 


founders for organizing the relationship between a central government and its local 
units, in our case, states. In fact, as we know, it wasn’t even their first choice as a 
framework for government. The Articles of Confederation, which preceded the 
Constitution, handled the relationship in quite a different way. We can look at fed- 
eralism as a compromise system that borrows some attributes from a unitary sys- 
tem, and some from a confederal system, as shown in Figure 4.2. Had the founders 


chosen either of these alternatives, American government would look very different 
today. 


unitary system Unitary Systems Ina unitary system the central government ultimately has all the 
government in which all power. Local units (states or counties) may have some power at some times, but ba- 
power is centralized sically they are dependent on the central unit, which can alter or even abolish them. 
Many contemporary countries have unitary systems, among them Britain, France, 
Japan, Denmark, Norway, Sweden, Hungary, and the Philippines. 

Politics in Britain, for example, works very differently than politics in the 
United States, partly due to the different rules that organize central and local gov- 
ernment. Most important decisions are made in London, from foreign policy to 
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Figure 4.2 
The Division and Flow of 
Power in Federal, Con- 
federal, and Unitary Sys- 
tems of Government 

In a confederal system, 
the local units hold all the 
power and the central 
government is dependent 
on those units for its exis- 
tence. In a unitary system, 
the central government ul- 
timately has all the power, 
and the local units are de- 
pendent on it. In a federal 
system, the flow of power 
goes in both directions: 
power is shared, with both 
the central and local gov- 
ernments holding some 
powers independent of 
the other. 
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housing policy—even the details of what ought to be included in the school curricu- 
lum. Even local taxes are determined centrally. When Margaret Thatcher, the former 
prime minister of Great Britain, believed that some municipal units in London were 
not supportive of her government’s policies, she simply dissolved the administrative 
units. Similarly, in 1972, when the legislature in Northern Ireland (a part of Great 
Britain) could not resolve its religious conflicts, the central government suspended 
the local lawmaking body and ruled Northern Ireland from London. These actions 
are tantamount to a Republican president dissolving a Democratic state that dis- 
agreed with his policies, or the national government deciding to suspend the state 
legislature in Alabama during the days of segregation and run the state from Wash- 
ington. Such an arrangement has been impossible in the United States except during 
the chaotic state of emergency following the Civil War. What is commonplace under 
a unitary system is unimaginable under our federal rules. 


Confederal Systems Confederal systems provide an equally sharp contrast to 
federal systems, even though the names sound quite similar. In confederal systems 
the local units hold all the power, and the central government is dependent on them 
for its existence. The local units remain sovereign and the central government has 
only as much power as they allow it to have. Examples of confederal systems in- 
clude America under the Articles of Confederation and associations like the United 
Nations and the European Union. The European Union has been experiencing prob- 
lems much like ours after the War of Independence, debating whether it ought to 
move in a federal direction. Most of the nations involved, jealous of their sover- 
eignty, say no (see box, “A United States of Europe?” on the following page). 


The Changing Balance: American Federalism Over Time 


Although the Constitution provides for both national powers and state powers (as 
well as some shared powers), the balance between the two has changed considerably 
since the Constitution was written, for several reasons. First, because of the founders’ 
disagreement over how power should be distributed in the new country, the final 
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Although it doesn’t get a lot of attention in the 


United States, a fascinating political evolution is 
under way in Europe. Since World War II several 


ropean Community—have decided to cast their 


economic lots together and form a common mar- — 


ket. That in itself isn't too unusual. Three of those 
countries—Belgium, The Netherlands, and Luxem- 
bourg—had already formed a trade association 
(known as Benelux). The United States entered 
into a similar agreement in 1993 when we signed 
the North American Free Trade Agreement 
(NAFTA) with Canada and Mexico. But since the 
1980s the members of the European Community 


have moved beyond being just an economic asso- 


ciation and have started to join forces politically 
as well. In 1992 the members, then numbering 
‘twelve, signed the Maastricht Treaty, committing 
themselves to strive for “ever closer” association, 
-and changing their name to the European Union 
(EU). The fifteen current members include Austria, 
Belgium, Denmark, Finland, France, Germany, 
Greece, Ireland, Italy, Luxembourg, The Nether- 
lands, Portugal, Spain, Sweden, and the United 
Knedom: 
Although the Europese Union has more cen- 
tral power than the Articles of Confederation, it is 
not a federal system. Some of its less enthusiastic 
members, notably Britain, waged a campaign 
against having what they called the “f- word” even 
mentioned in the Maastricht Treaty. Instead, the 
member states retain considerable sovereignty (the 
ability to do what they want) politically, if not eco- 
nomically. How much of that sovereignty they will 
give up in the future is uncertain. There is a full set 
of European institutions including a popularly 
elected parliament, and a court with really exten- 
sive powers over the national courts and legal sys- 
tems, but right now all major decisions are made 
jointly by the leaders of each nation, and they can 
exercise a veto on many issues. This is roughly 
analogous to giving every state governor in the 
United States a veto over major national policy and 
it means that progress toward anything like a 
United States of Europe will not move faster than 
the most reluctant nations want. 
Observing politics in the EU is interesting to 
American political scientists because it gives us a 
glimpse of what politics might have looked like in 
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But in some ways politics under the ae of the 
EU are very similar to the way politics would have © 


worked under the rules set up by the Articles. For- 
eign policy is very difficult in the EU because the — 


member states have a hard time agreeing on a © 

united stance. It’s as if in our nation foreign 

relations were paralyzed. because Massachusetts | 
wanted to maintain ties with Britain while Florida 


_ refused. 


European countries have not been Fae to Ao 


- away with border controls (checks on people en- 


tering and leaving the country) between the mem- 
ber states either, despite their very earnest efforts 
to do so. While many of the member states have. 
agreed to eliminate border controls, Britain refuses 
because it wants to be able to control the entry of 
terrorists, drug smugglers, and other criminals. 
Imagine if Indiana decided it didn’t want drug 
smugglers and gang members from Chicago to 
enter their state and simply set up police check- © 
points to stop and question anyone traveling from 
Illinois to Indiana. 

The EU has also instituted a common currency, 
as of the year 2000, doing away with francs, 
pounds, Deutschmarks, and other currencies, in 
favor of something it calls the euro. Britain and 
Denmark, however, have “opted out” of parts of 
the European Monetary System that are a require- 
ment for a common currency. What if Texas and 
California decided to “opt out” of the dollar and 
to use a form of currency of their own? Citizens 
traveling in and out of those states would have to 
stop and exchange their currency, entailing expen- 
sive transaction fees and long waits on line at bor- 
ders, airports, and train stations. 
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wording about national and state power was intentionally kept vague—which prob- 
ably helped the Constitution get ratified. Because it wasn’t clear how much power the 
different levels held, it has been possible ever since for both ardent Federalists and 
states’ rights advocates to find support for their positions in the document. 

A second factor that has caused the balance of national-state power to shift 
over time has to do with the role given to the Supreme Court to step in and interpret 
what it thinks the Constitution really means when there is some conflict about which 
level of government should have the final say on a given issue. Those interpretations 
have varied along with the people sitting on the Court and with historical circum- 
stances. As the context of American life has been transformed through such events 
as the end of slavery and the Civil War, the process of industrialization and the 
growth of big business, the economic collapse of the Great Depression in the 1930s, 
and the relative prosperity of the latter 1900s, the demands made on the different 
levels of government have shifted too. When we talk about federalism in the United 
States, we are talking about specific constitutional rules and provisions, but we are 
also talking about a fairly continuous evolution in how those rules are understood. 

Two trends are apparent when we examine American federalism throughout 
our history. One is that American government in general is growing in size, at both 
the state and national levels. We make many more demands of government than did 
the citizens, say, of George Washington’s time, or Abraham Lincoln’s, and the appa- 
ratus to satisfy those demands has grown accordingly. But within that overall 
growth, a second trend has been the gradual strengthening of the national govern- 
ment at the expense of the states. 

The increase in the size of government shouldn’t surprise us. One indisputable 
truth about the United States is that over the years it has gotten bigger, more indus- 
trialized, more urban, more technical. As the country has grown, so have our expec- 
tations of what the government will do for us. We want to be protected from the 
fluctuations of the market, from natural disasters, from unfair business practices, 
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and from unsafe foods and drugs. We want government to protect our “rights,” but 
our concepts of those rights has expanded beyond the first ten amendments to in- 
clude things like economic security in our old age, a minimum standard of living for 
all our citizens, a safe interstate highway system, and crime-free neighborhoods. 
These new demands and expectations create larger government at all levels, but par- 
ticularly at the national level where the resources and will to accomplish such broad 
policy goals are more likely to exist. 

The national government has grown so large and so quickly that the proper bal- 
ance of power between the national and state governments is a central and contro- 
versial political issue today, and one that divides the liberals and conservatives we 
spoke of in Chapter 2. Liberals feel the need for a strong central government to solve 
society’s problems and conservatives believe that “big government” causes more 
problems than it solves. People in the latter category, like the Anti-Federalists at the 
founding, would prefer to see power and the distribution of governmental services 
located at the state or local level, closer to the people being governed. So, for exam- 
ple, although they might support increased federal funding for education, they want 
local school districts to decide whether the money should be spent on upgrading sci- 
ence labs or hiring more teachers. 

The growth of the national government over the states can be traced by looking 
at four moments in our national history: the early judicial decisions of John Mar- 
shall, the Civil War, the New Deal, and the civil rights movement and the expanded 
use of the Fourteenth Amendment from the 1950s through the 1970s. Since then we 
have seen increasing opposition to the growth of what is called “big government,” 
on the part of citizens and officials alike, but most efforts to cut it back to size and 
restore power to the states have been unsuccessful. 


John Marshall: Strengthening the Constitutional Powers of the National Gov- 
ernment John Marshall, the third chief justice of the Supreme Court (served 
1801-1835), was a man of decidedly Federalist views. His rulings did much to 
strengthen the power of the national government, during his lifetime and after. The 
1819 case of McCulloch v. Maryland set the tone. In resolving this dispute about 
whether Congress had the power to charter a bank, and whether the state of Mary- 
land had the power to tax that bank, Marshall had plenty of scope for exercising his 
preference for national government. Congress did have the power, he ruled, even 
though the Constitution didn’t spell it out because Congress was empowered to do 
whatever was necessary and proper to fulfill its constitutional obligations. Mar- 
shall did not interpret the word necessary to mean “absolutely essential,” but 
rather he took a looser view, holding that Congress had the power to do whatever 
was “appropriate” to execute its powers. If that meant chartering a bank, then the 
necessary and proper clause could be stretched to include chartering a bank. Fur- 
thermore, Maryland could not tax the federal bank because “the power to tax in- 
volves the power to destroy.”* If Maryland could tax the federal bank, that would 
imply it had the power to destroy it, making Maryland supreme over the national 
government and violating the Constitution’s supremacy clause, which makes the 
national government supreme. . 

Marshall continued this theme in Gibbons v. Ogden,’ in 1824. In deciding that 
New York did not have the right to create a steamboat monopoly on the Hudson 
River, Marshall focused on the part of Article I, Section 8, that allowed Congress to 
regulate commerce “among the several states.” He interpreted commerce very broadly 
to include almost any kind of business, creating a justification for a national govern- 
ment that could freely regulate business, and that was dominant over the states. 
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Gibbons v. Ogden did not immediately establish national authority over busi- 
ness. Business interests were far too strong to meekly accept government authority 
and subsequent Court decisions recognized that strength, and a prevailing public 
philosophy of laissez-faire. The national government’s power in general was lim- 
ited by such cases as Cooley v. Board of Wardens of Port of Philadelphia (1851),° 
which gave the states greater power to regulate commerce if local interests out- 
weigh national interests, and Dred Scott v. Sanford (1857),’ which held that Con- 
gress did not have the power to outlaw slavery in the territories. 


The Civil War: National Domination of the States The Civil War represented a 
giant step in the direction of a stronger national government. The war itself was 
fought for a variety of reasons. Besides the issue of slavery and the conflicting eco- 
nomic and cultural interests of the North and South, the war was fought to resolve 
the question of national versus state supremacy. When the national government, 
dominated by the northern states, passed legislation that would have furthered 
northern interests, the southern states tried to invoke the doctrine of nullification. 
Nullification was the idea that states could render national laws null if they dis- 
agreed with them, but the national government never recognized this doctrine. The 
southern states also seceded, or withdrew from the United States, as a way of reject- 
ing national authority, but the victory of the Union in the ensuing war decisively 
showed that states did not retain their sovereignty under the Constitution. 


The New Deal: National Power over Business The Civil War did not settle the 
question of the proper balance of power between national government and business 
interests. In the years following the war the courts struck down both state and na- 
tional laws regulating business. In 1895 Pollock v. Farmer’s Loan and Trust Co.* 
held that the federal income tax was unconstitutional (until it was legalized by the 
Sixteenth Amendment to the Constitution in 1913). Lochner v. New York (1905)? 
said that states could not regulate working hours for bakers. This ruling was used as 
the basis for rejecting state and national regulation of business until the middle of 
the New Deal in the 1930s. Hammer v. Dagenhart (1918)'° ruled that national laws 
prohibiting child labor were outside Congress’s power to regulate commerce and 
therefore unconstitutional. 

Throughout the early years of Franklin Roosevelt’s New Deal, designed amid 
the devastation of the Great Depression of the 1930s to recapture economic stability 
through economic regulations, the Court main- 
tained its antiregulation stance. But the president 
berated the Court for striking down his pro- 
grams, and public opinion backed the New Deal 
and Roosevelt himself against the interests of big 
business. Eventually, the Court had a change of 
heart. Once established as constitutional, New 
Deal policies redefined the purpose of American 
government, and thus the scope of both national 


Selling a New Deal 

This highly partisan contemporary cartoon shows 
President Franklin Roosevelt cheerfully steering the 
American ship of state toward economic recovery, 
unswayed by selfish big-business barons. New Deal 
programs ushered in a greatly expanded role for the 
national government. 
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and state power. The relationship between nation and state became more coopera- 
tive, less antagonistic, as the government became employer, provider, and insurer to 
millions of Americans in times of hardship. Our social security policy was born dur- 
ing the New Deal, as were many other national programs designed to get America 
back to work and back on its feet. A sharper contrast to the laissez-faire policies of 
the turn of the century can hardly be imagined. 


Civil Rights: National Protection Against State Abuse ‘The national govern- 
ment had picked up a host of new roles as American society became more complex. 
It was to seize upon at least one more, that of guarantor of individual rights against 
state abuse. The Fourteenth Amendment to the Constitution had been passed after 
the Civil War to make sure that southern states extended all the protections of the 
Constitution to the newly freed slaves. In the 1950s and 1960s it was used by the 
Court to strike down a variety of state laws that maintained segregated or separate 
facilities for whites and African Americans, from railway cars to classrooms. By the 
1970s the Court’s interpretation of the Fourteenth Amendment had expanded until 
it allowed the Court to declare unconstitutional many state laws that it said deprived 
state citizens of their rights as U.S. citizens. For instance, the Court ruled that states 
had to guarantee those accused of state crimes the same protections that the Bill of 
Rights guaranteed those accused of federal crimes. The Fourteenth Amendment thus 
has come to be a means for severely limiting states’? powers over their own citizens, 
sometimes very much against their will. 

The trend toward increased national power has not put an end to the debate 
over federalism, however. In the 1970s and 1980s, Presidents Nixon and Reagan 
tried hard to return some responsibilities to the states, mainly by giving them more 
control over how they spend federal money. During the Reagan administration, this 
was accompanied by limiting the federal funds available; as a result, state govern- 
ments may have been strengthened, but they were also frustrated. A major issue in 
the early 1990s was the elimination of unfunded mandates, a national legislative 
practice in which states were directed to run and pay for programs created, but not 
funded, at the national level. Some recent examples of unfunded mandates include 
the requirement to provide equal access to public facilities under the Americans with 
Disabilities Act and to reduce air and water pollution in compliance with federal en- 
vironmental standards. Legislation passed in 1995 made it much harder for Con- 
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gress to force unfunded mandates onto the states, and since then, the number of un- 
funded mandates has decreased. Although every president since Nixon has be- 
moaned the growing size and cost of the national government, the ceaseless 
demands of the citizenry have made the process of cutting back a difficult one. Per- 
haps the election in 1994 of a Congress dominated by the Republican Party, 
traditionally the party that advocates a smaller national government, signaled a 
willingness on the part of the electorate to shrink the size of the government. We re- 
turn to the politics of contemporary federalism in more detail in Chapter 11. 


Two Views of Federalism 


Political scientists differ in their ideas about how the balance of American federalism 
is to be understood. For many years the prevailing theory was known as dual feder- 
alism, basically arguing that the relationship between the two levels of government 
was like a “layer cake,” (see Figure 4.3). That is, the national and state governments 
were to be understood as two self-contained layers, each essentially separate from 
the other, carrying out its functions independently. In its own area of power, each 
level was supreme. Dual federalism reflects the formal distribution of powers in the 
Constitution, and perhaps it was an accurate portrayal of the judicial interpretation 
of the federal system for our first hundred years or so. 

But this theory was criticized for not realistically describing the way the federal 
relationship was evolving in the twentieth century. It certainly did not take into ac- 
count the changes brought about by the New Deal. The layer cake image was re- 
placed by a new bakery metaphor. Rather than being two distinct layers, according 
to the new theory of cooperative federalism, the national and state levels were 
swirled together like the chocolate and vanilla batter in a marble cake (see Figure 
4.3).!! National and state powers were interdependent, and each required the coop- 
eration of the other to get things done. In fact, federalism came to be seen by politi- 
cal scientists as a partnership, but one in which the dominant partner was, more 


often than not, the national government. 

That our founders settled on federalism, rather than 
a unitary or confederal system, makes a great deal of 

difference to American politics. Federalism gave the founders a government that 

could take effective action, restore economic stability, and regulate disputes among 

the states, while still allowing the states considerable autonomy. 

However, not only units of government but also citizens have something at 
stake in the relationship between local and national government. Federalism pro- 
vides real power at levels of government that are close to the citizens. Citizens can 
thus have access to officials and processes of government that they could not have if 
there were just one distant, effective unit. Federalism allows governments to pre- 
serve local standards and to respond to local needs, to solve problems at the levels 
where they occur. Examples include local traffic laws, community school policies, 
and city and county housing codes. Finally, federalism allows experimentation with 
public policy. If all laws and policies need not be uniform across the country, differ- 
ent states may try different solutions to common problems and share the results of 
their experiments. For instance, in 1994 the state of Oregon began a controversial 
experiment in the financing of health care by adding many uninsured people to the 
Medicaid program and paying for the additional number of services covered. 
Though the plan has suffered some setbacks, it has been politically popular. More 
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time is needed to determine just how 
successful overall such a program 
can be, but Oregon’s opportunity to 
experiment may provide valuable 
lessons about health care policy to 
other states and to the national gov- 
ernment. !? 

Federalism is not a perfect sys- 
tem, however, and there are some 
disadvantages. Where policies are 
made and enforced locally, all econ- 
omies of scale are lost. Many func- 

‘tions are also repeated across the 
country as states locally administer 
national programs. Most problematic 
is the fact that federalism permits, 
even encourages, local prejudices to 
find their way into law. Until the na- 
tional government took enforcement 
of civil rights legislation into its own 

hands in the 1960s, federalism allowed southern states to practice segregation. Be- 
fore the passage of the Nineteenth Amendment, women could vote in some states 
in this country but not in others. Gay Americans do not have the same rights in all 
localities of the United States today. To the degree that states have more rather than 
less power, the uniform enforcement of civil rights cannot be guaranteed. 

Overall, federalism has proved to be a flexible and effective compromise for 
American government. The United States is not the only nation to adopt a federal 
model, although other countries may distribute power differently than we do among 
their various units. Germany, Canada, Mexico, Australia, and Switzerland are all 
examples of federal systems. 








The Institutions 


All governments must have the power to do three things: (1) legislate, or make the 
laws; (2) administer, or execute the laws; and (3) adjudicate, or interpret the laws. 
The kinds of institutions they create to manage those powers vary widely. Because of 
our system of separation of powers, which we will discuss shortly, separate branches 
of government handle the legislative, executive, and judicial powers. Article I of the 
Constitution sets up the Congress, our legislature; Article II establishes the presi- 
dency, our executive; and Article III outlines the federal court system, our judiciary. 


The Legislative Branch 


Legislative power is lawmaking power. Laws can be created by a single ruler or by a 
political party, they can be divined from natural or religious principles, or they can 
be made by the citizens who will have to obey the laws or by representatives work- 
ing on their behalf. Most countries that claim to be democratic choose the last 


It Just Keeps Going... 
and Going... 

Speaker of the House 
Dennis Hastert addresses 
members at the opening 
of the 106th Congress in 
1999. The U.S. Congress 
is the oldest democratic 
legislative body in the 
world, still fulfilling the 
functions originally spelled 
out by the Constitution. 
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method of lawmaking. The body of government that makes laws is called the legis- 
lature. Legislatures themselves can be set up in different ways: they can have one or 
two chambers, or houses; members can be elected, appointed, or hereditary; and if 
elected, they can be chosen by the people directly or by some other body. A variety 
of electoral rules can apply. The United States Congress is a bicameral legislature, 
meaning there are two chambers, and the legislators are elected directly by the 
people for terms of two or six years, depending on the house. 


The Case for Representation In Federalist No. 10, James Madison argued that 
American laws should be made by representatives of the people rather than the 
people themselves. He rejected what he called “pure democracies,” small political 
systems in which the citizens make and administer their own laws. Instead Madison 
recommended a republic, a system in which a larger number of citizens delegate, or 
assign, the tasks of governing to a smaller body. A republic claims two advantages: 
the dangers of factions are reduced and the people running the government are pre- 
sumably the best equipped to do so. Representation, said Madison, helps to “refine 
and enlarge the public views by passing them through the medium of a chosen body 
of citizens,” distinguished by their wisdom, patriotism, and love of justice.!? In 
other words, if society chooses its best citizens to be its lawmakers, it can rest as- 
sured that its laws are being made by those most suited to make them. Underlying 
Madison’s proposition, of course, is the assumption that we really do not want av- 
erage citizens making government decisions. He believed that representation, or the 
election of educated, experienced, and skilled leaders who compete for the people’s 
favor, was a much safer and smarter alternative. 

Of course, Americans were committed to the idea of representation long before 
Madison wrote the tenth Federalist. All the states had legislatures of some sort, and 
the Articles of Confederation had provided for representation as well. Even Britain 
had had representation of a sort in Parliament. 
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What Does the Constitution Say? Article I, by far the lengthiest of the Constitu- 
tion, sets out the framework of the legislative branch of government. Since the 
founders expected the legislature to be the most important part of the new govern- 
ment, they spent the most time specifying its composition, the qualifications for 
membership, its powers, and its limitations. 

The best known part of Article I is the famous Section 8, which spells out the 
specific powers of Congress. This list is followed by the provision that Congress can 
do anything “necessary and proper” to carry out its duties. The Supreme Court has 
interpreted this clause so broadly that there are few effective restrictions on what 
Congress can do. 

The House of Representatives, where representation is based on population, 
was intended to be truly the representative of all the people, the “voice of the com- 
mon man,” as it were. To be elected to the House, a candidate need be only twenty- 
five years old and a citizen for seven years. Since House terms last two years, 
members run for reelection often and can be ousted fairly easily, according to public 
whim. The founders intended this office to be accessible to and easily influenced by 
citizens, and to reflect frequent changes in public opinion. 

The Senate is another matter. Candidates have to be at least thirty years old 
and citizens for nine years—older, wiser, and, the founders hoped, more stable than 
the representatives in the House. Because senatorial terms last for six years, sena- 
tors are not so easily swayed by changes in public sentiment. In addition, senators 
were originally elected not directly by the people but by members of their state leg- 
islatures. Election by state legislators, themselves already a “refinement” of the 
general public, would ensure that senators were a higher caliber of citizen: older 
and wiser but also more in tune with “the commercial and monied interest,” as 
Massachusetts delegate Elbridge Gerry put it at the Constitutional Convention.'* 
The Senate would thus be a more aristocratic body, that is, it would look more like 
the British House of Lords, where members are admitted on the basis of their birth 
or achievement, not election. 


Possible Alternatives: A Unicameral Legislature? The American legislature 
could, of course, have been set up in a variety of other ways that would have had a 
clear impact on the way that government works. We’ve already discussed the differ- 
ences that would have resulted from giving the legislature vastly more power in a 
unitary system, or considerably less power in a confederal system. Here we look at 
another rule that made a difference: the establishment of a bicameral rather than a 
unicameral legislature—one that has a single chamber. 

Many countries today have such a legislature—Malta, New Zealand, Denmark, 
Sweden, Spain, Israel, North Korea, Kuwait, Syria, Malawi, and Cameroon, to 
name a few. And while most of the fifty United States have followed the national ex- 
ample with bicameral state legislatures, Nebraska has chosen a unicameral, nonpar- 
tisan legislature. Proponents claim that lawmaking is faster and more efficient when 
laws are debated and voted on in only one chamber. Such laws are also more re- 
sponsive to changes in public opinion. Theoretically, in a democracy this is a good 
thing, although there are some drawbacks to quick responsiveness. For one thing, 
changes in public opinion are often only temporary, and perhaps a society in a 
calmer moment would not really want the laws to be changed so hastily. Rapid- 
response lawmaking can also result in excessive amounts of legislation, creating a 
legal system and a bureaucracy (the apparatus that exists to put laws into effect) 
that confuse and baffle the citizenry. 
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On the national level, a unicameral system might encourage citizens to feel a 
sense of identity with their government, since it implies that the whole country 
shares the same fundamental interests and can thus be represented by a single body. 
Originally in Europe, governments had different legislative chambers to represent 
different social classes or estates in society. We can see the remnants of this system in 
the British Parliament, whose upper chamber is called the House of Lords, and 
lower, the House of Commons, or the common people. The French once had five 
houses in their legislature, and the Swedish four. As countries become more demo- 
cratic, that is, as they become more representative of the people as a whole and not 
of social classes, the legislatures became more streamlined. Sweden eventually 
moved to two legislative houses, and in 1971 it adopted a unicameral legislature. 
France now has two. Britain still has the Lords and the Commons, but increasing 
democratization has meant less legislative power for the House of Lords, which now 
can only delay, not block, laws made by the House of Commons.!5 In that sense, the 
fewer chambers a legislature has, the more representative it is of the people as a 
whole. 

There are also several clear advantages to a bicameral system. While the United 
States did not have the feudal history of Europe, with its remnants of nobility and 
commons, it was still a country with frequently conflicting economic interests as 
politics under the Articles of Confederation had made painfully evident. Our 
founders saw an advantage of bicameralism in the fact that the two houses could 
represent different interests in society, the people’s interests in the House and the 
more elite interests in the Senate. 

In addition to providing for representation of different interests, another advan- 
tage of a bicameral legislature is its ability to represent the different levels of the fed- 
eral government in the legislative process. Typically, federal governments that 
preserve a bicameral structure do so with the intention of having the “people” rep- 
resented in one house and the individual regions, in our case the states, in another. 
In the United States, representation in the House is based on the state’s population, 
and representation in the Senate is based simply on statehood, with each state get- 
ting two votes. The fact that the senators used to be elected by the state legislatures 
reinforces the federal aspect of this arrangement. In the German Bundesrat, the 
members are actually chosen by the governments of each state. 

A final advantage of instituting a bicameral legislature is that the founders were 
convinced that the more they divided the power of government into smaller units, 
the safer the government would be from those who would abuse its power. Two leg- 
islative chambers would keep a watch over each other and check their tendencies to 
get out of hand. When asked by Thomas Jefferson, who had been in France during 
the Constitutional Convention, why the delegates had adopted a bicameral legisla- 
ture, George Washington explained that just as one would pour one’s coffee into the 
saucer to cool it off (a common practice of the day), “we pour legislation into the 
senatorial saucer to cool it.” As Professor Richard Fenno points out, legislation has 
as often been cooled by pouring it into the House of Representatives. Each chamber 
has served to cool the passions of the other; this requirement that laws be passed 
twice has helped keep the American legislature in check.'° An excellent example is 
the legislative fate of the 1995 Republican program, the Contract with America. 
While the Republican majority in the House showed enormous enthusiasm for the 
Contract and passed most of it with ease, it was far more controversial in the Senate, 
and only two provisions (welfare reform and the line item veto) became law. If the 
United States had had a single legislative chamber, much of the Contract with Amer- 
ica might have become law. 
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The Executive Branch 


The executive is the part of government that “executes” the laws, or that sees that 
they are carried out. Although technically executives serve in an administrative role, 
many end up with some decision-making or legislative power as well. National 
executives are the leaders of their countries, and they participate, with varying 
amounts of power, in making laws and policies. That role can range from the United 
States president who, while not a part of the legislature itself, can propose, encour- 
age, and veto legislation, to European prime ministers who are actually part of the 
legislature and may have, as in the British case, the power to dissolve the entire leg- 
islature and call a new election. 


Fears of the Founders The fact that the Articles of Confederation provided for 
no executive power at all was a testimony to the founders’ conviction that such a 
power threatened their liberty. The chaos that resulted under the Articles, however, 
made it clear that a stronger government was called for, not only a stronger legisla- 
ture but a stronger executive as well. The constitutional debates reveal that many of 
the founders were haunted by the idea that they might inadvertently reestablish that 
same tyrannical power over themselves that they had only recently escaped with the 
Revolution. 

The founders were divided. On one side were those like Alexander Hamilton 
who insisted that only a vigorous executive could provide the stability necessary to 
preserve liberty. Hamilton recommended an executive appointed for life so that he 
would be independent of the political process. Others, like Edmund Randolph of 
Virginia, were unwilling to entertain the notion of a single executive, let alone one 
chosen for life. Randolph proposed instead three executives, representing various re- 
gions of the country, as a safer repository of power.!” 

That these diverse ideas were resolved and consensus achieved is one of the mar- 
vels of the American founding. The final provision of presidential authority was nei- 
ther as powerful as Hamilton’s king-like lifetime executive, nor as constrained as 
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Randolph’s multiple executive. Still it was a much stronger office than many of the 
founders, particularly the Anti-Federalists, wanted. The debate over the office fo- 
cused on whether it should consist of a multiple or single executive, whether the ex- 
ecutive should be able to seek reelection as many times as he wanted, and whether 
the executive should be elected directly by the people or indirectly by the legislature. 

The single versus multiple executive debate took place in early June in Philadel- 
phia. The general idea behind a multiple executive was that just as the legislature 
was divided to limit its power, so should the executive power be divided to prevent 
one executive favoring his native region of the country over the others. This argu- 
ment was rejected on June 4, others at the convention declaring that a single execu- 
tive could represent the nation’s interest as a whole but a multiple executive would 
spend its time wrangling over sectional advantages. A single executive would pro- 
vide for more “tranquillity,” as was shown in the individual states, each led by a sin- 
gle governor.!8 

Opinions were equally divided over whether the executive, now a single presi- 
dent, should be allowed to run for reelection for an unlimited number of terms. This 
issue got tangled up with the question of just how the president was to be elected. If, 
as some founders argued, he were chosen by Congress rather than by the people, 
then he should be limited to one term. Since he would be dependent on Congress for 
his power, he might fail to provide an adequate check on that body, perhaps curry- 
ing favor with Congress in order to be chosen for additional terms. 

On the other hand, there was no great trust in the “people” among the 
founders, as we have seen, so popular election of the president was seen as highly 
suspect, even though it would free the executive from dependence on the Congress 
and allow him to be elected for multiple terms. The people were seen as too ill- 
informed to make a good choice among presidential candidates. Those in favor of 
multiple terms argued that only in this way could the president gain the knowledge 
and expertise to govern effectively. Moreover, to limit terms was to limit the free- 
dom of the public to choose whomever it wanted. As we have seen, Alexander 
Hamilton wanted to go so far as to have the president serve for life, thereby elimi- 
nating the problem of being dependent on Congress or on the popular will. 


What Does the Constitution Say? The solution finally chosen by the founders is 
a complicated one, but it satisfies all the concerns raised at the convention. The pres- 
ident, a single executive, would serve an unlimited number of four-year terms. (A 
constitutional amendment in 1951 limited the president to two elected terms.) But in 
addition, the president would be chosen neither by the Congress nor directly by the 
people. Instead the Constitution provides for his selection by an intermediary body 
called the electoral college. Citizens vote, not for the presidential candidates, but for 
a slate of electors, who in turn cast their votes for the candidates about six weeks 
after the general election. The founders believed that this procedure would endure a 
president elected by well-informed delegates who, having no other lawmaking power, 
could not be bribed or otherwise influenced by candidates. We will say more about 
how this works in the chapter on the presidency. 

Article II of the Constitution establishes the executive. The four sections of that 
article make the following provisions: 


@ Section 1 sets out the four-year term and the manner of election (that is, the de- 
tails of the electoral college). It also provides for the qualifications for office: that 
the president must be a natural-born citizen of the United States, at least thirty- 
five years old, and a resident of the United States for at least fourteen years. The 
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vice president serves if the president cannot, and Congress can make laws about 
the succession if the vice president is incapacitated. 


@ Section 2 establishes the powers of the chief executive. He is commander-in-chief 
of the armed forces and of the state militias when they are serving the nation, and 
he has the power to grant pardons for offenses against the United States. With the 
advice and consent of two-thirds of the Senate the president can make treaties, 
and with a simple majority vote of the Senate the president can appoint ambas- 
sadors, ministers, consuls, Supreme Court justices, and other U.S. officials whose 
appointment is not otherwise provided for. 


@ Section 3 says that the president will periodically tell Congress how the country is 
doing (the State of the Union address given every January) and will propose to 
them those measures he thinks appropriate and necessary. Under extraordinary 
circumstances the president calls the Congress into session or, if the two houses of 
Congress cannot agree on when to end their sessions, may adjourn them. ie 
president also receives ambassadors and public officials, executes the laws, and 
commissions all officers of the United States. 


@ Section 4 specifies that the president, vice president, and other civil officers of the 
United States (like Supreme Court justices) can be impeached, tried, and con- 
victed for “Treason, Bribery, or other high Crimes and Misdemeanors.” 


Possible Alternatives: A Parliamentary System? As the debates over the Amer- 
ican executive clearly show, many options were open to the Founders as they de- 
signed the executive office. They chose what is referred to today as a presidential 
system, in which a leader is chosen independently of the legislature to serve a fixed 
term of office that is unaffected by the success or failure of the legislature. The prin- 
cipal alternative to a presidential system among contemporary democracies is called 
a parliamentary system, in which the executive is a member of the legislature, cho- 
sen by the legislators themselves, not by a separate national election. When the 
founders briefly considered the consequences of having a president chosen by the 
Congress, they were discussing something like a parliamentary system. The funda- 
mental difference between a parliamentary system and a presidential system is that 
in the former, the legislature and the executive are merged but in the latter, they are 
separate. In parliamentary systems the executive is accountable to the legislature, 
but in a presidential system he or she is independent. 

Generally speaking, the executive or prime minister in a parliamentary system is 
the chosen leader of the majority party in the legislature. This would be roughly 
equivalent to allowing the majority party in the House of Representatives to install 
its leader, the Speaker of the House, as the national executive. What is striking about 
this system is that most of the citizens of the country never vote for the national 
leader. Only members of the prime minister’s legislative district actually cast a vote 
for him or her. If the parliament does not think the prime minister is doing a good 
job, it can replace him or her without consulting the voters of the country. 

Note that this is very different from the American provision for impeachment of 
the president for criminal activity. Parliaments can remove executives for reasons of 
political or ideological disagreement. While there may be political disagreement 
over the grounds for impeachment in the.American case, as there was in the im- 
peachment of President Bill Clinton, there must be at least an allegation of criminal 
activity, which need not exist for removal in a parliamentary system. (If the United 
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States had a parliamentary system, a legislative vote of “no confidence” could have 
ousted the president at the beginning of the process.) Consequently the executive in 
a parliamentary system is dependent on the legislature and cannot provide any ef- 
fective check if the legislature abuses its power. In Germany’s parliamentary govern- 
ment, an independent court can restrain the legislature and keep it within the 
bounds of the constitution, but the British system has no check at all. The upper 
house of Parliament, the House of Lords, is the highest court and even it cannot de- 
clare an act of the House of Commons unconstitutional. The French system is a cu- 
rious hybrid. It is parliamentary since the prime minister is chosen from the majority 
party in the legislature, but there is also a strong president who is independent of the 
legislature. Because the French split the executive functions, there is an executive 
check on the legislature, even though it is a parliamentary system. 

Politics in a parliamentary system takes place very differently than in a presi- 
dential system. Leadership is clearly more concentrated. The prime minister usually 
chooses his or her cabinet from the legislature, and so the executive and legislative 
truly overlap. It is much easier for a prime minister to get his or her programs and 
laws passed by the legislature because under normal circumstances, he or she al- 
ready has the party votes to pass them. If there is a serious loss of faith or “confi- 
dence” in the prime minister by the party, it can force the prime minister out of 
office. Thus the prime minister has a strong incentive to cooperate with the legisla- 
ture. In some cases, like the British, the prime minister has some countervailing clout 
of his or her own. The British prime minister has the power to call parliamentary 
elections at will within a five-year period and consequently can jeopardize the jobs 
of members of parliament, or at least threaten to do so. This does not necessarily re- 
sult in more frequent elections in Britain than in the United States with its fixed elec- 
tions (from 1900-1992 Britain held twenty-five general elections to the United 
States’ twenty-four), but it does mean the prime minister can time the elections to 
take place when the party’s fortunes are high. One result of this close relationship 
between executive and legislative is that the ties of political party membership seem 
to be stronger in a parliamentary system, where a party’s domination of national 
politics depends on block voting along party lines. As we will see, party discipline, 
as this is called, is much reduced in the U.S. system. 


The Judicial Branch 


Judicial power is the power to interpret the laws and to judge whether the laws have 
been broken. Naturally, by establishing how a given law is to be understood, the 
courts (the agents of judicial power) end up making law as well. Our constitutional 
provisions for the establishment of the judiciary are brief and vague; much of the 
American federal judiciary under the Supreme Court is left to Congress to arrange. 
But the founders left plenty of clues about how they felt about judicial power in 
their debates and their writings, particularly in The Federalist Papers. 


The “Least Dangerous” Branch In Federalist No. 78, Hamilton made clear his 
view that the judiciary was the least threatening branch of power. The executive 
and the legislature might endanger liberty, but not so the judiciary. He said that as 
long as government functions are separate from one another (that is, as long as the 
judiciary is not part of the executive or the legislature) then the judiciary “will al- 
ways be the least dangerous to the political rights of the Constitution; because it 
has the least capacity to annoy or injure them.” The executive “holds the sword,” 
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When We Get Behind Closed Doors 

As the only governmental branch not subject to election, 
the Supreme Court uses a certain amount of secrecy to re- 
tain its popular and political support. The public knows only 
what justices decide to reveal, and these revelations are 
often chosen to reinforce an aura of fairness, majesty, and 
deliberation. 


the legislature “commands the purse.” The judiciary, 
controlling neither sword nor purse, neither “strength 
nor wealth of the society,” has neither “FORCE nor 
WILL but merely judgment.” !” 

While the founders were not particularly worried, 
then, that the judiciary would be too powerful, they 
did want to be sure that it would not be too political— 
that is, caught up in the fray of competing interests 
and influence. The only federal court they discuss in 
much detail is the Supreme Court, but the justices of 
that Court are to be appointed for life, provided they 
maintain “good behavior,” in part to preserve them 
from politics. Once appointed they need not be con- 
cerned with seeking the favor of the legislature, the executive, or the people. Instead 
of trying to do what is popular, they can concentrate on doing what is just, or con- 
stitutional. 

But although the founders wanted to keep the Court out of politics, they did 
make it possible for the justices to get involved when they considered it necessary. 
The practice of judicial review is introduced through the back door, first mentioned 
by Hamilton in Federalist No. 78 and then institutionalized by the Supreme Court it- 
self, with Chief Justice John Marshall’s 1803 ruling in Marbury v. Madison, a dispute 
over presidential appointments. Judicial review allows the Supreme Court to rule that 
an act of Congress or the executive branch (or of a state or local government) is un- 
constitutional, that is, that it runs afoul of constitutional principles. This review 
process is not an automatic part of lawmaking; the Court does not examine every law 
that Congress passes or every executive order to be sure that it does not violate the 
Constitution. Rather, if a law is challenged as unjust or unconstitutional by an indi- 
vidual or group, and if it is appealed all the way to the Supreme Court, the justices 
may decide to rule on it. 

This remarkable grant of power to the “least dangerous” branch to nullify leg- 
islation is not itself in the Constitution. In Federalist No. 78, Hamilton argued that 
it was consistent with the Constitution, however. In response to critics who objected 
that such a practice would place the unelected Court in a superior position to the 
elected representatives of the people, Hamilton wrote that, on the contrary, it raised 
the people, as authors of the Constitution, over the government as a whole. Thus ju- 
dicial review enhanced democracy rather than diminished it. 

In 1803 Marshall agreed. As the nation’s highest law, the Constitution set the 
limits on what is acceptable legislation. As the interpreter of the Constitution, it is 
the Supreme Court’s duty to determine when laws fall outside those limits. It is in- 
teresting to note that this gigantic grant of power to the Court was made by the 
Court itself, and remains unchallenged by the other branches. It is ironic that this 
sort of empire-building that the founders hoped to avoid appears in the branch that 
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they took the least care to safeguard. We return to Marbury v. Madison and judicial 
review in the chapter on the court system. 


What Does the Constitution Say? Article III of the Constitution is very short. It 
says that the judicial power of the United States is to be “vested in one Supreme 
Court, and in such inferior courts as the Congress may from time to time ordain and 
establish,” and that judges serve as long as they demonstrate “good behavior.” It 
also explains that the Supreme Court has original jurisdiction in some types of cases 
and appellate jurisdiction in others. That is, in some cases the Supreme Court is the 
only Court that can rule; much more often, inferior courts try cases but their rulings 
can be appealed to the Supreme Court. Article III provides for jury trials in all crim- 
inal cases except impeachment, and it defines the practice of and punishment for 
acts of treason. Because the Constitution is so silent on the role of the courts in 
America, that role has been left to the definition of Congress and, in some cases, of 
the courts themselves. 


Possible Alternatives: Legislative Supremacy? Clearly one alternative to judi- 
cial review is to allow the legislature’s laws to stand unchallenged. This system of 
legislative supremacy underlies British politics. The British have no written constitu- 
tion. Acts of Parliament are the final law of the land and cannot be reviewed or 
struck down by the courts. They become part of the general collection of acts, laws, 
traditions, and court cases that make up the British “unwritten constitution.” Our 
Court is thus more powerful, and our legislature correspondingly less powerful, 
than the same institutions in the British system. We are accustomed to believing that 
judicial review is an important limitation on Congress and a protection of individual 
liberty. Britain is not remarkably behind the United States, however, in terms of ei- 
ther legislative tyranny or human rights. It is interesting to speculate how much dif- 
ference judicial review really makes, especially if we consider the experience of a 
country like Japan, where judicial review usually results in upholding government 
behavior over individual rights and liberties.” 

Yet another alternative to our system would be to give judicial review more 
teeth. The German Constitutional Court also reviews legislation to determine if it 
fits with the German Basic Law, but it does not need to wait for cases to come to it 
on appeal. National and state executives, the lower house of the legislature (the 
Bundestag), or even citizens can ask the German high court to determine whether a 
law is constitutional. Like the U.S. Supreme Court, the Constitutional Court is 
flooded with far more cases than it can accept and must pick and choose the issues 
it will rule on. 


The founders had an immediate stake in devising 
| WHO, WHAT, HOW] institutions that would meet their standards of pro- 
PPT, tection from abuse and corruption 
and that would still gain the ap- 
proval of sufficient states to allow 
the Constitution to be ratified. The 
American citizens have a more en- 
during stake in maintaining institu- 
tions that uphold good laws and 
foster a stable political system with- 
out infringing on their liberties. 
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Separation of powers means that the legislature, the executive, and the judicial pow- 
ers are not exercised by the same person or group of people, lest they abuse the con- 
siderable amount of power they hold. We are indebted to the French Enlightenment 
philosopher, the Baron de Montesquieu, for explaining this notion. In his massive 
book, The Spirit of the Laws, Montesquieu wrote that liberty could be threatened 
only if the same group who enacted tyrannical laws also executed them. He said, 
“There would be an end of everything, were the same man or the same body, 
whether of nobles or of the people, to exercise those three powers, that of enacting 
laws, that of executing the public resolutions, and of trying the causes of individu- 
als.”2 Putting all political power into one set of hands is like putting all our eggs in 
one basket. If the person or body of people entrusted with all the power becomes 
corrupt or dictatorial, the whole system will go bad. If, on the other hand, power is 
divided so that each branch is in separate hands, one may go bad while leaving the 
other two intact. The principle of separation of powers gives each of the branches 
authority over its own domain. A complementary principle, checks and balances, al- 
lows each of the branches to police the others, checking any abuses and balancing 
the powers of government. The purpose of this additional authority is to ensure that 
no branch can exercise power tyranically. In our case, the president can veto an act 
of Congress, Congress can override a veto, the Supreme Court can declare a law of 
Congress unconstitutional, Congress can, with the help of the states, amend the 
Constitution itself, and so on. Figure 4.4 illustrates these relationships. 


Republican Remedies 


In Federalist No. 51, James Madison wrote, “If men were angels, no government 
would be necessary. If angels were to govern men, neither external nor internal con- 
trols on government would be necessary.”** Alas, we are not angels, nor are we gov- 
erned by angels. Since human nature is flawed and humans are sometimes 
ambitious, greedy, and corruptible, precautions must be taken to create a govern- 
ment that will make use of human nature, not be destroyed by it. A republic, which 
offers so many opportunities to so many people to take advantage of political 
power, requires special controls; the job, according to Madison, was to find a “re- 
publican remedy for those diseases most incident to republican government.”*> He 
said, “In framing a government which is to be administered by men over men, the 
great difficulty is this: you must first enable the government to control the governed; 
and in the next place oblige it to control itself.””4 Separation of powers and checks 
and balances were employed by the founders to oblige government to control itself, 
to impose internal limitations on government power to safeguard the liberty of the 
people. 

The founders were generally supportive of separation of powers, some form of 
which appeared in all the state governments. What was not so readily accepted was 
the notion of checks and balances, that once power was separated, it should be 
somehow shared. Having carefully kept the executive from taking on a legislative 
role, they were reluctant, for example, to give the president veto power. 

In Federalist No. 47, Madison explains the relationship of separation of powers 
to checks and balances. Rather than damaging the protection offered by separation 
of powers, sharing some control over each branch reinforces security since no 
branch can wield its power without some check. The trick is to give people in each 
branch an interest in controlling the behavior of the others. This is how human 
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nature, flawed though it may be, can be used to limit the abuses of power. As Madi- 
son puts it, in Federalist No. 51: “Ambition must be made to counteract ambi- 
tion.”25 Thus there is no danger in sharing some control over the branches because 
jealous humans will always be looking over their shoulders for potential abuses. 


What Does the Constitution Say? 


The Constitution establishes separation of powers with articles setting up a different 
institution for each branch of government. We have already examined Article I, es- 
tablishing Congress as the legislature, Article II establishing the president as the ex- 
ecutive, and Article III outlining the court system. Checks and balances are provided 
by clauses within each of those articles. 


@ Article I sets up a bicameral legislature. Because both must agree on all legisla- 
tion, each house can check the other. Article I also describes the presidential veto, 
with which the president can check the Congress, and the override provision, by 
which two-thirds of the Congress can check the president. Congress can also 
check abuses of the executive or judicial branch with impeachment. 


e Article Il empowers the president to execute the laws and to share some legisla- 
tive function by “recommending laws.” He has some checks on the judiciary 
through his power to appoint judges, but his appointment power is checked by 
the requirement that a majority of the Senate must confirm his choices. The pres- 
ident can also check the judiciary by granting pardons. The president is commander- 
in-chief of the armed forces, but his ability to exercise his authority is checked by 
the Article I provision that only Congress can declare war. 


e Article III creates the Supreme Court. The Court’s ruling in the case of Marbury 
v. Madison fills in some of the gaps in this vague article by establishing judicial re- 
view, a true check on the legislative and executive branches. The Congress can 
countercheck judicial review by amending the Constitution (with the help of the 
states). 


The Constitution wisely ensures that no branch of the government can act in- 
dependently of the others, yet none is wholly dependent on the others either. This 
results in a structure of separation of powers and checks and balances that is dis- 
tinctively American. 


Possible Alternatives: Fusion of Powers? 


An alternative way to deal with the different branches of government is to fuse 
rather than separate them. We have already discussed what this might look like 
when we compared a parliamentary system with a presidential system. A parliamen- 
tary system involves a clear fusion of powers. Because the components of govern- 
ment are not separate, no formal internal checks can curb the use of power. That is 
not to say that the flaws in human nature might not still encourage members of the 
government to keep a jealous eye on one another, but there is no deliberate mecha- 
nism to bring these checks into being. In a democracy, external checks may still be 
provided by the people, either through the ballet box or public opinion polls. Where 
the government is not freely and popularly elected, or more rarely these days, when 


all the components are fused into a single monarch, even the checks of popular con- 
trol are missing. 
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| WHO, WHAT, HOW] The founders wanted, for themselves and the public, 
a government that would not succumb to the worst 
of human nature. The viability and stability of the American system would be jeop- 
ardized if they could not find a way to tame the jealousy, greed, and ambition that 
might threaten the new republic. The remedy they chose to preserve the American 
Constitution from its own leaders 
and citizens is the set of rules called 
separation of powers and checks and 
balances. Whether the founders were 
right or wrong about human nature, 
the principles of government they es- 
tablished have been remarkably ef- 
fective at guaranteeing the long-term 
survival of the American system. 


a 


Amendability 


amendability 

the provision for the 
Constitution to be 
changed, so as to adapt 
to new circumstances 


Sister Suffragettes 
Women from colleges 
around the country picket 
in front of the White House 
in 1917 to pressure Presi- 
dent Woodrow Wilson to 
support women’s suffrage. 
Although two-thirds of 
both houses of Congress 
voted in favor of the Nine- 
teenth Amendment in 
1919, amendments must 
also be passed by three- 
fourths of the states to be- 
come law. On August 78, 
1920, Tennessee became 
the thirty-sixth state to 
ratify the amendment that 
gave women the right to 
vote. 





If a constitution is a rule book, then its capacity to be changed over time is critical to 
its remaining a viable political document. A rigid constitution runs the risk of ceas- 
ing to seem legitimate to citizens who have no prospect of changing the rules ac- 
cording to shifting political realities and visions of the public good. A constitution 
that is too easily revised, on the other hand, can be seen as no more than a political 
tool in the hands of the strongest interests in society. A final feature of the U.S. Con- 
stitution that deserves mention in this chapter is its amendability—that is, the fact 
that the founders provided for a method of amendment, or change, that allows the 
Constitution to grow and adapt to new circumstances. In fact, they provided for 
two methods: the formal amendment process outlined in the Constitution, and an 
informal process that results from the vagueness of the document and the evolution 
of the role of their courts (see Figure 4.5). 

In the two hundred-plus years of its existence, almost 9,750 amendments have 
been introduced but the U.S. Constitution has been amended only 27 times. On the 
other hand, in the name of interpreting the Constitution, the Supreme Court has, for 


Be: 4 

Ale Mr. PRESIDENT 
pai HOW LONG 
les MUST 


he : 
ef) WOMEN WAIT 
& FOR LIBERTY 


Mr. PRESIDENT 
WHAT 
WILL You po 
FOR 


7. WOMAN SuFFRAGE 


130 


Figure 4.5 
Amending the 
Constitution 
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An amendment may be An amendment may be 
proposed by either... approved by either... 





example, extended many of the Bill of Rights protections to state citizens via the 
Fourteenth Amendment, permitted the national government to regulate business, 
prohibited child labor, and extended equal protection of the laws to women. In 
some cases amendments had earlier been introduced to accomplish these goals, but 
failed to be ratified (like the Child Labor Amendment and the Equal Rights Amend- 
ment) and sometimes the Court has simply decided to interpret the Constitution in a 
new way. Judicial interpretation is at times quite controversial. Many scholars and 
politicians believe that the literal word of the founders should be adhered to, while 
others claim that the founders could not have anticipated all the opportunities and 
pitfalls of modern life and that the Constitution should be understood to be a flexi- 
ble or “living” document. We return to this controversy when we look more closely 
at the courts in Chapter 10. See Consider the Source: “Reading Constitutions with a 
Critical Eye” for some tips on how to review and understand the other “constitu- 
tions” you may encounter in your daily life. 


What Does the Constitution Say? 


The Constitution is silent on the subject of judicial interpretation, but in part be- 
cause it is so silent, especially in Article III, the courts have been able to evolve their 
own role. On the other hand, Article V spells out in detail the rather confusing pro- 
cedures for officially amending the Constitution. These procedures are federal; that 
is, they require the involvement and approval of the states as well as the national 
government. The procedures boil down to this: Amendments may be proposed ei- 
ther by a two-thirds vote of the House and the Senate, or when two-thirds of the 
states request it, by a constitutional convention. Amendments must be approved ei- 
ther by the legislatures of three-fourths of the states or by conventions of three- 
fourths of the states. Two interesting qualifications are contained in Article V. No 
amendment affecting slavery could be made before 1808, and no amendment can 
deprive a state of its equal vote in the Senate without that state’s consent. We can 


easily imagine the North-South and large-state-small-state conflicts that produced 
those compromises. 
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Reading Constitutions 
with a 
Critical Eye 


THE Constitution—the official Constitution of the United 
States of America—may not be the only constitution in 
your life. The state you live in surely has its own constitu- 
tion, and if you belong to any social, professional, or 
_ Charitable organizations, chances are good that they are 
founded on principles set out in a constitution or a set of 
bylaws. 

These constitutions serve the same purpose as our 
national document—they establish who can make deci- 
sions, how business will proceed, and how power is 
transferred. They may or may not also set out what rights 
the members of the organization possess. Because, as 
we have seen in this book, constitutions are the product 
of what is usually an intensely political process, we can- 
not always rely on them to state clearly what they mean 
and to mean what they say. 

Here are some tips you can use when scrutinizing 
_ the constitutions of groups you belong to to see who the 
_ rules are going to benefit, and how they will shape the 
outcomes. 


1. What is the body being constituted? Who is 
bound by the document? In the case of the Articles of 
Confederation, the states were bound into a confeder- 
ation of state governments, while the Constitution of 
1787 bound individuals into a nation. The conse- 
quences of each were very different; as we have seen, 
it was much easier to enforce the provisions of a con- 
stitution against individuals than against states. Who 
is bound by the constitutions in your personal life? If 
you are in a sorority, fraternity, or residence hall, are 
only residents bound by the bylaws, or do visitors or 
nonresident members also come under the group’s ju- 


risdiction? If you belong to a sport’s club, do the rules 
apply only to paying members, or to guests and visi- 
tors as well? : 


2. Are parts of the constitution ambiguous? If so, is 
the vagueness intentional, as in Article Ill of the Con- 
stitution on the judiciary, perhaps signaling the au- 
thors’ inability to agree on the provisions? Does it 
indicate that the authors were ashamed or embar- 
rassed, as the U.S. founders were over the constitu- 
tional references to slavery? Or is the ambiguity a 
result of the fact that when the group’s operating laws 
were put together the authors simply weren’t con- 
cerned about the issue, or thought it would never 
come up? It can be argued that the U.S. founders’ fail- 
ure to provide an amendment in the Bill of Rights 
protecting privacy was a result of the fact that they 
never intended the government to get so powerful 
that it could make serious inroads on citizens’ private 
lives. 


Mad 


Does the constitution provide lists of powers, 
or rights, or responsibilities? If so, is the list com- 
prehensive—does it include every power or right or 
responsibility that can be possessed or is it merely 
suggestive? Does the list limit power, or expand it? 
The list of congressional powers in Article |, Section 
8, would be far more limiting on Congress if it were 
not for the Elastic Clause, which provides Congress 
with any powers not listed if they are necessary and 
proper to performing its job. 


4. Can the constitution be changed? If so, how 
and by whom? Is change easy or difficult? How 
does that affect how the constitution can be used 
as a political document? 


5. Who is in charge of deciding what the constitu- 
tion means? When the U.S. Constitution failed to ad- 
dress that, it left the door open for the Supreme Court 
to grab the power of judicial review in Marbury v. 
Madison. Whoever decides what the rules mean has 
an enormous amount of power. Watch that person or 
group carefully. 
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referendum 

a general election to 
ratify constitutional 
proposals 


initiative a method 
by which citizens can 
propose constitutional 
amendments by petition 


Chapter 4 The Constitution 


Possible Alternatives: Making the Constitution 
Easier or Harder to Amend 


The fifty states provide some interesting examples of alternative rules for amending 
constitutions. Compared to the national government, some make it harder to amend 
their own state constitutions. For instance, twelve states require that the amendment 
pass in more than one session of the legislature, that is, in successive years. 

Rules can also make it much easier to amend constitutions. Some states require 
only simple majorities (50 percent plus one) of the legislatures to propose amend- 
ments, and unlike the national Constitution, some states give a substantial role to 
their citizens in the process. All but one of the states require a popular vote, or ref- 
erendum, to ratify constitutional proposals. Further, some state constitutions allow 
citizens to propose constitutional amendments; the initiative permits members of the 
public to collect a specified number of signatures for a proposed amendment to be 
put on the ballot for ratification in a general election. The method by which an 
amendment is proposed can affect the success of the amendment itself. For instance, 
amendments limiting the number of terms legislators can serve have been passed in 
several states with the initiative, but they have not fared well in states that depend 
on state legislatures to propose amendments. With opinion polls showing large pub- 
lic majorities favoring term limits, we can safely assume that term limits for Con- 
gress would pass much faster if the U.S. Constitution had a provision for a national 
constitutional initiative. Congress has proven, not surprisingly, reluctant to put re- 
strictions on congressional careers. 

One problem with making it too easy to amend a constitution is that public opin- 
ion can be fickle, and we might not always want the constitution to respond too 
hastily to changes in public whim. A second problem is that where amendments can be 
made easily, special interests push for amendments that give them tax breaks or other 
protections. Constitutional status of their special treatment protects those interests 
from having to periodically justify that treatment to the public and the legislature. 

Finally, where constitutions can be amended more easily, they are amended 
more frequently. The initiative process in California permits relatively easy transla- 
tion of citizen concerns into constitutional issues. Compared to just 27 amendments 
of our national Constitution, California’s constitution has been amended 480 times 
with everything from putting a cap on taxes, to limiting legislative terms, to with- 
holding public services from illegal immigrants. Such matters would be the subject 
of ordinary legislation in states where amending is more difficult, and thus would 
not have “higher law” status. Some critics feel that it trivializes the fundamental im- 
portance of a constitution to clutter it up with many additions that could be dealt 
with in other ways. 

Two good reasons, then, why the U.S. Constitution has weathered the passing 
of time so well are (1) it is not too detailed and explicit, and (2) its amendment pro- 
cedure, in Madison’s words, “guards equally against that extreme facility, which 
would render the Constitution too mutable; and the extreme difficulty, which might 
perpetuate its discovered faults.”*° 


WHO, WHAT, HOW The founders and the American public all had an 
enormous stake in a Constitution that would sur- 
vive. The founders had their own reputations as nation-builders at stake, but they 


and the public also badly wanted their new experiment in self-governance to prove 
successful, to validate the Enlightenment view of the world. In order for it to sur- 
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vive, the Constitution had to be able 
to change, but to change judiciously. 
The amendment process provided in 
the Constitution allows for just such 
change. But occasionally this process 
is too slow for what the courts con- 
sider justice, and they use their 
broad powers to interpret the exist- 
ing words of the Constitution in 
light of the changed circumstances of the modern day. That is, they focus not so 
much on what the founders meant at the time, but what they would intend if they 
were alive today. The founders would have been as mixed in support of this practice 
as contemporary scholars are. Perhaps the focus of so many critical eyes on the 
Court has served as an informal check on this power. 
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The Citizens and the Constitution 


Points of Access 





Remember Benjamin Franklin’s reply to the woman who asked him what he and 
his colleagues had created? “A Republic, madam, if you can keep it.” In fact, how- 
ever, the Constitution assigns citizens only the slimmest of roles in keeping the re- 
public. The founders wrote a constitution that in many respects profoundly limits 
citizen participation. 

The political role available to “the people” moved from “subject” to “citizen” 
with the writing of the Constitution, and especially with the addition of the Bill of 
Rights, but the citizen’s political options were narrow. It is true that he could vote if 
he met the tight restrictions that the states might require. His role as voter, however, 
was and is confined to choosing among competing political elites, in the case of the 
Senate or the presidential electors, or among competing people like himself who are 
running for the House, but who will themselves be constrained once in power by a 
system of checks and balances and the necessity of running for reelection in two 
years. 

The Constitution is not a participatory document. It does not create a demo- 
cratic society in which individuals take an active part in their own governance. The 
national political system is remote from most individuals, as the Anti-Federalists 
claimed it would be, and the opportunities to get involved in it are few and costly 
in terms of time, energy, and money. In fact, the founders preferred it that way. 
They wanted popular power to serve as a potential check on the elected leaders, 
but they wanted to impose strict checks on popular power as well, to prevent dis- 
turbances like Shays’s Rebellion from springing up to threaten the system. 

The founders’ view of human nature is apparent throughout their writings. 
They did not trust human beings, either to know their own best interests, or to han- 
dle power without becoming corrupted. We saw in Chapter 1 that this view of 
human nature and of citizenship was the result of earlier disillusionment on the 
part of the founders about what humans were capable of politically. The Constitu- 
tion was the republic’s insurance policy against chaos and instability. 

On the other hand, it is precisely because the Constitution has protected the 
United States from chaos and instability that citizens have had the luxury of devel- 
oping a host of other citizenship roles that are not prescribed in the Constitution. 
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You Still Have to Clean Your Room, Young Man 

In 1999, nineteen-year-old Jason Nastke became the mayor 
of Valatie, New York, population 1,500. He got his start in 
politics when he ran for an uncontested seat on the town 
board. The following year, the community college student 
successfully challenged the incumbent mayor. Though 
younger than most, Nastke, shown here being sworn in by 
Governor George Pataki, is one of almost half a million 
elected officials serving in state and local governments 
across the nation. 


Citizens participate in local government, in school 
boards and parent-teacher organizations, in charitable 
groups, and in service organizations. They volunteer 
in congressional and presidential election campaigns, 
they run for office, they serve as magistrates. They cir- 
culate petitions, take part in fundraising drives, and 
participate in neighborhood associations. They file 
lawsuits, they belong to interest groups, and they march 
in parades and demonstrations. They read papers and watch the news, they call in 
to radio talk shows, and they write letters to the editor. They surf political sites on 
the Internet and register their opinions through web site polling. In twenty-first- 
century America the opportunities for community, local, and state participation 
are only likely to increase, and this at a time when the Internet brings even the na- 
tional government closer to many homes. All of these activities are acts of citizen- 
ship, albeit a kind of citizenship on which the Constitution is silent. Our founding 
document does not endorse a role for citizens, other than that of watchful voter, 
but it creates a political environment in which a variety of forms of civic partici- 
pation can flourish. 





In this chapter we have seen that rules have consequences and that the choice of 
rules in a constitution has direct implications for how the political system will work 
and who will win and lose in the resulting political struggles. It should be clear by 
now that rules cannot simply be borrowed or transplanted. They need to be tailored 
for specific purposes by people who are aware of the nature and culture of those 
who must live under the rules. The founders’ job of constitution-building was com- 
plicated by the fact that no democratic examples existed for them to follow, but 
eased by the small size of the population, its homogeneity, and the relative simplicity 
of the global economy and military balance. The challenges facing the countries of 
eastern Europe are far more complex. Ethnic rivalries, military might, and an interde- 
pendent global economy provide a context in which it is tempting to look to suc- 
cessful democracies like those in the United States and western Europe for a role 
model. 

But there are limits to the assistance that the United States and Europe can offer. 
While new countries want to borrow the external trappings of democratic constitu- 
tional provisions, they are imposing these on their own cultures and traditions, which 
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are not only not democratic but in many cases are deeply divided ethnically and na- 
tionally. American historian Daniel Boorstin, musing on what makes democracy work 
despite group divisions in this country, says, “Everything from baseball to technology 
to television help overshadow our separate family genealogies, reinforce our sense 
of common history and keep alive what Lincoln called ‘the mystic chords of memory 
that remind us of the better angel in each of us.’”27 

After years of Soviet domination, countries of eastern Europe not only lack 
democratic institutions and traditions to fall back on, they often have no visions of 
themselves as a united people. As Thomas Friedman, a journalist and foreign affairs 
analyst, pointed out, “‘The Federalist Papers do not translate well into Serbo-Croatian 
or Russian—or Georgian, Ukrainian, or Azerbaijani. ... For [those countries] the 
challenge is to design political structures that can contain many nations—who want 
to retain their separate national identities—yet remain part of a single political and 
economic unit.” Americans and west Europeans can offer help and advice, but 
their experience does not offer lessons for building a government flexible enough to 
provide economic and civil freedom while remaining strong enough to manage eth- 
nic conflict. That task, Friedman predicts, “will require a kind of federalism not yet 
invented.”*9 
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has allowed tremendous growth of national 


itics. The great decisions and compromises of the 
founding were really about the allocation of power 
among the branches of the government, between 
the national and state governments, and between 
government and citizens. 

The Constitution is ambiguous in defining feder- 
alism, giving “reserved powers” to the states but 
providing a “necessary and proper clause” that 


powers. 


The growth of national power can be traced to 
the early decisions of Chief Justice John Marshall, 
the constitutional consequences of the Civil War, the 
establishment of national supremacy in economics 
with the New Deal, and new national responsibili- 
ties in protecting citizens’ rights that are associated 
with the civil rights movement. 
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M Our understanding of federalism in the United 
States has evolved from a belief in dual federalism, 
with distinct policy responsibilities for the national 
and state governments, to the more realistic coop- 
erative federalism, in which the different levels 
share responsibility in most domestic policy areas. 


@ Alternatives to our federal arrangement are uni- 
tary systems, which give all effective power to the 
central government, and confederal systems, in 
which the individual states (or other subunits) 
have primary power. The balance of power that is 
adopted between central and subnational govern- 
ments directly affects the national government’s 
ability to act on large policy problems and the sub- 
national units’ flexibility in responding to local 
preferences. 


M Congress is given broad lawmaking responsibili- 
ties in the Constitution. It is composed of two 
houses, the House of Representatives and the Sen- 
ate, each with different qualifications, terms of of- 
fice, and constituencies. Having two houses of the 
legislature that are constitutionally separated from 
the president means that more interests are in- 
volved in policymaking and that it takes longer to 
get things done in the United States than under a 
parliamentary system. 
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eral Convention of 1787. New York: W. W. Norton. 
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spective of James Madison—the father of our 
Constitution. 
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Constitution under the pseudonym Publius. The Fed- 


@ The president is elected indirectly by the electoral 
college. Compared to the chief executive of parlia- 
mentary systems, the U.S. president has less power. 


™@ The Supreme Court today has much greater pow- 
ers than are named in the Constitution. This ex- 
pansion derives from the adoption of the principle 
of judicial review, which gives the Court much 
more power than its counterparts in most other 
democracies and also acts as a check on the pow- 
ers of the president, Congress, and the states. 


™@ The scheme of checks and balances prevents any 
branch from overextending its own power. It grew 
out of the founders’ fears of placing too much trust 
in any single source. The system provides a great 
deal of protection from abuses of power, but it also 
yields a system in which it is difficult to get things 
done. 


@ Amending the Constitution—that is, changing the 
basic rules of politics—is a two-step process of 
proposal (by either Congress or a constitutional 
convention) and then ratification by the states. Of 
the thousands of amendments that have been sug- 
gested, only twenty-seven have been adopted. The 
Constitution can also be unofficially changed 
through the less formal and more controversial 
process of judicial interpretation. 


eralist Papers may be a bit difficult to understand, but 
they are some of the most important works ever writ- 
ten in the history of the United States. 
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new republic. 
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ratification period. 
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It’s night. You are studying in your dorm room, writing an English 
paper, when you are disturbed by raucous noise outside. Sorority 
members are singing and celebrating outside your window, and it 
really bugs you. You yell, “Please be quiet.” Twenty minutes later, in- 
tensely irritated, you yell again. This time, less polite, you use an English translation of 
a word that, in your family’s ethnic tradition, means “fool” or “jerk.” “Shut up, you 
water buffalo!” you bellow out the window. “If you want a party, there’s a zoo a mile 
from here.”' What kind of reaction would you expect your words to arouse? 

For University of Pennsylvania freshman Eden Jacobowitz, on January 13, 1993, 
the use of the words water buffalo launched him into a legal nightmare. The university’s 
speech code forbids the use of any verbal or symbolic behavior that insults or de- 
means an identifiable person on the basis of race, color, ethnicity, or national origin, 
and that is intended to inflict injury on the person or is so demeaning that a reasonable 
observer would conclude that such an intention exists.* The sorority women outside 
Jacobowitz’s window were African Americans, and students other than Jacobowitz 
had also yelled at them using the term black bitches. The sorority women accused the 
perpetrators of violating the speech code. Only Jacobowitz admitted yelling out the 
window, however, and only Jacobowitz was accused of racial harassment. 

The words water buffalo were taken by the university to be a racial slur by virtue 
of the fact that water buffalo are “primitive dark animals that live in Africa.” Ja- 
cobowitz, an Orthodox Jew who had attended a religious Jewish high school in which 
Hebrew was spoken, was used to referring to rowdy classmates as behema, a He- 
brew word best translated as “water buffalo.” Besides, his many defenders claimed, 
water buffalo don’t even live in Africa, but in Asia. White and African-American schol- 
ars alike came forward to testify that “water buffalo” was not a racial slur that anyone 
had ever heard of. Still, the University of Pennsylvania persisted. The only way Ja- 
cobowitz could settle the case short of a hearing, they said, was to acknowledge his 
inappropriate behavior, devise a diversity program for his dormitory, be on residential 
probation while living in a university residence, and have his transcript marked for 
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several years with the notation “Violation of the Code of Conduct and Racial Harass- 
ment Policy.” 

Although willing to apologize and explain, Jacobowitz refused to settle. The 
American Civil Liberties Union, a legal interest group that defends what it sees as in- 
tolerable restrictions on civil liberties, including freedom of speech, took up his de- 
fense, and the national media swarmed onto the Penn campus. Finally, four months 
later, the initial complaint was withdrawn, essentially because the adverse publicity 
was affecting the university politically. The publicity stemmed from two issues. One 
was the almost humorous question about whether “water buffalo” is indeed a racial 
slur, and the other, far broader, was whether the use of even undeniable racial, ethnic, 
gender, and other slurs ought to be banned from American college campuses. 

Proponents of speech codes claim that they increase public awareness of the 
power relationships and oppressions that exist in society, and that they create a com- 
fortable and nonthreatening environment of diversity in which everyone can learn. Op- 
ponents, on the other hand, object not only that speech codes can lead to absurdities 
like the water buffalo case, but that the entire effort constitutes a restriction of free- 
dom of speech that is most inappropriate on college campuses where the exchange 
of ideas should flourish. Just what is at stake in college speech codes? 


Die,” proudly proclaims the New Hampshire license plate. Americans have 

always put a lot of stock in their freedom. Certain that they live in the least 
restrictive country in the world, Americans celebrate their freedoms and are proud 
of the Constitution, the laws, and the traditions that preserve them. 

And yet, living collectively under a government means that we aren’t free to do 
whatever we want. There are limits on our freedoms that allow us to live peacefully 
with our fellows, minimizing the conflict that would result if we all did exactly what 
we pleased. John Locke said that liberty does not equal license; that is, the freedom 
to do some things doesn’t mean the freedom to do everything. Deciding what rights 
we give up to join civilized society, and what rights we retain, is one of the great 
challenges of democratic government. 

What are these things called “rights” or “liberties,” so precious that some 
Americans are willing to lay down their lives to preserve them? On the one hand, the 
answer is very simple. Rights and liberties are synonyms; they mean freedoms or 
privileges one has a claim to. In that respect, rights and liberties refer to the same 
things, and we use the words more or less interchangeably. But when prefaced by the 
word civil, both rights and liberties take on a more specific meaning, and they no 
longer mean quite the same thing. 

Our civil liberties are individual freedoms that place limitations on the power of 
government. In general, civil liberties protect our right to think and act without gov- 
ernmental interference. Some of these rights are spelled out in the Constitution, par- 
ticularly in the Bill of Rights. These include the rights to express ourselves and to 
choose our own religious beliefs. Others, like the right to privacy, rest on the shakier 
ground of judicial decision making. Although government is prevented from limit- 
ing these freedoms per se, we will see that sometimes one person’s freedom—to 
speak or act in a certain way—may be limited by another person’s rights. Govern- 
ment does play a role in resolving the conflicts between individuals’ rights. 


G me liberty,” declared Patrick Henry, “or give me death.” “Live Free or 
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While civil liberties refer to restrictions on government action, civil rights refer 
to the extension of government action to secure citizenship rights to all members 
of society. When we speak of civil rights, we most often mean that the -govern- 
ment must treat all citizens equally, apply laws fairly, and not discriminate unjustly 
against certain groups of people. Most of the rights we consider civil rights are guar- 
anteed by the Thirteenth, Fourteenth, Fifteenth, Nineteenth, and Twenty-sixth Amend- 
ments. These amendments lay out fundamental rights of citizenship, most notably 
the right to vote but also the right to equal treatment before the law and the right to 
due process of law. They forbid government from making laws that treat people dif- 
ferently on the basis of race, and they ensure that the right to vote cannot be denied 
on the basis of race or gender. 

Not all people live under governments whose rules guarantee them. fundamental 
liberties. In fact, we argued earlier that one way of distinguishing between authori- 
tarian and nonauthoritarian governments is that nonauthoritarian governments, in- 
cluding democracies, give citizens the power to challenge government if they believe 
it has denied their basic rights. When we consider our definition of politics as “who 
gets what and how,” we see that rights are crucial in democratic politics, where a 
central tension is the power of the individual pitted against the power of the govern- 
ment. What’s at stake in democracy is the resolution of that tension. In fact, democ- 
racies depend on the existence of rights in at least two ways. First, civil liberties 
provide rules that keep government limited; so that it cannot become too powerful. 
Second, civil rights help define who “we, the people” are in a democracy, and they 
give those people the power necessary to put some controls on their governments. 

We will take two chapters to explore the issues of civil liberties and civil rights 
in depth. In this chapter we begin with a general discussion of the meaning of rights 
or liberties in a democracy, and the problem of conflicting rights. Then we look at 
the traditional civil liberties that provide a check on the power of government. In 
Chapter 6 we will focus on civil rights and the continuing struggle of groups of 
Americans—like women, African Americans, and other minorities—for the right to 
be fully counted and empowered in American politics. 

Specifically, in this chapter we will examine 


@ the meaning of rights in a democratic society 


@ the Bill of Rights as part of the federal Constitution, and its relationship to the 
states 


freedom of religion in the United States 
freedom of speech and of the press 
the right to bear arms as necessary for maintaining a well-regulated militia 


the rights of people accused of crimes in the United States 


the right to privacy 





Rights in a Democracy 


The freedoms we consider indispensable to the working of a democracy are part of 
the everyday language of politics in America. We take many of them for granted: we 
speak confidently of our freedoms of speech, of the press, of religion, and of our 
rights to bear arms, to a fair trial, and to privacy. There is nothing inevitable about 
these freedoms, however. 
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In fact, there is nothing inevitable about the idea of rights at all. Until the writ- 
ing of such Enlightenment figures as John Locke it was rare for individuals to talk 
about claiming rights against government. Governments were assumed to have all 
the power, their subjects only such privileges as government was willing to bestow. 
Locke argued that the rights to life, liberty, and the pursuit of property were con- 
ferred on individuals by nature, and that those individuals did not have to obey a 
government that failed to guarantee their natural rights. Rights, he claimed, existed 
before government did, and one of the primary purposes of government was to pre- 
serve the natural rights of its citizens. 

This notion of natural rights and limited government was central to the founders 
of the American system. In the Declaration of Independence, Thomas Jefferson 
wrote that men are “.. . endowed by their Creator with certain inalienable rights; 
that among these are life, liberty, and the pursuit of happiness; that, to secure these 
rights, governments are instituted among men, . . .” John Locke could not have said 
it better himself. 

Practically speaking, of course, any government can make its citizens do any- 
thing it wishes, regardless of their rights, as long as it is in charge of the military and 
the police. But in nonauthoritarian governments, public opinion is usually outraged 
at the invasion of individual rights; unless the government is willing to dispense with 
its reputation as a democracy, it must respond in some way to pacify public opinion. 
Consider the government’s 1993 stand-off with the Branch Davidians, a religious 
sect who the federal government claimed had been stockpiling illegal weapons in 
their Waco, Texas compound. Federal agents ended a fifty-one day siege of the com- 
pound by ramming the buildings with tanks and firing tear gas inside. Unexpectedly, 
fire swept the compound, and instead of coming out, over eighty Branch Davidians, 
many of them children, remained inside the compound and perished. Some, includ- 
ing the leader, David Koresh, were found to have died of bullet wounds. Whether 
the Branch Davidians themselves set the fire or whether it was ignited from the tear 
gas has never been determined, but public outrage over the federal show of force 
and the ensuing human tragedy sparked extensive investigation into the incident. As 
a result, federal procedures for handling such emergencies were revised. In a democ- 
racy, public opinion can be a powerful guardian of citizens’ rights. 


Rights and the Power of the People 


Just as rights limit government, they also empower its citizens. To claim a right is to 
claim a power—power over a government that wants to stop publication of an arti- 
cle detailing its plans for war; power over a school board that wants children to say 
a Christian prayer in school, regardless of their religious affiliation; power over a 
state legal system that wants to charge suspects with a crime without guaranteeing 
that a lawyer can be present; power over a state legislature that says residents can’t 
vote because of the color of their skin or the fact that they were born female. 

A person who can successfully claim that he or she has rights that must be re- 
spected by government is a citizen of that government; a person who is under the au- 
thority of a government but cannot claim rights is merely a subject, bound by the 
laws but without any power to challenge or change them. This does not mean, as we 
will see, that a citizen can always have things his or her own way. Nor does it mean 
that noncitizens have no rights in a democracy. It does mean that citizens have spe- 
cial protections and powers that allow them to stand up to government and plead 
their cases when they believe an injustice is being done. 





Rights ina Democracy 143 


The power of citizenship is nowhere so clearly illustrated as in the Supreme 
Court case of Dred Scott v. Sanford, widely regarded as one of the worst judgments 
ever handed down by the Court. Dred Scott was an African-American slave who, 
through a transfer of ownership in 1834, was taken from Missouri, a slave state, 
into Illinois and the Wisconsin Territory, which Congress had declared to be free 
areas. Scott argued that living in a free territory made him a free man. The Court’s 
decision, handed down in 1857, denied Scott the legal standing to bring a case be- 
fore the Supreme Court because, according to the Court, Dred Scott, as an African 
American and as a slave, could not be considered a citizen of the United States. Al- 
though several northern states had extended political rights to African Americans by 
this time, the ruling declaring Scott a noncitizen denied him access to the courts, one 
of the primary arenas in which the battle for rights is fought. 


When Rights Conflict 


Because rights represent power, they are, like all forms of power, subject to conflict 
and controversy. It would be great if it were possible for all people to have all the 
rights they want, but we have already seen that power is a scarce resource and that 
there is not enough to go around. Often for one person to get his or her own way, 
someone else must lose out. 

People clash over rights in two ways: first, individuals’ rights conflict with each 
other, and second, individuals’ rights conflict with society’s needs. Although some- 
times these conflicts over rights lead to violence, usually both types are resolved 
in the United States through politics, through the process of arguing, bargaining, 
and compromising over who gets what, and how. All this wrangling takes place 
within the institutions of American politics, primarily the Congress and the courts, 
but also inside the White House, at the state and local levels, and throughout our 
daily lives. 

The first type of rights conflict occurs between individuals. One person’s right to 
share a prayer with classmates at the start of the school day conflicts with another 
student’s right not to be subjected to a religious practice against his or her will. Our 
right as citizens to know about the individuals we elect to office might conflict with a 
given candidate’s right to privacy. Or, in the 
example cited at the beginning of this chap- 
ter, one person’s right not to be subjected to 


Lilies of the Field 

In 1999, the San Francisco Catholic Archdiocese 
tried to postpone the annual Easter block party 
hosted by the Sisters of Perpetual Indulgence, a 
flamboyant, largely gay street theater troupe 
whose members wear mock religious outfits and 
go by such names as Sister Reyna Terror and Sis- 
ter Ann R. Key. Catholic fathers found fault with 
the celebration’s “extraordinary insensitivity to 
people of all faiths” and criticized the city of San 
Francisco’s Board of Supervisors for having 
granted the group a permit to close one block of 
Castro Street for the Easter performance. The 
board’s president, Tom Ammiano, refused to 
change the permit, arguing that just because “the 
actions of one group are not popular with another 
group is no reason to deny anyone their rights.” 
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the offensive ideas of others might conflict with another person’s freedom to express 
his ideas. What is at stake in these disputes might be an inevitable conflict of interest 
(for instance, candidate versus voter) but sometimes it is harder than that to pin 
down. Disputes about the role of religion in society, about the rights of women or of 
homosexuals, about the death penalty, and about other fundamental issues reflect 
not just differences in preferences or interests, but in deeply held visions of the 
“right” kind of society. These visions are often so firmly embedded in people’s minds 
that any challenge is intolerable. Conflicts in people’s ideas of “how things ought to 
be” can be harder to resolve than conflicts of interests because they are less open to 
compromise. 

The second way rights conflict is when the rights of individuals are pitted 
against the needs of society and the demands of collective living. The decision to 
wear a motorcycle helmet or a seat belt, or to carry an automatic weapon, or to pub- 
lish and circulate pornography, for instance, might seem like decisions that should 
be left up to individuals. But society also has an interest in regulating these behav- 
iors and in deciding what kind of public life people should expect to share. The fail- 
ure to wear helmets or seat belts is costly to society in more ways than one. The 
death or serious injury of its citizens deprives society of productive members who 
might have lived to make important contributions. Through public education and 
other social programs, society makes a considerable investment in its citizens, which 
is lost if those citizens die prematurely. In addition, accident victims might require 
expensive, long-term medical treatment, usually taking place eventually at public 
expense. The decision about whether to wear a motorcycle helmet might seem to be 
a private one, but it has many public repercussions. Similarly, acts such as carrying 
a gun or publishing pornography can have consequences for society. 


How Do We Resolve Conflicts About Rights? 


Because we are fortunate enough to be political and, we hope, rational beings, we 
can resolve these disputes without necessarily resorting to violence. But that doesn’t 
make their resolution easy, and it doesn’t mean that the outcome will always be 
“right” or “fair.” Much of the conflict over rights in this country is between com- 
peting visions of what is fair. Because so much is at stake, the resulting battles are 
often politics at its messiest. Adding to the general political untidiness is the fact that 
so many actors get involved in the process: the courts, of course, but also the Con- 
gress, the president, and the people themselves. Although we focus on these actors in 
depth later in this book, we will look briefly now at the role each one plays in re- 
solving conflicts over rights. 


The Courts One of the jobs of the judiciary system is to arbitrate disputes among 
individuals about such things as rights. In this country, the highest you can go in 
seeking justice through the courts—that is, the highest court of appeal—is the U.S. 
Supreme Court. For legal and practical reasons, the Supreme Court can hear only a 
fraction of the cases that are appealed to it, so if the Court agrees to hear a case, 
you can be pretty sure it intends to send a message to other courts about how it in- 
terprets the Constitution, so that they can follow that interpretation in their own 
rulings. As we discussed in Chapter 4, the Supreme Court may exercise a power 
called judicial review, which enables it to decide if laws of Congress or the states 
are consistent with the Constitution, and if they are not, to invalidate them. Judi- 


cial review is generally used sparingly by the Court, but it can offer a remedy when 
rights conflict. 


A Shameful Decision 

The Supreme Court per- 
mitted the incarceration 

of more than 100,000 
Japanese-Americans 
during World War II. This 
group is leaving Bainbridge 
Island, Washington, for the 
Manzanar internment 
camp, near Point Lone 
Pine, California, where 
over 11,000 Japanese- 
Americans were confined. 
Today, most Americans be- 
lieve that arresting citizens 
simply on the basis of their 
ancestry is a fundamental 
violation of constitutional 
rights. 
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Even though we typically think of the Supreme Court as the ultimate judge of 
what is fair in the United States, the truth is that its rulings have varied as the mem- 
bership of the Court has changed. There is no guarantee that the Court will reach 
some unarguably “correct” answer to a legal dilemma; the justices are human beings 
influenced by their own values, ideals, and biases in interpreting and applying the 
laws. In addition, although the founders had hoped that the Supreme Court justices 
would be above the political fray, they are in fact subject to all sorts of political pres- 
sures, from the ideology of the presidents who appoint them to the steady influence 
of public opinion and the media. How else can we account for the fact that the same 
institution that denied Dred Scott his right to use the court system was responsible a 
century later for breaking down the barriers between blacks and whites in the 
South? At times in our history the Court has championed what seem like underdog 
interests that fight the mainstream of American public opinion, for example, pro- 
tecting homosexuals from legislation that would prevent them from having access to 
the courts to enforce their rights,> and ruling in favor of those who refuse to salute 
the flag on religious grounds.* At other times the Supreme Court has been less ex- 
pansionary in its interpretation of civil liberties, and its rulings have favored the in- 
terests of big business over the rights of ordinary Americans, have blocked the rights 
of racial minorities, and have even put the stamp of constitutional approval on the 
World War II incarceration of Japanese Americans in internment camps,° an action 
we have since, as a nation, apologized for. 


Congress Another of the actors that gets involved in the resolution of conflicts 
over rights in this country is Congress. Sometimes Congress has chosen not to get in- 
volved on either side of disputes about rights. At other times it has taken decisive ac- 
tion either to limit or to expand the rights of many Americans. For example, the 
Smith Act, passed by Congress in 1940, made it illegal to advocate the overthrow of 
the United States government by force or to join any organization that advocated 
government subversion. A decade later, in the name of national security, the House 
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The Czar of 
Un-American Activity 
Playing on American anxi- 
eties about communism in 
the 1950s, Senator Joseph 
R. McCarthy led an ag- 
gressive investigation of 
suspected communists in 
the U.S. government. Al- 
though his sensational and 
clever tactics ruined many 
careers—and kept his 
name in the headlines— 
he failed to find evidence 
of a single “card-carrying 
communist” in any govern- 
ment department. Mc- 
Carthy, censured by the 
Senate in 1954, died in 
disgrace three years l/ater. 
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Un-American Activities Committee (HUAC) investigated and ruined the reputations 
of many Americans suspected of having sympathy for the Communist Party, some- 
times on the flimsiest of evidence.® But Congress has also acted on the side of pro- 
tecting rights. When the courts became more conservative in the 1980s and 1990s, 
with appointments made by Republican presidents Reagan and Bush, the judiciary 
narrowed its protections of civil rights issues. The Democratic-led Congress of the 
time countered with the Civil Rights Act of 1991, which broadened civil rights pro- 
tection in the workplace. Congress has also worked to balance the rights of gun 
owners with the rights of crime victims by passing the Brady Bill, which imposes a 
waiting period and background check on handgun purchases, and the 1994 Crime 
Bill, which outlaws some kinds of assault weapons. 


The President The president as well can be an actor in resolving disputes over 
rights. Popular presidents can get Congress to go along with their policy initiatives 
because they are usually able to bring public pressure to bear. That influence can be 
used to expand or contract the protection of individual rights. In the 1950s Presi- 
dent Dwight Eisenhower was reluctant to enforce desegregation in the South, be- 
lieving that it was the job of the states, not the federal government.’ President John 
Kennedy chose more active involvement, when he sent Congress a civil rights bill in 
1963 (it was signed by Lyndon Johnson in 1964). The president’s administration can 
also get involved in disputes over civil liberties by lobbying the Supreme Court to 
encourage outcomes that it favors, as the Reagan administration did in attempting 
to change Court rulings allowing abortions. 


The People Finally, the American people themselves are actors in the struggle 
over rights. Individual Americans may use the courts to sue for what they perceive 
as their rights, but more often individuals act in groups. “Interest groups,” groups 
of citizens who decide to pursue their political goals collectively, can be quite pow- 
erful in resolving rights issues, either in bringing cases to court or in lobbying the 
Congress or the president to try to get government to do what they want. The most 
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well known of these groups may be the American Civil Liberties Union (ACLU), the 
group that defended Eden Jacobowitz when he was accused of violating the Univer- 
sity of Pennsylvania’s speech code. The ACLU’s goal is to defend the liberties of 
Americans, whatever their ideological position. Thus the ACLU would be just as 
likely to fight for the right of an American Nazi party to stage a march as it would 
be to support a group of parents and students challenging the removal of books with 
gay themes from a high school library. Other interest groups who get involved in the 
effort to resolve rights conflicts include the National Association for the Advance- 
ment of Colored People (NAACP), the National Organization for Women (NOW), 
the Christian Coalition, Common Cause, environmental groups like the Sierra Club, 
the American Association of Retired People (AARP), and the National Rifle Associ- 
ation (NRA). These groups and many others like them engage in fundraising and 
public relations activities to publicize their views and work to influence government 
directly, by meeting with lawmakers and testifying in congressional hearings. Even 
though individuals may not feel very effective in trying to change what government 
does, in groups their efforts are magnified, and the effects can be considerable. 


Citizens of democracies have a vital stake in this 

issue of fundamental rights. What they stand to gain 
is more power for themselves, and less for government. A limited government has 
been a central tenet of American thought since before the founding. For all the talk 
today of “big government,” the U.S. Constitution still restricts government en- 
croachment into most aspects of citizens’ private lives. If rights are not preserved, 
citizens stand to lose not only their personal freedoms but their rights to criticize 
and contain their leaders. Rights themselves are the rules that guarantee the mainte- 
nance of democratic governance. 

But citizens also have at stake the resolution of the very real conflicts that arise as 
all citizens try to exercise their rights simultaneously. Conflict is inevitable. And as 
citizens try to maximize their personal freedoms, they are also likely to clash with 
governmental rules that suppress 
some individual freedom in exchange 
for public order. These clashes too 
need to be resolved. The means for 
resolving these conflicts are to be 
found in the Constitution, in the 
exercise of judicial review by the 
Supreme Court, in congressional leg- 
islation and presidential persuasion, 
and in the actions of citizens them- 
selves, engaging in interest group ac- 
tivities and litigation. 


SP ST BB a EO 


The Bill of Rights and the States 


The Bill of Rights looms large in any discussion of American civil liberties. But the 
document that today seems so inseparable from American citizenship had a stormy 
birth. Controversy raged over whether a bill of rights was necessary in the first 
place, deepening the split between Federalists and Anti-Federalists during the found- 
ing. And the controversy did not end once it was firmly established as the first ten 
amendments to the Constitution. Over a century passed before the Supreme Court 
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habeas corpus 

the right of an accused 
person to be brought 
before a judge and in- 
formed of the charges 
and evidence against 
him or her 


bills of attainder 
laws under which per- 
sons or groups are de- 
tained and sentenced 
without trial 


ex post facto laws 
laws that criminalize an 
action after it occurs 
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agreed that at least some of the restrictions imposed on the national government by 
the Bill of Rights should be applied to the states as well. 


Why Is a Bill of Rights Valuable? 


Recall from Chapter 3 that we came very close to not having any Bill of Rights in 
the Constitution at all. The Federalists had argued that the Constitution itself was a 
bill of rights, that individual rights were already protected by many of the state con- 
stitutions, and that to list the powers that the national government did not have was 
dangerous, as it implied that it did have every other power. Hamilton had spelled 
out this argument in Federalist No. 84, and James Madison, at least initially, agreed, 
calling the effort to pass such “parchment barriers,” as he called the first ten amend- 
ments, a “nauseous project.”® 

But Madison, in company with some of the other Federalists, came to agree 
with such Anti-Federalists as Thomas Jefferson, who wrote, “A bill of rights is what 
the people are entitled to against every government on earth... .”? Even though, as 
the Federalists argued, the national government was limited in principle by popular 
sovereignty (the concept that ultimate authority rests with the people), it could not 
hurt to limit it in practice as well. A specific list of the rights held by the people 
would give the judiciary a more effective check on the other branches. 

To some extent Hamilton was correct in calling the Constitution a bill of rights 
in itself. Protection of some very specific rights is contained in the text of the docu- 
ment. The national government may not suspend writs of habeas corpus, which 
means that it cannot fail to bring prisoners, at their request, before a judge and in- 
form the court why they are being held and what evidence is against them. This pro- 
tects people from being imprisoned solely for political reasons. Both the national 
and the state governments are forbidden to pass bills of attainder, which are laws 
that single out a person or group as guilty and impose punishment without trial. 
Neither can they pass ex post facto laws, which are laws that make an action a crime 
after the fact, even though it was legal when committed. States may not impair or 
negate the obligation of contracts; here the founders obviously had the failings of 
the Articles of Confederation in mind. And the citizens of each state are entitled to 
“the privileges and immunities of the several states,” which prevents any state from 
discriminating against citizens of other states. This protects a nonresident’s right to 
travel freely, conduct business, and have access to state courts while visiting another 
state.'° Of course, nonresidents are discriminated against when they have to pay a 
higher nonresident tuition to attend a state college or university, but the Supreme 
Court has ruled that this type of “discrimination” is not a violation of the privileges 
and immunities clause. 

For the Anti-Federalists, these rights, almost all of them restrictions on the na- 
tional and/or state governments with respect to criminal laws, did not provide 
enough security against potential abuse of government power. The first ten amend- 
ments add several more categories of restrictions on government. Although twelve 
amendments had been proposed, two were not ratified: one concerned the appor- 
tionment of members of Congress, and the other barred midterm pay raises for con- 
gressmen. (The congressional pay raise amendment, which prevents members of 
Congress from voting themselves a salary increase effective during that term of of- 
fice, was passed as the Twenty-seventh Amendment in 1992.) Amendments One 
through Ten were ratified on December 15, 1791. See the accompanying box for de- 
tails on what the Bill of Rights provides. 
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Protections of the Bill of Rights 


The first ten amendments to the Constitution, 
known as the Bill of Rights, were passed by Con- 


gress on September 25, 1789, and ratified two 


years later, on December 15, 1791. See the appen- 
dix for the actual wording of each amendment. 


First Amendment 
¢ Prohibits government establishment of religion 


¢ Protects the free exercise of religion 

¢ Protects freedom of speech and the press 

e Protects freedom of assembly 

e Protects the right to petition government “for a 
redress of grievances” 


Second Amendment 
e Protects the right to bear arms in order to main- 
tain a well-regulated militia 


Third Amendment 

e Prohibits the quartering of soldiers in homes 
during peacetime 

¢ Requires legal authorization for quartering of 
soldiers during war 


Fourth Amendment 
e Protects against “unreasonable searches and 
seizures” 


e Allows judges to issue search warrants only 
with “probable cause” 


Fifth Amendment 


e Requires a grand jury indictment before a per- 


son can be tried for a serious crime 

e Prohibits “double jeopardy” (repeated prosecu- 
tion for the same offense after being found in- 
nocent) 


¢ Prohibits the government from forcing any per- 


son in a criminal case to be a witness against 
himself | 


¢ Prohibits the government from depriving a per- 
son of “life, liberty, or property” without due 
process 


e Requires that just compensation be paid for 
property taken for public use 


Sixth Amendment 

e Requires that the accused in a criminal case re- 
ceive a speedy and public trial, heard by a jury 
in the district where the crime took place 


e Requires that the accused be informed of the 
nature and cause of the accusation, be con- 
fronted with the witnesses against him, have the 
right to call witnesses who could be favorable 
to his case, and receive the assistance of counsel 


Seventh Amendment 

e Requires a jury trial in civil cases involving 
more than $20 and requires that juries are the 
final finders of fact except as provided for by 
common law 


Eighth Amendment 
e Prohibits excessive bail and excessive fines 


e Prohibits cruel and unusual punishment 


Ninth Amendment 
e States that the rights of the people are not lim- 
ited to those spelled out in the Constitution 


Tenth Amendment 

¢ Guarantees that the states or the people retain 
any powers not expressly given to the national 
government or prohibited to the states 


Applying the Bill of Rights to the States 


If you look closely at the Bill of Rights, you see that most of the limitations on gov- 
ernment action are directed toward Congress. “Congress shall make no law... ,” 
begins the First Amendment. The Constitution is the constitution of the whole 
United States, and it empowers and limits the national government. So let’s say that 
the state of Oregon passes a state law preventing newspapers in Oregon from criti- 
cizing the government. Enraged newspaper editors go to court, claiming that their 
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First Amendment rights have been violated. What happens? Until about the turn of 
the twentieth century, nothing happened because the Supreme Court clearly stipu- 
lated that the Bill of Rights applied only to the national government. 

In an 1833 court case called Barron v. The Mayor and City Council of Balti- 
more, Chief Justice John Marshall ruled that the Fifth Amendment did not require 
that Maryland compensate one of its citizens for taking his land for public use. He 
wrote that the Bill of Rights did not restrict the actions of the states, and that a re- 
view of the history of the Bill of Rights contained “no expression indicating an in- 
tention to apply them to the state governments.” !? 

Perhaps that ruling would have remained unchanged had it not been for the pas- 
sage of the Fourteenth Amendment in 1868. That post-Civil War amendment was 
specifically designed to force southern states to extend the rights of citizenship to 
African Americans, but its wording left it open to other interpretations. The amend- 
ment says, in part, “No State shall make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws.” The Fourteenth 
Amendment slowly opened the door to a broader interpretation and application of 
the Bill of Rights. The Supreme Court tentatively began the process of nationaliza- 
tion, or incorporation, of most (but not all) of the protections of the Bill of Rights 
into the states’ Fourteenth Amendment obligations to guarantee their citizens due 
process of law, in 1897, when it reversed its earlier decision in Barron v. The Mayor 
and City Council of Baltimore.'* Through the process of incorporation, the Bill of 
Rights was gradually made applicable to the states. 

It was not until the case of Gitlow v. New York (1920), however, that the Court 
began to articulate a clear theory of incorporation. In Gitlow, Justice Edward San- 
ford wrote, “[W]e may and do assume that freedom of speech and of the press... 
are among the fundamental rights and liberties protected ... from impairment by 
the states.”!3 Without any great fanfare the Court reversed almost a century of rul- 
ing by assuming that some rights are so fundamental that they deserve protection by 
the states as well as the federal government. This approach, however, meant that all 
rights did not necessarily qualify for incorporation; each had to be decided on a 
case-by-case basis by the Court to see how fundamental it was. This was a tactic 
that Justice Benjamin Cardozo called selective incorporation. 

Over the years the Court has switched between a theory of selective incorpora- 
tion and total incorporation. As a result, almost all of the rights in the first ten 
amendments have been incorporated (see Figure 5.1). Notable exceptions include 
the Second Amendment guarantee of the right to bear arms, the Third Amendment 
protection against having soldiers quartered in one’s house, the Fifth Amendment 
right to indictment by a grand jury, the Sixth Amendment promise of a jury trial in 
civil law cases, and the Eighth Amendment protection against excessive fines and 
bail. Nothing stops the states from passing laws that restrict any of those federal 
guarantees. 

Keep in mind that since incorporation is a matter of interpretation rather than 
absolute constitutional principle, it is a judicial creation. What justices create they 
can also uncreate if they change their minds or if the composition of the Court 
changes. Like all judicial creations, the process of incorporation is subject to rever- 
sal, and it is possible that such a reversal may currently be under way as today’s 


more conservative Court narrows its understanding of the rights that states must 
protect. 
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Amendment Addresses... Case Year 


1897 





Figure 5.1 
Applying the Bill of Rights to the States 


Because rights are so central to a democracy, citizens 

clearly have a stake in seeing that they are guaranteed 
these rights at every level of government. The Bill of Rights guarantees them at the 
federal level, but it is through the process of incorporation into the Fourteenth 
Amendment that they are guaranteed at the state level unless the state constitution 
also provides guarantees. Incorpo- 
ration, as a judicial creation, is not 
on as firm a ground as the Bill of 
Rights because it can be reversed if 
the Supreme Court changes its 
mind. 

The Supreme Court also has a 
stake in this process, which consid- 
erably expands its power over the 
states and within the federal gov- 
ernment. Unlike Congress and the 
president, who struggle for power 
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with the other branches, the Court has a smoother path. To some extent, it has 
been able to make its own rules simply by deciding that it has more power, as it did 
when it ruled that the Fourteenth Amendment gives the Supreme Court the power 
to extend the Bill of Rights to the states. 


sper cans opera nN A NT IE BPI OO LES ED TELE ETE LEELA EL ELLIE LLL 
Freedom of Religion 


The First Amendment reads, “Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances.” These are the “democratic free- 
doms,” the liberties that the founders believed to be necessary to maintain a 
representative democracy by ensuring a free and unfettered people. For all that, 
none of these liberties has escaped controversy, and none has been interpreted by the 
Supreme Court to be absolute or unlimited. Beginning with freedom of religion, we 
will look at each clause of the First Amendment, the controversy and power strug- 
gles surrounding it, and the way the Courts have interpreted and applied it. 

The briefest look around the world tells us what happens when politics and re- 
ligion are allowed to mix. The Catholics and the Protestants battle in Northern Ire- 
land, the Muslims and the Christians fight in Bosnia, the Jews and Muslims war 
over land in Israel, to name just a few examples. When it comes to conflicts over re- 
ligion, over our fundamental beliefs about the world and the way life should be 
lived, the stakes are enormous. Passions run deep and compromise is difficult. 

So far the United States has been spared the sort of violent conflict that arises 
when one group declares its religion to be the one true faith for the whole polity. 
One reason for this is that Americans are largely Christian, although they belong to 
many different sects (see page 45 in Snapshots of America), so there hasn’t been too 
much disagreement over basic beliefs. But another reason why violent conflict over 
religion is limited in the United States is the First Amendment, whose first line guar- 
antees that “Congress shall make no law respecting an establishment of religion or 
prohibiting the free exercise thereof. . . .” Although this amendment has generated a 
tremendous amount of controversy, it has at the same time established general 
guidelines with which most people can agree and a venue (the courts) where con- 
flicts can be aired and addressed. The establishment clause and the free exercise 
clause, as the two parts of that guarantee are known, have become something of a 
constitutional battleground in American politics, but they have kept the United 
States from becoming a battleground of a more literal sort by deflecting religious 
conflict to the courts. 


Why Is Religious Freedom Valuable? 


While not all the founders endorsed religious freedom for everyone, some of them, 
notably Jefferson and Madison, cherished the notion of a universal freedom of con- 
science, the right of all individuals to believe as they pleased. Jefferson wrote that 
the First Amendment built “a wall of separation between church and State.”!4 They 
based their view of religious freedom on three main arguments. First, history has 
shown, from the Holy Roman Empire to the Church of England, that when church 
and state are linked, all individual freedoms are in jeopardy. After all, if government 
is merely the arm of God, what power of government cannot be justified? The rights 
of religious minorities would be especially threatened by such a link. Thus, the 
founders were concerned that the national government not have the power to estab- 
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lish a church, as, for instance, King Henry VIII had done with the Church of Eng- 
land in 1534 through the Act of Supremacy. Such an official church, they feared, 
would interfere with the states’ ability to establish their own religions. 

A second argument for practicing religious freedom is based on the effect that 
politics can have on religious concerns. Early champions of a separation between 
politics and religion worried that the spiritual purity and sanctity of religion would 
be ruined if it mixed with the worldly realm of politics, with its emphasis on power 
and influence.'’ Further, if religion becomes dependent on government, in Madison’s 
words, it results in “pride and indolence in the clergy; ignorance and servility in the 
laity; in both, superstition, bigotry and persecution.” !6 

Finally, as politics can have negative effects on religion, so religion can have neg- 
ative effects on politics, dividing society into the factions that Madison saw as the 
primary threat to republican government. Religion, according to Madison, knowing 
his history and foreseeing the future, could only have a divisive effect on the polity if 
it became linked to government. 


The Establishment Clause: Separationists versus Accommodationists 


The beginning of the First Amendment, forbidding Congress to make laws that 
would establish an official religion, is known as the establishment clause. Ameri- 
cans have fought over the meaning of the establishment clause almost since its in- 
ception. While founders like Jefferson and Madison were clear on their position 
that church and state should be separate realms, other early Americans were not. 
After independence, for instance, all but two of the former colonies had declared 
themselves to be “Christian states.”!7 Non-Christian minorities were rarely toler- 
ated or allowed to participate in politics. Jews could not hold office in Massachu- 
setts until 1848.18 It may be that the founders were sometimes less concerned with 
preserving the religious freedom of others, than with guaranteeing their own. 

A similar division continues today between the separationists, who believe that 
a “wall” should exist between church and state, and the nonpreferentialists, or ac- 
commodationists, who contend that the state should not be separate from religion 
but rather should accommodate it, without showing a preference for one religion 
over another. These accommodationists argue that the First Amendment should 
not prevent governmental aid to religious groups, prayer in school or in public cer- 
emonies, public aid to parochial schools, the posting of religious documents such 
as the Ten Commandments in public places, or the teaching of the Bible’s story of 
creation along with evolution in public schools. Adherents of this position claim 
that a rigid interpretation of separation of church and state amounts to intolerance 
of their religious rights or, in the words of Supreme Court Justice Anthony 
Kennedy, to “unjustified hostility to religion.” ? 

President Ronald Reagan shared this view, and powerful interest groups in the 
1980s and 1990s, including the Moral Majority and the Christian Coalition, have 
also taken this accommodationist position. In its 1995 Contract with the American 
Family, the Christian Coalition made clear its expectation that the laws of the 
United States should be altered to make the beliefs and practices of Christianity 
a matter of public practice. Representing this view at the 1992 Republican con- 
vention, Pat Buchanan, who had challenged President George Bush for the nomi- 
nation, called for a “‘religious war’ at the ballot box,”?° rejecting the more 
traditional understanding of the separation of church and state. 

There is clearly a lot at stake in the battle between the separationists and the 
accommodationists. On one side of the dispute is the separationists’ image of a 
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the law. In this society private religions 
abound, but they remain private, not mat- 
ters for public action or support. Very dif- 
ferent is the view of the accommodationists, 
which emphasizes the sharing of commu- 
nity values, determined by the majority and 
built into the fabric of society and political 
life. 





Recent Rulings on the Establishment 
Clause Today U.S. practice stands some- 
where between these two images. Sessions of 
Congress open with prayers, for instance, 

== but a schoolchild’s day does not. Religion is 
not kept completely out of our public lives, but the Court has generally leaned 
toward a separationist stance. In the 1960s the Court tried to cement this stance, re- 
fining a test that made it unconstitutional for the government to pass laws that affect 
religion unless the laws have what the Court has called a “secular intent” (that is, a 
nonreligious intent) and “a primary effect that neither advances nor inhibits reli- 
gion.”2! This test was crafted as the Court ruled against a Pennsylvania law that re- 
quired that “at least ten verses from the Holy Bible shall be read, without comment, 
at the opening of each public school day. Any child shall be excused from such Bible 
reading, or attending such Bible reading, upon written request of his parent or 
guardian.” In a companion case, the Court struck down a rule in Baltimore, Mary- 
land, that the school day begin with the Lord’s Prayer.*? The Court decided that these 
laws unconstitutionally required religious exercises, and that permitting children to 
be excused did not reduce the unconstitutionality of the original law. In an earlier 
case, Engel v. Vitale, the Court had ruled that even nondenominational prayer could 
not be required of public school children,** and in 1968 the Court struck down an 
Arkansas law prohibiting the teaching of evolution in public schools.?° With these 
rulings the Court was aligning itself firmly with the separationist interpretation of the 
establishment clause. 


The Lemon Test But the Court in the 1960s, under the leadership of Chief Justice 
Earl Warren, was known for its liberal views, even though Warren, himself a Re- 
publican, had been appointed to the Court by President Eisenhower. As the more 
conservative appointments of Republican presidents Nixon and Reagan began to 
shape the Court, the Court’s rulings moved in a more accommodationist direction. 
In Lemon v. Kurtzman (1971), the Court added to the old test a third provision that 
a law not foster “an excessive government entanglement with religion.”2° Under the 
new Lemon test the justices had to decide how much entanglement there was be- 
tween politics and religion, leaving much to their own discretion. 

As the current rule in deciding establishment cases, the Lemon test is not as use- 
ful as it could be, primarily because the justices really have not settled among them- 
selves the underlying issue of whether religion and politics should be separate, 
or whether state support of religion is permissible. Constitutional scholar David 
O’Brien says that their inability to resolve this issue means that “the justices some- 
times invoke Lemon’s three-prong test and at other times pay little or no attention 
to it.””” While the justices still lean in a separationist direction, their rulings are di- 
vided, splitting in 1984, when they allowed a Rhode Island display of a creche at 
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Christmas (accommodationist),?° in 1985, when they struck down an Alabama law 
requiring a moment of silence before the public school day began (separationist),2° 
in 1987 rejecting a Louisiana law requiring schools to teach creationism, the Biblical 
story of the creation of the world (separationist),?° in 1990 upholding a federal law 
(the Equal Access Act of 1984) requiring public high schools to permit religious and 
political clubs to meet as extracurricular activities (accommodationist),?! and in 
1992, disallowing prayer at graduation ceremonies (separationist).>2 


The Free Exercise Clause: 
When Can States Regulate Religious Behavior? 


Religious freedom is controversial in the United States not just because of the debate 
between the separationists and the accommodationists. Another question that di- 
vides the public and justices alike is what to do when religious beliefs and practices 
conflict with state goals. The second part of the First Amendment grant of religious 
freedom guarantees that Congress shall make no law prohibiting the free exercise of 
religion. Seemingly straightforward, the free exercise clause, as it is called, has gen- 
erated as much controversy as the establishment clause. For example, what is the 
solution when a religious belief against killing clashes with compulsory military ser- 
vice during a war, or when religious holy days are ignored by state legislation about 
the days individuals should be expected to work, or when religious apparel is at 
odds with military restrictions on permissible attire. When is the state justified in 
regulating religions? The Court decided in 1940 that there is a difference between 
the freedom to believe and the freedom to act on those beliefs.33 While Americans 
have an absolute right to believe whatever they want, their freedom to act is subject 
to government regulation. The state’s police power allows it to protect its citizens, 
providing social order and security. If it needs to regulate behavior, it may. These 
two valued goods of religious freedom and social order are bound to conflict, and 
the Court has had an uneasy time trying to draw the line between them. 

The Court’s ambivalence can be seen in two cases, three years apart, concerning 
the obligation to salute the flag. In Minersville School District v. Gobitis (1940), two 
children of a Jehovah’s Witness family were expelled from school for violating a rule 
that required them to salute the flag each day.** For a Jehovah’s Witness, saluting the 
flag would amount to worshiping a graven image (idol), which their religion forbids. 
Their father brought suit, claiming that the rule violated his children’s freedom of re- 
ligion. The Court rejected his claim, arguing that children are required to salute the 
flag to promote national unity, which in turn fosters national security. Within three 
years, however, the composition of the Court had changed, and several members 
had changed their minds. In West Virginia State Board of Education v. Barnette 
(1943), children of Jehovah’s Witnesses were again expelled for refusing to salute 
the flag, but this time the Court overturned the school board’s rule requiring the 
salute.*> In his opinion for the majority, Justice Robert Jackson said that the one cer- 
tain thing in American constitutional law is that no official can tell anyone what to 
think about politics or religion, or force them to confess what they believe. 

While Barnette still holds, the Court has gone back and forth on other religious 
freedom issues as it has struggled to define what actions the state might legitimately 
seek to regulate. Under their police power, states have been allowed to require that 
businesses close on Sundays, or that certain merchandise not be sold then. Such laws 
have forced people whose religions require them to hold Saturday as the Sabbath ei- 
ther to take two days off and lose business, or to violate their religious beliefs. In 
The Blue Law Cases the Court argued that the states are within their rights to re- 
quire Sunday closings as a provision for a day of rest, and that the Sunday closing 
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laws, while religious in origin, no longer contain religious intent.*¢ In Sherbert v. 
Verner (1963), however, the Court seemed to contradict itself. A Seventh Day Ad- 
ventist, for whom Saturday is the Sabbath, was fired from a company for refusing to 
work on Saturday and was denied unemployment compensation when she refused 
to take other jobs with compulsory Saturday hours. A lower court ruled in favor of 
the woman, and the case was appealed to the Supreme Court. The Court upheld 
Sherbert, finding the denial of benefits to be a clear violation of her constitutional 
rights. The Court wrote that any incidental burden placed on religious freedom 
must be justified by a compelling state interest; that is, the state must show that it is 
absolutely necessary for some fundamental state purpose that the religious freedom 
be limited.3” Requiring that the state have a compelling state interest in regulating 
behavior provides considerable protection to religious freedom, for it means that the 
Court will use strict scrutiny, a heightened standard of review, when looking at laws 
that infringe on religious freedom. In other words, it will be extra careful to be sure 
that the state has tried to protect religious freedom and has a compelling reason for 
not doing so. (See Table 6.1 for more information on strict scrutiny.) 

The Court rejected this compelling state interest test, however, in Employment 
Division, Department of Human Resources v. Smith, when it upheld a law denying 
state unemployment benefits to employees of a drug rehabilitation organization who 
were fired for using peyote, a hallucinogenic drug, for sacramental purposes in reli- 
gious ceremonies.3* Here the Court abandoned its ruling in Sherbert and held that if 
the infringement on religion is not intentional but is rather the by-product of a gen- 
eral law prohibiting socially harmful conduct, applied equally to all religions, then it 
is not unconstitutional. It found that the compelling state interest test, while neces- 
sary for cases dealing with matters of race and free speech, was inappropriate for re- 
ligious freedom issues. Under the Smith ruling, a number of religious practices have 
been declared illegal by state laws on the grounds that the laws do not unfairly bur- 
den any particular religion. 

Religious groups consider the Smith ruling a major blow to religious freedom 
because it places the burden of proof on the individual or church to show that its re- 
ligious practices should not be punished, rather than on the state to show that the 
interference with religious practice is absolutely necessary. In response to the Smith 
decision, Congress in 1993 passed the Religious Freedom Restoration Act (RFRA). 
This act, supported by a coalition of ninety religious groups, restored the compelling 
state interest test for state action limiting religious practice and required that when 
the state did restrict religious practice, it be carried out in the least burdensome way. 
The Supreme Court, however, did not allow the law to stand. In the 1997 case of 
Boerne v. Flores,*? the Court held that the RFRA was an unconstitutional exercise of 
congressional power and that it constituted too great an intrusion on government 
power. Religious groups have declared the Boerne ruling an assault on religious 
freedom and have called for the passage of RFRA legislation at the state level. Some 
even support an amendment to the federal Constitution to restore the protection of 
the former interpretation of the First Amendment. 


When Is a Religion a Religion? 


Finally, religious freedom is controversial because it raises the thorny question of 
what is religion? Can any group call itself.a religion? If it does so, is it entitled to 
constitutional protection? Are all its practices protected? Should nonreligion (like 
atheism or agnosticism) be similarly protected? 
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In Reynolds v. U.S. (1878), and subsequent cases, the Court has upheld a con- 
gressional statute prohibiting polygamy against a Mormon who claimed that his re- 
ligion required him to marry many wives.*° In Reynolds the Court said that because 
religion is not defined in the Constitution, the justices must look elsewhere to see 
what the founders’ intentions were. A historical analysis led them to the conclusion 
that, as the Mormon Church did not exist at the time of the founding, and polygamy 
was not associated with any religion practiced then, that it was not a behavior the 
founders would have meant to protect. The law was constitutional, given govern- 
ment’s right to enforce standards of “civilized society.” 

The Court also confronted the question of what constitutes religion in a number 
of cases dealing with conscientious objections to serving in war. Here the question 
was not whether Congress could force someone to go to war against his religious be- 
liefs. Congress had already passed several laws exempting the conscientious objector 
from military service—first members of well-recognized religious sects like the 
Quakers, and then in 1940, anyone whose objection was based on “religious train- 
ing and belief.” The Court has had to decide what claims to exemptions under this 
law were legitimate, and what Congress could and could not exempt without violat- 
ing anyone’s rights. The Court eventually came to argue that “religious training and 
belief” could be broadly understood, and that even nonreligious objectors could be 
exempt if they held ethical and moral beliefs parallel to and just as strong as reli- 
gious convictions.*! Thus, in some cases, the Court protected the rights of atheists 
and agnostics as well as members of organized religious groups. 


| WHO, WHAT, HOW] The area of religious freedom has proved to be a bat- 

tleground on which citizens fight fiercely because 
such fundamental principles are at stake. Religious or not, all citizens have a stake in 
a society where they are not coerced to practice a religion in which they do not be- 
lieve, and where they cannot be prevented from practicing the religion in which they 
do believe. The rules that help them get what they want here are the establishment 
clause and the free exercise clause of the First Amendment. 

There is, however, an inherent conflict between those two clauses. If there truly 
is a wall of separation between church and state, as the separationists want, then re- 
strictions on religious practice are permissible, which is the opposite of what the ac- 
commodationists seek. Preventing prayer in school maintains the separation of 
church and state but interferes with 
the free exercise of religion. The 
only solution is to find a level of sep- 
aration that the separationists can 
tolerate that is compatible with a 
level of protection that the accom- 
modationist can agree to. The rules 
that have supported the separa- 
tionists recently have been the Smith 
and Boerne decisions. The rules that 
would enable the accommodation- 
ists to become winners would be the 
RFRA, or the possibilities for future 
action held out by state law, consti- 
tutional amendment, or the over- 
turning of Smith and Boerne. 
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a 
Freedom of Expression 


Among the most cherished of American values is our right to free speech. The First 
Amendment reads that “Congress shall make no law . . . abridging the freedoms of 
speech, or of the press;...” and, at least theoretically, most Americans agree.” 
When it comes to actually practicing free speech, however, our national record is not 
impressive. In fact, time and again, Congress has made laws abridging freedom of 
expression, often with the enthusiastic support of much of the American public. As 
a nation we have never had a great deal of difficulty restricting speech we don’t like, 
admire, or respect. As the opening example of college speech codes suggests, the 
challenge of the First Amendment is to protect the speech we despise. 

The ongoing controversy surrounding free speech has kept the Supreme Court 
busy. On the one hand are claims that the right to speak freely should be absolute, 
that we should permit no exceptions whatsoever. But on the other hand, are de- 
mands that speech should be limited, perhaps because it threatens national security 
or unity or certain economic interests, because it is offensive, immoral, or hurtful, 
because it hinders the judicial process, or because it injures reputations. The 
Supreme Court has had to navigate a maze of conflicting arguments as it has as- 
sessed the constitutionality of a variety of congressional and state laws that do, in- 
deed, abridge the freedom of speech and press. 


Why Is Freedom of Expression Valuable? 


Although most Americans would agree that freedom of expression is valuable, they 
are hard put to come up with the reasons why. Clearly understanding those reasons 
will make it easier for us to appreciate what is at stake in the battles over what kind 
of speech ought to be protected. We will discuss four of the many justifications that 
theorists have made for keeping speech free of restrictions. 

First, free speech is important in a democracy because citizens are responsible 
for participating in their government’s decisions. In order to participate wisely, 
democratic theory holds that citizens must have information about what their gov- 
ernment is doing. This requires, at the least, a free press, able to report fully on gov- 
ernment’s activities. Otherwise, citizens are easily manipulated by those people in 
government who control the flow of information. 

A second, and related, reason to value free speech is that it can limit government 
corruption. By being free to voice criticism of government, to investigate its actions, 
and to debate its decisions, both citizens and journalists are able to exercise an addi- 
tional check on government that supplements our valued principle of checks and 
balances. This watchdog function of freedom of expression helps keep government 
accountable and less likely to step on our other rights. A perfect example of this was 
the investigation into the Watergate activities by Washington Post and other news- 
paper reporters. Had we not had a free press that allowed the investigation of Wa- 
tergate, the “dirty tricks” of the Nixon administration would have continued 
unchecked. 

Another reason for allowing free speech in society—even (or especially) speech 
of which we do not approve—is the danger of setting a precedent of censorship. 
Censorship might not strike us as too awful as long as we are deciding what views 
can be heard and what views should be repressed, but if we are not the ones with 
the power at any given time, we run the risk of being repressed ourselves. Censor- 
ship in a democracy usually allows the voice of the majority to prevail. One of the 
reasons to support minority rights as well as majority rule, however, is that we 
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never know when we may fall into the minority 
on an issue. If we make censorship a legitimate 
activity of government, we too will be potentially 
vulnerable to it. 

Finally, we turn for a fourth justification of 
free speech to an English political theorist of the 
nineteenth century, John Stuart Mill, whose pri- 
mary concern was the discovery and maintenance 
of the truth. Mill argued that there should be no 
limits on speech whatsoever because only by al- 
lowing the free traffic of all ideas, those known to 
be true as well as those suspected to be false, 
could we ensure the vigorous life and protection 
of the truth. If we get in the habit of restricting 
speech, we might accidently squash some valuable 
truth (such as the idea that the earth is round, when all around us insist it is flat!). A 
partial falsehood, completely silenced, means that a partial truth is lost as well. Even 
if we know beyond doubt that an idea is false, however, if it is racist or sexist or in 
some other way repulsive, we should not censor it because in defending what we 
know to be true against error, our truths and our ability to defend them will become 
stronger. Mill feared that by practicing censorship, even of horrible ideas, our truths 
would become flabby and forgotten. 

Freedom of speech, it can thus be argued, is important for making democracy 
function well, for preventing corruption and tyranny in government, for preserving 
minorities against the power of majorities, and for strengthening and defending the 
truth. Why then is it so controversial? Like freedom of religion, free speech requires 
tolerance of ideas and beliefs other than our own, even ideas and beliefs that we find 
personally repugnant. Those who are convinced that their views are eternally true 
have no real reason to practice toleration. Many people believe that in a democracy 
the majority should determine the prevailing views, and the minority, having lost the 
vote, so to speak, should shut up. 

For the founders, freedom of speech and the press were not particularly compli- 
cated issues. They modeled their ideas on British common law, which held that it 
was acceptable to censor writing and speech about the government, as long as the 
censorship came after the fact. That is, you could punish someone for saying or pub- 
lishing something critical of the government, but you couldn’t prevent them from 
saying it or publishing it beforehand, a practice known as prior restraint. Prior re- 
straint was seen as a particularly dangerous form of censorship, since the ideas in 
question were never allowed to see the light of day. Once they were made public, 
they could be debated and discussed, and, if they were true, presumably, their truth 
could be discovered. But the threat of postpublication punishment would make 
people choose their words extra carefully. In its early decisions on freedom of ex- 
pression, the Supreme Court reflected this view, confining itself to interpreting the 
First Amendment only as limiting prior restraint. How it arrived at the very complex 
and rich interpretation that it generally uses today is a political tale. 


Speech that Criticizes the Government 


Speech that criticizes the government, called sedition, has long been a target of re- 
strictive legislation, and most of the founders were quite content that it should be so. 
Of course, all of the founders had engaged daily in the practice of criticizing their 
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government when they were in the process of inciting their countrymen to revolution 
against England, so they were well aware of the potential consequences of seditious 
activity. Now that the shoe was on the other foot, and they were the government, 
many were far less willing to encourage dissent. Especially during wartime, it was felt 
that criticism of government undermined authority and destroyed patriotism. 

It didn’t take long for American “revolutionaries” to pass the Alien and Sedition 
Act of 1798, which outlawed “any false, scandalous writing against the government 
of the United States.” In the early 1800s, state governments in the South punished 
speech advocating the end of slavery and even censored the mail to prevent the 
distribution of abolitionist literature. Throughout that century and into the next, all 
levels of government, with the support and encouragement of public opinion, 
squashed the views of radical political groups, labor activists, religious sects, and 
other minorities.*% 

By World War I (1914-1918), freedom of speech and of the press were a sham 
for many Americans, particularly those holding unorthodox views or views that 
challenged the status quo. War in Europe was seen as partly due to the influence of 
evil ideas, and leaders in America were determined to keep those ideas out of the 
United States. Government clamped down hard on people promoting socialism, an- 
archism, revolution, and even labor unions. By the end of World War I, thirty-two of 
forty-eight states had laws against sedition, which essentially prohibited the advo- 
cacy of the use of violence or force to bring about industrial or political change. In 
1917 the U.S. Congress had passed the Espionage Act, which made it a crime to 
“willfully obstruct the recruiting or enlistment service of the United States,” and a 
1918 amendment to the act spelled out what that meant. It became a crime to en- 
gage in “any disloyal . . . scurrilous, or abusive language about the form of govern- 
ment of the United States,...or any language intended to bring the form of 
government of the United States... into contempt, scorn, contumely, or disre- 
pute.”4+ Such sweeping prohibitions made it possible to arrest people on the flimsi- 
est of pretexts. 

Those arrested and imprisoned under the new sedition laws looked to the 
Supreme Court to protect their freedom to criticize their government, but they were 
doomed to disappointment. The Court did not dispute the idea that speech criticiz- 
ing the government could be punished. The question it dealt with was just how bad 
the speech had to be before it could be prohibited. The history of freedom of speech 
cases is a history of the Court devising tests for itself to determine if certain speech 
should be protected or could be legitimately outlawed. In four cases upholding the 
Espionage Act, the Court used a measure it called the bad tendency test, which sim- 
ply required that for the language to be regulated, it must have “a natural tendency 
to produce the forbidden consequences.” That is, if Congress has the right to outlaw 
certain actions, it also has the right to outlaw speech that is likely to lead to those 
actions. This test is pretty easy for prosecutors to meet, so most convictions under 
the act were upheld.*° 

But in two of those cases, Schenck v. United States (1919) and Abrams v. United 
States (1919), Justice Oliver Wendell Holmes began to articulate a new test, which 
he called the clear and present danger test. This test, as Holmes conceived it, focused 
on the circumstances under which language was used: “The most stringent protec- 
tion of freedom would not protect a man falsely shouting fire in a theater and caus- 
ing a panic.” Under the clear and present danger test, said Holmes’s colleague, 
Justice Louis Brandeis, “Only an emergency can justify repression.”** If there were 
no immediately threatening circumstances, the language in question would be pro- 
tected and Congress could not regulate it. But Holmes’s views did not represent the 
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majority opinion of the Court, and the clear and present danger test was slow to 
catch on. 

With the tensions that led to World War II, Congress again began to fear the 
power of foreign ideas, especially communism, which was seen as a threat to the 
American way of life. The Smith Act of 1940 made it illegal to advocate the violent 
overthrow of the government or to belong to an organization that did so. Similarly, 
as the communist scare picked up speed after the war, the McCarran Act of 1950 re- 
quired members of the Communist Party to register with the U.S. Attorney General. 
At the same time, Senator Joseph McCarthy was conducting investigations of Amer- 
ican Citizens to search out communists, and the House Un-American Activities Com- 
mittee was doing the same thing. The suspicion or accusation of being involved in 
communism was enough to stain a person’s reputation irreparably, even if there 
were no evidence to back up the claim. Many careers and lives were ruined in the 
process. 

And again the Supreme Court did not weigh in on the side of civil liberties. Con- 
victions under both the Smith and McCarran Acts were upheld. The Court had used 
the clear and present danger test intermittently in the years since 1919, but usually 
not as Holmes and Brandeis intended, to limit speech only in the rarest and most 
dire of occasions. Instead the clear and present danger test came to be seen as a kind 
of balancing test where the interests of society in prohibiting the speech were 
weighed against the value of free speech; the emphasis on an obvious and immediate 
danger was lost. 

The Court’s record as a supporter of sedition laws finally ended with the per- 
sonnel changes that brought Earl Warren to the position of chief justice. In 1969 the 
Court overturned the conviction of Charles Brandenburg, a Ku Klux Klan leader 
who had been arrested under Ohio’s criminal syndicalism law. In this case the Court 
ruled that abstract teaching of violence is not the same as incitement to violence. In 
a concurring opinion, Justice William O. Douglas pointed out that it was time to get 
rid of the clear and present danger test because it was so subject to misuse and ma- 
nipulation. Speech, except when linked with action, he said, should be immune from 
prosecution.*” 


Symbolic Speech 


The question of what to do when speech is linked to action, of course, remained. 
Many forms of expression go beyond mere speech or writing. Should they also be 
protected? No one disputes that government has the right to regulate actions and 
behavior if it believes it has sufficient cause, but what happens when that behavior is 
also expression? When is an action a form of expression? Is burning a draft card, or 
wearing an arm band to protest a war, or torching the American flag an action or an 
expression? All of these questions, and more, have come before the Court, which gen- 
erally speaking has been more willing to allow regulation of symbolic speech than of 
speech alone, especially if the regulation is not a direct attempt to curtail the speech. 

We already saw, under freedom of religion, that the Court has decided that 
some symbolic expression, such as saluting or not saluting the American flag, is a 
protected form of speech. But drawing the line between what is and is not protected 
has been extremely difficult for the Court. In United States v. O’Brien (1968), the 
Court held that burning a draft card at a rally protesting the Vietnam War was not 
protected speech because the law against burning draft cards was legitimate and not 
aimed at restricting expression. In that case, Chief Justice Earl Warren wrote, 
“_..we think it clear that a government regulation is sufficiently justified if it is 


162 


freedom of 
assembly the right 
of people to gather 
peacefully and to 
petition government 





Chapter 5 Fundamental American Liberties 


within the constitutional power of the Government; if it furthers an important or 
substantial governmental interest; if the governmental interest is unrelated to the 
suppression of free expression; and if the incidental restriction on alleged First 
Amendment freedoms is no greater than is essential to the furtherance of that inter- 
est.”48 Following that reasoning, in 1969 the Court struck down a school rule for- 
bidding students to wear black arm bands as an expression of their opposition to the 
Vietnam War, arguing that the fear of a disturbance was not a sufficient state inter- 
est to warrant the suppression.” 

One of the most divisive issues of symbolic speech that has confronted the 
Supreme Court, and indeed the American public, concerns that ultimate symbol of 
our country, the American flag. There is probably no more effective way of showing 
one’s dissatisfaction with the United States or its policies than burning the Stars and 
Stripes. Emotions ride high on this issue. In 1969 the Court split five to four when it 
overturned the conviction of a person who had broken a New York law making it il- 
legal to deface or show disrespect for the flag (he had burned it).6° Twenty years 
later, with a more conservative Court in place, the issue was raised again. Again, the 
Court divided five to four, voting to. protect the burning of the flag as symbolic ex- 
pression.>! Because the patriotic feelings of so many Americans were fired up by this 
ruling, Congress passed the federal Flag Protection Act in 1989, making it a crime to 
desecrate the flag. In United States v. Eichman, the Court declared the federal law 
unconstitutional for the same reasons it had overturned the New York and Texas 
laws: all were aimed specifically at “suppressing expression.”*? The only way to get 
around a Supreme Court ruling of unconstitutionality is to amend the Constitution. 
Efforts to pass an amendment failed by a fairly small margin in the House and the 
Senate, meaning that despite the strong feeling of the majority to the contrary, flag 
burning is still considered protected speech in the United States. 


Freedom of Assembly 


Closely related to symbolic speech is an additional First Amendment guarantee, 
freedom of assembly, or “the right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances.” The courts have interpreted this to 
mean not only that people can meet and 
express their views collectively, but that 
their very association is protected as a 
form of political expression. So, for in- 
stance, they have ruled that associations 
like the NAACP cannot be required to 
make their membership lists public®? (al- 
though groups deemed to have unlawful 
purposes do not have such protection) 
and that teachers do not have to reveal 


Freedom Isn’t Always Pretty 
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what associations they belong to.°4 In addition the Court has basically upheld 
people’s rights to associate with whom they please, although it held that public®> 
and, in some circumstances, private groups cannot discriminate on the basis of race 
or sex;°¢ 

Thus, most forms of political speech are protected today unless they constitute 
an actual incitement to action or an action itself that the state has a legitimate in- 
terest in regulating. The Court has declined to allow states or the federal govern- 
ment to selectively restrict some forms of speech based solely on its content.5” But 
that doesn’t mean that it has agreed that all categories of speech are protected. 
Some, such as obscenity, offensive speech, and libel, do not have real social value, 
it has ruled, and these can legitimately be restricted by the state.5® The only trick 
for the Court has been to define precisely what it means for speech to be obscene, 
offensive, or libelous. We deal with the first two of these here and the third, libel, 
under freedom of the press. 


Obscenity and Pornography 


Of all the forms of expression, obscenity has probably presented the Court with its 
biggest headaches. In attempting to define it, Justice Potter Stewart could only con- 
clude, “I know it when I see it.”°? The Court has used a variety of tests for deter- 
mining whether material is obscene. Its earliest tests followed English common law 
in asking whether the material in question had a “tendency to corrupt.” In an ef- 
fort to be more precise, the Court created a new test in Roth v. United States (1957). 
The Roth test asked “whether to the average person, applying contemporary com- 
munity standards, the dominant theme of the material taken as a whole appeals to 
the prurient interests.”°' If it were obscene, it would be “utterly without redeeming 
social importance.” This definition only opened up new questions. What does “av- 
erage” mean? What is the relevant “community”? And what does it mean to be 
“prurient”? Almost anything could squeak by a test of being utterly without social 
importance. In its quest for more precision, the Court in 1964 added that the mate- 
rial had to be without “redeeming social importance” according to “national con- 
temporary standards.”° The upshot of this lengthy and vague definition was that 
only the most hard-core pornography was regulated. 

President Richard Nixon made it one of his administration’s goals to control 
pornography in America. During his years in office, much state legislation was 
passed to try to accomplish that goal. Some laws were upheld by the Court but 
some went too far. For example, the Court overturned a Georgia law making it il- 
legal to have obscene materials in one’s own home.* Once the Court began to re- 
flect the ideological change that came with Nixon’s appointees, rulings became 
more restrictive. In 1973 the Court developed the Miller test, which returned more 
control over the definition of obscenity to state legislatures and Jocal standards. 
Under the Miller test, the Court asks “whether the work depicts or describes, in a 
patently offensive way, sexual conduct specifically defined by state law,” and 
“whether the work, taken as a whole, lacks serious literary, artistic, political or sci- 
entific value” (called the sLaps test).°* These provisions have also been open to in- 
terpretation, and the Court has tried to refine them over time. The emphasis on 
local standards has meant that pornographers can look for those places with the 
most lenient definitions of obscenity in which to produce and market their work, 
and the Court has let this practice go on. 

The question of whether obscenity should be protected speech raises some fun- 
damental issues, and has created some unlikely alliances. Justice John Marshall Harlan 
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. (4 . . . 65 
was quite right when he wrote that “one man’s vulgarity is another man’s lyric.” 


People offended by what they consider to be obscenity believe that their values 
should be represented in their communities. If that means banning adult bookstores, 
nude dancing at bars, and naked women on magazine covers at the supermarket, 
then so be it. But opponents argue that what is obscene to one person may be art or 
enjoyment to another. The problem of majorities enforcing decisions on minorities is 
inescapable here. A second issue that has generated debate over these cases is the fem- 
inist critique of pornography, that it represents aggression toward women and should 
be banned primarily because it perpetuates stereotypes and breeds violence. Thus 
radical feminists, usually on the left end of the political spectrum, have found them- 
selves in alliance with conservatives on the right. There is a real contradiction here for 
feminists, who are more often likely to argue for the expansion of rights, particularly 
as they apply to women. Feminists advocating restrictions on pornography reconcile 
the contradiction by arguing that the proliferation of pornography ultimately limits 
women’s rights by making life more threatening and fundamentally unequal. 


Fighting Words and Offensive Speech 


Among the categories of speech the Court has ruled may be regulated is one called 
“fighting words,” words whose express purpose is to create a disturbance and incite 
violence in the person who hears the speech.®* However, the Court rarely upholds 
legislation designed to limit fighting words unless the law is written very carefully 
and specifically. Consequently it has held that threatening and provocative language 
is protected unless it is likely to “produce a clear and present danger of serious sub- 
stantive evil that rises far above public inconvenience, annoyance, or unrest.” ® 

It has also ruled that offensive language, while not protected by the First 
Amendment, may occasionally contain a political message, in which case constitu- 
tional protection applies. For instance, the Court overturned the conviction of a 
young California man named Paul Cohen who was arrested for violating Cali- 
fornia’s law against “maliciously and willfully disturb[ing] the peace or quiet of any 
neighborhood or person... by . . . offensive conduct.” Cohen had worn a jacket in 
a Los Angeles courthouse that had “Fuck the Draft” written across the back, in 
protest of the Vietnam War. The Court held that this message was not directed to 
any specific person who was likely to see the jacket, and further, there was no evi- 
dence that Cohen was in fact inciting anyone to a disturbance. Those who were of- 
fended by the message on Cohen’s jacket did not have to look at it.°8 

These cases have taken on modern-day significance in the wake of the political 
correctness movement that swept the country in the late 1980s and 1990s, especially 
on college campuses. Political correctness refers to an ideology, held primarily by 
some liberals, including some civil rights activists and feminists, that language 
shapes society in critical ways, and therefore racist, sexist, homophobic, or any 
other language that demeans any group of individuals should be silenced to mini- 
mize its social effects. The idea is not so much that people have a right not to have 
their feelings hurt, but that language actually helps to shape conduct. It is closely 
akin to the feminist campaign to restrict pornography because of its adverse social 
effects on women. An outgrowth of the political correctness movement was the 
passing of speech codes on college campuses that ban speech that might be offensive 
to women and ethnic and other minorities. As we saw in What’s At Stake?, critics of 
speech codes, and of political correctness in general, argue that such practices un- 
fairly repress free speech, which should flourish, of all places, on college campuses. 
In 1989 and 1991 federal district court judges agreed, finding speech codes on two 
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campuses, the University of Michigan and the University of Wisconsin, in violation 
of students’ First Amendment rights.©? Neither school appealed. The Supreme Court 
spoke on a related issue in 1992 when it struck down a Minnesota “hate crime law.” 
The Court held that it is unconstitutional to outlaw broad categories of speech 
based on its content. The prohibition against activities that “arouse anger, alarm or 
resentment in others on the basis of race, color, creed, religion or gender” was too 
sweeping and thus unconstitutional.” 


Freedom of the Press 


The First Amendment covers not only freedom of speech but also freedom of the 
press. Many of the controversial issues we have already covered apply to both of 
these areas, but some problems are confronted exclusively, or primarily, by the 
press: the issue of prior restraint, libel restrictions, the conflict between a free press 
and a fair trial, and the issue of censorship on the Internet. 


Prior Restraint Prior restraint, described earlier as a restriction on the press be- 
fore its message is actually published, was the primary target of the founders when 
they drew up the First Amendment. The Supreme Court has shared the founders’ 
concern that prior restraint is a particularly dangerous form of censorship, and al- 
most never permits it. Two classic judgments illustrate their view. In Near v. Min- 
nesota, Jay Near’s newspaper The Saturday Press was critical of African Americans, 
Jews, Catholics, and organized labor. His paper was shut down in 1927 under a 
Minnesota law that prohibited any publication of “malicious, scandalous and 
defamatory” materials. If he continued to publish the paper, he would have been 
subject to a $1,000 fine or a year in jail. The Court held that the Minnesota law in- 
fringed on Near’s freedom of the press. While extreme emergency, such as war, 
might justify previous restraint on the press, wrote Justice Charles Evans Hughes, 
the purpose of the First Amendment was to limit it to those rare circumstances.7! 
Similarly, and more recently, in New York Times Company v. United States the 
Court prevented the Nixon administration from stopping the publication by The 
New York Times and the Washington Post of a “top secret” document about U.S. 
involvement in Vietnam. These so-called Pentagon Papers were claimed by the gov- 
ernment to be too sensitive to national security to be published. The Court held that 
“security” is too vague to be allowed to excuse the violation of the First Amend- 
ment; to grant such power to the president, it ruled, would be to run the risk of de- 
stroying the liberty that the government is trying to secure.” 


Libel Freedom of the press also collides with the issue of libel, the written defama- 
tion of character (verbal defamation is called slander.) Obviously it is crucial to the 
watchdog and information-providing roles of the press that journalists be able to 
speak freely about the character and actions of those in public service. But at the 
same time, because careers and reputations are easily ruined by rumors and innu- 
endo, journalists ought to be required to “speak” responsibly. The Supreme Court 
addressed this issue in New York Times v. Sullivan. In 1960 a Montgomery, Al- 
abama, police commissioner named Sullivan claimed he had been defamed by an ad- 
vertisement that had run in the Times. The ad, paid for by the Committee to Defend 
Martin Luther King, had alleged that various acts of racism had taken place in the 
South, one in particular supported by police action on a Montgomery college cam- 
pus. Sullivan, claiming that as police commissioner he was associated with the police 
action and was thus defamed, and arguing that there were factual errors in the story 


166 


Chapter 5 Fundamental American Liberties 


(although only minor ones), sued the Times for libel. An Alabama jury awarded him 
$500,000 in damages. 

Except that the damages were unusually high, the jury’s verdict was not out of 
line with other libel judgments. But the Times was convinced that officials illegally re- 
sisting desegregation in the South would use libel cases to deflect attention from the 
northern press if this judgment were not challenged. The paper brought a unique de- 
fense to the case when it appealed to the Supreme Court. It argued that if government 
officials could claim personal damages when institutions they controlled were por- 
trayed negatively in the press, and if any inaccuracy at all in the story were sufficient 
to classify the story as false and thus libelous, then libel law would have the same ef- 
fect that antisedition laws had once had: neither citizens nor the press could criticize 
the government—dramatically weakening the protection of the First Amendment.” 

The Supreme Court accepted the New York Times argument, and libel law in 
the United States was revolutionized. No longer simply a state matter, libel became 
a constitutional issue under the First Amendment. The Court held that public offi- 
cials, as opposed to private individuals, when suing for libel, must show that a pub- 
lication acted with “actual malice,” which means not that the paper had an evil 
intent but only that it acted with “knowledge that [what it printed] was false or with 
reckless disregard for whether it was false or not.”’* Shortly afterward, the Court 
extended the ruling to include public figures other than officials. Public figures might 
include movie or television stars, sports celebrities, or musicians, as well as other 
people whose actions put them in a public position—a candidate running for office, 
an author promoting her book, or the host of a radio talk show. 

The Court’s rulings attempt to give the press some leeway in its actions. Without 
Sullivan, investigative journalism would never have been able to uncover the U.S. 
role in Vietnam, for instance, or the Watergate cover-up. Freedom of the press, and 
thus the public’s interest in keeping a critical eye on government, are clearly the win- 
ners here. But the Court’s decisions raise two difficult questions: who is a public fig- 
ure, and how can we tell whether a journalist knew information to be false? Libel 
cases now depend not on what was said about a person, but on whether the person 
has public standing. A private individual has a lighter burden of proof, since he or 
she needs only to show that a publisher was “negligent in failing to exercise normal 
care in reporting.” ’° Because it is harder for public figures and officials to prove 
libel, they are rarely successful in their lawsuits. The Court’s view is that when indi- 
viduals put themselves into the public domain, the public’s interest in the truth out- 
weighs the protection of their privacy. 


The Right to a Fair Trial Freedom of the press also confronts head-on another 
Bill of Rights guarantee, the right to a fair trial. Media coverage of a crime can make 
it very difficult to find an “impartial jury,” as required by the Sixth Amendment. 
Publicity during a trial can arguably violate the privacy rights of both defendant and 
victim. On the other side of this conflict, however, is the “public’s right to know.” 
The Sixth Amendment promises a “speedy and public trial,” and many journalists 
interpret this to mean that the proceedings ought to be open. The courts, on the 
other hand, have usually held that this amendment protects the rights of the ac- 
cused, not of the public. But while the Court has overturned a murder verdict be- 
cause a judge failed to control the media circus in his courtroom”, on the whole it 
has ruled in favor of media access to most stages of legal proceedings. Likewise, 
courts have been extremely reluctant to uphold gag orders, which would impose 
prior restraint on the press during those proceedings.”’ 





Limiting the Net 

On a web site called “The 
Nuremberg Files,” Cath- 
erine Ramey and other 
antiabortion activists 
posted a “hit list” of doctors 
who perform abortions. 
Although the site never 
explicitly called for murder, 
a red line crossed out the 
names of doctors who had 
already been killed. A 
group of physicians sued 
12 antiabortionists and two 
antiabortion organizations 
in civil court for making 
unlawful threats of physical 
harm, winning a $109 
million judgment in 1999. 
The Supreme Court has yet 
to define the difference 
between protected free 
speech and real threats of 
violence. 
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Censorship on the Internet 


Lawmakers do not always know how to deal with new outlets for expression as they 
become available. Modern technology has presented the judiciary with a host of free 
speech issues the founders never anticipated. The latest to make it to the courts is the 
question of censorship on the Internet, a vast electronic network linking computers 
worldwide and permitting individuals to set up sites that can be visited by anyone 
with access to the World Wide Web. Some of these sites contain explicit sexual ma- 
terial, obscene language, and other content that many find objectionable. Since 
children often find their way onto the Net on their own, parents and groups of 
other concerned citizens have clamored for regulation of this medium. Congress 
obliged in 1996 with the Communications Decency Act (CDA), which made it ille- 
gal to knowingly send or display indecent material over the Internet. In 1997 the 
Court ruled that such provisions constituted a violation of free speech, and that 
communication over the Internet, which it called a modern “town crier,” is subject 
to the same protections as nonelectronic expression. Arguing that the CDA prohi- 
bitions were so broad as to even exclude e-mail between a parent and child, the 
Court quoted itself in a former case: “‘Regardless of the strength of the govern- 
ment’s interest’ in protecting children, ‘the level of discourse reaching a mailbox 
cannot be limited to that which would be suitable for a sandbox.’ ”8 (See Consider 
the Source: “How to Be a Savvy Web Surfer” for some tips on how to evaluate 
what you find on the Internet.) 


No less than the success of free democratic govern- 

ment is at stake in the issue of freedom of expres- 
sion. When citizens cannot criticize their governments, when the press is fettered 
and cannot investigate and report on the actions of officials, then any kind of cor- 
ruption or tyranny might take root and thrive. Freedom of expression, we have 
argued, produces information about government, limits corruption, protects minori- 
ties, and helps maintain a vigorous defense of the truth. 

But something else is at stake as well—preservation of social order, stable gov- 
ernment, and protection of civility, decency, and reputation. A free-for-all, anything- 
goes policy with respect to speech and press would result in social and political 
chaos, and would damage individual privacy. 

It has been left to the courts, using the Constitution, to balance these two desired 
goods: freedom of expression on the one hand, and social and moral order on the 
other. They have devised rules, or tests, to try to reconcile the competing claims. Thus 
we have had the bad tendency test, 
the clear and present danger test, 
the Roth and Miller tests, and revised 
libel laws. The tension between free- 
dom and order does not lend itself to 
a permanent solution, since the cir- 
cumstances of American life are con- 
stantly in flux, but rather to a series 
of uneasy truces and revised tests. 
As new forums for expression such 
as the Internet are explored, the ten- 
sion is likely to be continually re- 
newed. 





How to Be a 
Savvy Web Surfer 


P. T. Barnum said there’s a sucker born every minute— 
and that was decades before the advent of the Internet. 
He would have rubbed his hands in glee over the gullibil- 
ity of the electronic age. While freedom of speech is a 
powerful liberty, as we have seen in this chapter, one 
consequence is that it makes it very difficult to tell people 
to keep their mouths shut. We regulate radio and TV, of 
course, but that is because these media were originally 
(before the days of cable and satellites) held to be scarce 
resources that belonged to the public. Private publishers 
can enforce standards of excellence, or accuracy, or 
style, on what they publish but when a medium is quasi 
public, like the Internet, and access to it is easy and 
cheap, it is impossible to restrict the views and ideas that 
are published without also doing some serious damage 
to freedom of speech. Consequently anything goes, and 
it is up to us as Consumers to sort the grain from the 
chaff. 

Today we have access to more information than we 
could ever have imagined, but we are not trained to use it 
critically and competently. Recently, a father and son 
traveled six hours from Canada to Mankato, Minnesota, 
lured by a web site singing the praises of Mankato’s 
sunny beaches and whale watching opportunities.! The 
site turned out to be a spoof perpetrated by winter-weary 
Mankato residents. Confronted with the reality of more of 
the frozen north they had just left, the disillusioned dad 
was angry, but a reasonable target of his anger might 
have been his own eagerness and willingness to believe 
unquestioningly what he read on the Web. 

All of us, of course—professors, students, politicians, 
journalists, doctors, lawyers, CEOs, and anyone else with 
access to the Web—are potential suckers when it comes 
to the Web. The Internet is merely an electronic link be- 
tween those who have information to give, and those who 
want information—much like the telephone. Anyone who 
has the small amount of money needed to set up a web 
page can get on the Web and disseminate information. 
Discussing the curious willingness of Pierre Salinger, for- 


168 


mer press secretary to President Kennedy, to believe an — 
Internet report that the 1996 crash of TWA flight 800 was 
due to “friendly fire” from American military aircraft, one 
author likens it to the conviction that something is true just _ 
because we heard it on the phone, or found it on a docu- 
ment “blowing across a busy city street.? 
The fact that some piece of information appears ona _ 
computer screen does not confer any special distinction 
on it, or make it more reliable than any other rumor we may 
happen to hear. This is not to disparage everything that 
you find on the Internet. Some of it is terrific, and our abil- 
ity to surf the Web in search of new information expands 
our intellectual.horizons like nothing has since the inven- 
tion of the printing press. What allows us to rely on what 


we find on the Internet is our own hard work and careful : 


scrutiny. Here are some tips to help you become a savvy 
surfer of the World Wide Web. 


1. Find out the source of the web site. Examine the web 
address, or URL, for clues. Web addresses end with 
.com, .org, .gov, .net, or .edu, to indicate commercial, 
nonprofit, government, network, or educational sites. 
Sites from other countries end with abbreviations of the 
nation. For example, “.kr” indicates the site is from 
Korea and “.fr” indicates France. If a tilde (~) appears in 
the address, it is likely to be a personal home page, 
rather than an official site.* Remember, however, that 
anyone can purchase rights to a web address; an offi- 
cial looking address does not necessarily confer legiti- 
macy on a site. 


2. Check out the author of the site. Sometimes it is not 
who it seems to be—many authors try to disguise the 
source of their sites to gain respectability for their 
ideas or to lure users further into a site. Amnesty Inter- 
national, a global human rights organization, maintains 
a site at www.amnesty.org/tunisia to refute what it 
says are false claims by the Tunisian government, 
posted at www.amnesty-tunisia.org. The Tunisian gov- 
ernment’s address is deliberately designed to encour- 
age users to think they are reading the Amnesty 
International point of view, and that Amnesty Interna- 
tional approves of Tunisian policy, which it does not.* 
Similarly, some members of hate groups in the United 
States and elsewhere create sites that seem to support 
groups or individuals who turn out to be their targets. 
A site that at first appears to be a tribute to Martin 
Luther King accuses him several links later of being 
“just a degenerate, an America-hating Communist.”5 








: 3. If something about a site does not look right (what 


one author calls the “J.D.L.R.” or the Just Doesn’t 
Look Right, test), investigate more closely.® Be sus- 
picious if, for example, you notice lots of misspellings 
or grammatical errors, or if the site has an odd design. 
Analyze the site’s tone and approach. A very shrill or 


- combative tone could signal a lack of objectivity. 


When a familiar site doesn’t look the way you expect it 
to, consider the possibility that hackers have broken 
into it and changed its content. Users of the C-SPAN 
site looking up television scheduling in September 
1999 were greeted by a hacker’s screen displaying 
song lyrics, but no schedules. The next day CNN apol- 
ogized for the glitch, saying that someone outside 
CSPAN had invaded their site. Sometimes hackers go 
for more subtle alterations that are not immediately 
obvious. Ultimately, remember this: anyone can put up 
a web site—even you. Are you a reliable enough 
source to be quoted in a college student’s research 
paper? 


. Find out who is footing the bill. Whoever said there is 


no such thing as a free lunch might have been speaking 
of the Internet. Ultimately our access to the glorious 
world of cyberspace must be paid for, and since we as 
consumers seem to be singularly unwilling to pay for 
the information we find, providers of that information 
are increasingly looking to advertisers to pick up the 
bill.’ Commercial interests can shape the content of 
what we find on the Web in any number of ways; links to 
sponsors’ pages may appear prominently on a web 
page, web sites may promote the products of their ad- 
vertisers as if they were objectively recommending 
them without making the financial relationship clear, 
or the commercial bias may be even more subtle. 
Amazon.com, an online bookseller that provides re- 
views of the books it sells, admitted in early 1999 that it 
showcased the reviews of books whose publishers paid 
for this special treatment. Such behavior, while perfectly 
legal, is misleading to the consumer, who has no way of 
knowing whether he or she is getting straight advice or 
a paid advertisement. Even the search engines you use 
to find the sites, such as Yahoo or Lycos, are supported 
by advertisers, and may give preference to their spon- 
sors’ sites when you think you are conducting an impar- 
tial search. One author says that “trusting an Internet 
site to navigate the World Wide Web .. . is like following 
a helpful stranger in Morocco who offers to take you to 
the best rug store. You may very well find what you are 


looking for, but your guide will get a piece of whatever 
you spend.”® 


5. Use the Internet to evaluate the Internet. You can 
find out who runs a site by going to rs.internic.net and 
using the “whois” search function. This will give you 
names and contact information but is not, warns Tina 
Kelly of the New York Times, conclusive. Similarly, she 
suggests running authors’ names through a search 
engine or Dejanews.com, which searches news- 
groups, to see what you can find out about them. 
Some browsers will tell you when a site was last up- 
dated. On Netscape, for instance, you can get this in- 
formation by clicking on the View option and going to 
Page Info or Document Info. And remember that you 
can always e-mail authors of a site and ask for their 
credentials.° If there is no contact information for the 
author in the site itself, that alone can tell you some- 
thing about its reliability. For more information on how 
to evaluate various types of web sites, check out the 
Widener University Wolfgram Memorial Library’s 
“Evaluating Web Pages” at http://www2.widener.edu/ 
Wolfgram-Memorial-Library/webeval.htm. 


6. Note the other kinds of information the site directs 
you to. If you are in doubt about a site’s legitimacy, 
check some of its links to external sites. Are they up- 
to-date and well maintained? Do they help you identify 
the ideological, commercial, or other bias the site may 
contain? If there are no links to other sites, ask your- 
self what this might mean. 
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Sc sm er nt RR ASTI NS PES SE 
The Right to Bear Arms 


The Second Amendment to the Constitution reads, “A well regulated Militia, being 
necessary to the security of a free State, the right of the people to keep and bear 
Arms, shall not be infringed.” This amendment has been the subject of some of the 
fiercest debates in American politics. Originally it was a seemingly straightforward 
effort by opponents of the Constitution to keep the federal government in check by 
limiting the power of standing, or permanent, armies. Over time it has become a ral- 
lying point for those who want to engage in sporting activities involving guns, those 
who believe that firearms are necessary for self-defense, those who oppose contem- 
porary American policy and want to use revolution to return to what they think 
were the goals of the founders, and those who simply don’t believe that it is govern- 
ment’s business to make decisions about who can own guns. 

While various kinds of gun control legislation have been passed at the state and 
local levels, powerful interest groups like the National Rifle Association have kept it 
to a minimum at the federal level. The 1990s, however, saw the passage of three 
federal bills that affect the right to bear arms: the 1993 Brady Bill, requiring back- 
ground checks on potential handgun purchasers, the 1994 Crime Bill barring semi- 
automatic assault weapons, and a 1995 bill making it illegal to carry a gun near a 
school. The 1995 law and the interim provisions of the Brady Bill, which imposed a 
five-day waiting period for all gun sales, with local background checks until a national 
background check system could be established, were struck down by the Supreme 
Court on the grounds that they were unconstitutional infringements of the national 
government into the realm of state power.” In the wake of the school shooting mas- 
sacre in Littleton, Colorado, in the spring of 1999, new gun control measures were 
proposed in Congress and the issue was once again on the federal agenda. 


Why Is the Right to Bear Arms Valuable? 


During the earliest days of American independence, the chief source of national sta- 
bility was the state militia system—armies of able-bodied men who could be 
counted on to assemble, with their own guns, to defend their country from external 
and internal threats, whether from the British, the Native Americans, or local insur- 
rection. Local militias were seen as far less dangerous to the fledgling republic than 
a standing army under national leadership. Such an army could seize control and 
create a military dictatorship, depriving citizens of their hard-won rights. Madison, 
Hamilton, and Jay devoted five Federalist Papers to the defense of standing armies 
and the unreliability of the militia, but they did not persuade the fearful Anti- 
Federalists. The Second Amendment was designed to guard against just that tyranny 
of the federal government. 

Unfortunately for the defenders of the militia system, it did not prove to be an ef- 
ficient or effective defense for the country in the long run. By the mid-1800s, accord- 
ing to political historian Stephen Skowronek, “the militia system was a dead letter. 
Universal military training fell victim to a general lack of interest and administrative 
incompetence at both the state and federal level.”8° Congress passed the Militia Act 
in 1903 that created an “organized militia,” now called the National Guard. 

The restructuring of the U.S. military, and the growing evidence that under civil- 
ian control it did not pose a threat to the liberties of American citizens, caused many 
people to view the Second Amendment as obsolete. But although the militia system 
that gave rise to the amendment is now defunct, supporters of rights for gun owners, 
like the NRA, argue that the amendment is as relevant as ever. They offer at least 





Table 5.1 

U.S. Gun Control 
Compared with 
Other Nations 


Go Ahead, Make My Day 
The pistol this woman is 
checking out at a National 
Rifle Association conven- 
tion wasn’t designed for 
shooting squirrels. NRA 
supporters believe the 
freedoms ensured by the 
Second Amendment are 
as relevant as ever. Oppo- 
nents cite sobering statis- 
tics: for instance, in 1996 
handguns were used in 
over 80 percent of armed 
robberies and accounted 
for more than 8,000 
murders. 
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Germany yes 10 2h 1.47 
Japan yes 0.57 .03 07 
New Zealand yes 20 ce es 2.31 
United Kingdom _ yes 4 13 48 
United States no 41 6.24 14.05 


*Includes homicide, accidents, and suicides. 


Source: Data from United Nations International Study on Firearm Regulation. New York: United 
Nations, 1998. 


four reasons why the right to bear arms should be unregulated. First, they argue that 
hunting and other leisure activities involving guns do not hurt anybody (except, of 
course, the hunted) and are an important part of American culture. They are con- 
cerned that even the restriction of weapons not used for hunting, such as assault 
weapons, will harm their sport by making the idea of regulation more acceptable to 
Americans and starting society down the slippery slope of gun control. Their enjoy- 
ment of guns should not be limited because some people abuse them. Second, advo- 
cates of gun rights claim that possession of guns is necessary for self-defense. They 
believe that gun control means that only criminals, who get their guns on the black 
market, will be armed, making life even more dangerous. Their third argument is that 
citizens should have the right to arm themselves to protect their families and property 
from a potentially tyrannical government. Should government grow too powerful or 
start depriving citizens of their rights, those citizens should have the same recourse as 
colonial American revolutionaries, to overthrow the tyrannical government and to 
install a new one. Finally, advocates of unregulated gun ownership say that it is not 
government’s business to regulate gun use. The limited government they insist the 
founders intended does not have the power to get involved in such questions, and any 
federal action is thus illegitimate. 

Opponents of these views—such as Handgun 
Control, Inc., and the Coalition to Stop Gun 
Violence—counter that none of these claims has 
anything to do with the Second Amendment, 
which refers only to the use and ownership of guns 
by state militia members. They say that gun own- 
ers want to make this an issue about rights because 
that gives their claims a higher status in American 
discourse, but in fact the issue is merely about 
their wants and preferences. Americans have long 
held that wants and preferences can be limited and 
regulated if they have harmful effects on society. 
Focusing the debate on rights rather than policy 
increases the conflict and decreases the chance for 
resolution.’! Opponents also assemble facts and 
comparative data to support their claims that 
countries with stricter gun control laws have less 
violence and fewer gun deaths (see Table 5.1). 
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They remind us that none of the rights of Americans, even such fundamental ones as 
freedom of speech and press, is absolute, so why should the right to bear arms not 
also carry limitations and exceptions. And, finally, they point out the irony of 
claiming the protection of the Constitution to own weapons that could be used to 
overturn the government that Constitution supports.** 


Judicial Decisions 


The Supreme Court has ruled on only six cases that have an impact on gun rights 
and the Second Amendment. Because federal gun control legislation has been 
scarce until recently, most of the cases deal with gun control efforts at the state 
and local levels. In these cases, the Court has kept a narrow definition of the Sec- 
ond Amendment as intending to arm state militias, and it has let state gun-related 
legislation stand.®? There was no further action at the Supreme Court level until it 
struck down the legislation concerning possession of guns near schools and re- 
versed one provision of the Brady Bill on federalism, not Second Amendment, 
grounds. In the close Brady case, four dissenters argued that the burden put on the 
localities was not disproportionate to the good done by addressing what they 
called an “epidemic of gun violence.”*4 Federalism has been a divisive issue for the 
Court, but the Second Amendment has not, and the Supreme Court’s interpreta- 
tion has given little encouragement to gun rights supporters. 


| WHO, WHAT, HOW | Citizens support two conflicting goals with respect to 

guns: some citizens want a protected right to own 
whatever guns they choose, and others want some regulation on what guns can be 
owned by private citizens. The rule that should determine who wins and who loses 
here is the Second Amendment, but though the Supreme Court has been fairly clear 
that the amendment does not confer an unqualified right to gun ownership on 
Americans, it has also been reluctant to allow the federal government to impose its 
will on the states. Consequently, 
the battle is played out in state leg- 
islatures, and in Congress, as na- 
tional legislators try to find a way 
to protect the public welfare by 
placing some limits on gun owner- 
ship without running afoul of the 





dotheygetit? | 





e Second Amendment inter- 
pretations 


e Federalism tensions | 


e National and state legisla- Court 
tion ; 
~~ 
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The Rights of Criminal Defendants = 


A full half of the amendments in the Bill of Rights, and several clauses in the Con- 
stitution itself, are devoted to protecting the rights of people who are suspected or 
accused of committing a crime. These precautions were a particular concern for the 
founders, who feared an arbitrary government that could accuse and imprison 
people without evidence or just cause. Governments tend to do such things to shore 
up their power and to silence their critics. The authors of these amendments be- 


due process of the 
law guarantee that 
laws will be fair and 
reasonable and that 
citizens suspected of 
breaking the law will 
be fairly treated 
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lieved that to limit government power, people needed to retain rights against gov- 
ernment throughout the process of being accused, tried, and punished for criminal 
activities. Amendments Four through Eight protect people against unreasonable 
searches and seizures, self-incrimination, and cruel and unusual punishment, and 
guarantee them a right to legal advice, a speedy and public trial, and various other 
procedural protections. 


Why Are the Rights of Criminal Defendants Valuable? 


As we indicated, a primary reason for protecting the rights of the accused is to limit 
government power. One way governments can stop criticism of their actions is by 
jailing critics. Those who hold power can solidify their positions by eliminating the 
Opposition, imprisoning them or worse. The guarantees in the Bill of Rights provide 
checks on government’s ability to prosecute its enemies. 

Another reason for guaranteeing rights to those accused of crimes is the strong 
tradition in American culture, coming from our English roots, that a person is inno- 
cent until proven guilty. An innocent person, naturally, still has the full protection of 
the Constitution, and even a guilty person is protected to some degree, for instance, 
against cruel and unusual punishment. All Americans are entitled to what the Fifth 
and Fourteenth Amendments call due process of the law. Due process of the law 
means that laws must be reasonable and fair, and that those accused of breaking 
the law, and who stand to lose life, liberty, or property as a consequence, have 
the right to appear before their judges to hear the charges and evidence against 
them, to have legal counsel, and to present any contradictory evidence in their de- 
fense. Due process means essentially that those accused of a crime have a right to a 
fair trial. 

Few Americans would argue that we should dispense with due process, or skip 
these procedural guarantees. And yet the 1980s and 1990s witnessed a considerable 
backlash against a legal system perceived as having gone soft on crime, a system 
overconcerned with the rights of criminals at the expense of safe streets, neighbor- 
hoods, and cities, and deaf to the claims of victims of violent crimes. Many people 
argue that our obsession over whether a trial is fair blinds us to the question of 
whether justice is done. If a convict, with the help of his or her lawyers, can convince 
an appeals judge that his or her constitutional rights to a fair trial were violated, 
often that person is set free. Convictions have been thrown out because police did 
not have a warrant when they seized evidence or did not advise a suspect that he or 
she could have a lawyer before that person confessed. We want to protect the inno- 
cent, but when the seemingly guilty go free because of a “technicality,” the public is 
often incensed. The Supreme Court has had the heavy responsibility of drawing the 
line between the rights of defendants and the rights of society. 

During the 1960s and 1970s, the Supreme Court expanded the protection of the 
rights of the accused, and incorporated them so that states had to protect them as 
well, in many cases hampering the ability of the police to investigate and prosecute 
crimes. The more conservative eighties and nineties have seen a slow swing back in 
the other direction. The challenge, clearly, is to balance the rights of the accused on 
the one hand with the need for order in society and the rights of law-abiding citizens 
on the other. We can look at the Court’s deliberations on these matters in four main 
areas: the protection against unreasonable searches and seizures, the protection 
against self-incrimination, the right to counsel, and the protection against cruel and 
unusual punishment. 
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No Refills 

When the mayor of Plain- 
field, New Jersey, sus- 
pected city firefighters 
were using drugs, he cor- 
doned off the firehouse 
and forced them to pro- 
vide urine samples for 
testing or be suspended. 
Captain Ben Capua (cen- 
ter), who tested negative, 
and twenty other firefight- 
ers sued the city in federal 
district court, claiming un- 
warranted invasion of pri- 
vacy. The judge agreed, 
reinstating all suspended 
firefighters. 
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Unreasonable Searches and Seizures 


The Fourth Amendment says, “The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue but upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched, and the persons or 
things to be seized.” The founders were particularly sensitive on this question be- 
cause the king of England had had the right to order the homes of his subjects 
searched without cause, looking for any evidence of criminal activity. For the most 
part, this amendment has been interpreted by the Court to mean that a person’s 
home is private and cannot be invaded by police without a warrant, obtainable only 
if they have very good reason to think that criminal evidence lies within. 


What’s Reasonable? Under the Fourth Amendment, there are few exceptions to 
the rule that searches require warrants. Cars present a special case, for example, 
since by their nature they are likely to be gone by the time an officer appears with a 
warrant. Cars can be searched without warrants if the officer has probable cause to 
think a law has been broken, and the Court has gradually widened the scope of the 
search so that it can include luggage or closed containers in the car. Modern innova- 
tions like wiretapping and electronic surveillance presented more difficult problems 
for the Court since previous law had not allowed for them. A “search” was under- 
stood legally to require some physical trespass, and a “seizure” involved taking 
some tangible object. Listening in on a conversation—electronically from afar—was 
simply not covered by the law. In fact, in the first case in which it was addressed, the 
Court held that bugging did not constitute a search.*> That ruling held for forty 
years, until the case of Katz v. United States (1967), when it was overturned by a 
Court that required, for the first time, that a warrant be obtained before phones 
could be tapped.** In the same year the Court ruled that conversations were in- 
cluded under Fourth Amendment protection.’” 

Yet another unforeseen area in which the Court has had to determine the legal- 
ity of searches is mandatory random testing for drug or alcohol use, usually by urine 
or blood tests. These are arguably a very unreasonable kind of search, but the Court 
has tended to allow them where the violation of privacy is outweighed by a good 
purpose. They have ruled that train conductors can be tested for drugs after an acci- 
dent occurs because the state has to be able to find out what happened;’* customs 
agents can be tested because the state has a legiti- 
mate interest in knowing that those entrusted with 
catching drug smugglers are themselves not using 
drugs and thus susceptible to bribery;8? and high 
school athletes can be tested because schools have 
a legitimate interest in deterring student drug 
use.”° National legislation also mandates drug test- 
ing for those in “safety-sensitive” jobs in the trans- 
portation industry, like airline pilots and train 
engineers. Interestingly, however, the Supreme Court 
recently struck down a Georgia law that required 
candidates for state office to undergo drug testing 
before filing for office. The Court said that the 
testing involved did not necessarily help identify 
those who violated antidrug laws; because the test 
was in fact largely symbolic, it did not justify a 
sacrifice in personal privacy.?! 





exclusionary rule 
rule created by the 
Supreme Court that 
evidence illegally 
seized may not be 
used to obtain a 
conviction 
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The Exclusionary Rule By far the most controversial part of the Fourth Amend- 
ment rulings has been the exclusionary rule. In a 1914 case, Weeks v. United States, 
the Court confronted the question of what to do with evidence that had, in fact, 
been illegally obtained. It decided that such evidence should be excluded from use in 
the defendant’s trial.?* This exclusionary rule, as it came to be known, meant that 
even though the police might have concrete evidence of criminal activity, if obtained 
unlawfully, it could not be used to gain a conviction of the culprit. Obviously guilty 
people would go free as a result of sloppy, inept, or criminal police behavior. 

The exclusionary rule has been controversial from the start. In some other coun- 
tries, including England, illegally obtained evidence can be used at trial, but the de- 
fendant is allowed to sue the police in a civil suit or bring criminal charges against 
them. The object is clearly to deter misbehavior on the part of the police, while not 
allowing guilty people to go free. But the exclusionary rule, while it does serve as a 
deterrent to police, helps criminals avoid punishment. The Court itself has occasion- 
ally seemed uneasy about the rule. When the Fourth Amendment was incorporated, 
in Wolf v. Colorado, the exclusionary rule was not also extended to the states. The 
Court ruled that it was a judicial creation, not a constitutionally protected right.” 
Not until the 1961 case of Mapp v. Ohio was the exclusionary rule finally incorpo- 
rated into state practice as well as federal.”* 

But extending the reach of the exclusionary rule did not end the controversy. 
While the Warren Court continued to uphold it, the Burger and Rehnquist Courts 
have cut back on the protections it offers. They ruled that the exclusionary rule was 
to be a deterrent to abuse by the police, not a constitutional right of the accused.”° 
The Court subsequently ruled that illegally seized evidence could be used in civil tri- 
als?® and came to carve out what it called a good faith exception, whereby evidence 
is admitted to a criminal trial, even if obtained illegally, if the police are relying on a 
warrant that appears to be valid at the time or a law that appears to be constitu- 
tional (though either may turn out to be defective).?” The Court’s more conservative 
turn on this issue has not silenced the debate, however: some observers are appalled 
at the reduction in the protection of individual rights, whereas others do not believe 
that the Court has gone far enough in protecting society against criminals. 


The Right Against Self-Incrimination 


No less controversial than the rulings on illegally seized evidence are the Court’s de- 
cisions on unconstitutionally obtained confessions. The Fifth Amendment provides 
for a number of protections for individuals, among them that no person “shall be 
compelled in any criminal case to be a witness against himself.” The Supreme Court 
has expanded the scope of the protection against self-incrimination from criminal 
trials, as the amendment dictates, to grand jury proceedings, legislative investiga- 
tions, and even police interrogations. It was this last extension that proved most 
controversial. 

Court rulings in the early 1900s ordered that police could not coerce confes- 
sions, but they did not provide any clear rule for police about what confessions 
would be admissible. Instead the Court used a case-by-case scrutiny that depended 
on “the totality of the circumstances” to determine whether confessions had been 
made voluntarily. This was not very helpful to police in the streets trying to make ar- 
rests and conduct investigations that would later hold up in court. In 1966 the War- 
ren Court ruled, in Miranda v. Arizona, that police had to inform suspects of their 
rights to remain silent and to have a lawyer present during questioning to prevent 
them from incriminating themselves. The Miranda rights are familiar to watchers of 
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TV police shows: “You have the right to remain silent. Anything you say can and 
will be used against you... .” If a lawyer could show that a defendant had not been 
“read” his or her rights, information gained in the police interrogation would not be 
admissible in court. Like the exclusionary rule, the Miranda ruling could and did re- 
sult in criminals going free although the evidence existed to convict them. 

Reacting to public and political accusations that the Warren Court was soft on 
crime, Congress passed the Crime Control and Safe Streets Act of 1968, which al- 
lowed confessions to be used in federal courts not according to the Miranda ruling 
but according to the old “totality of the circumstances” rule. Miranda was still ef- 
fective in the states, however. Vowing to change the liberal tenor of the Warren 
Court, 1968 presidential candidate Richard Nixon pledged to appoint more con- 
servative justices. True to his campaign promise, once elected he appointed Warren 
Burger as chief justice. Under the Burger Court, and later the Rehnquist Court, the 
justices have backed off the Miranda decision to some degree. In 2000, despite the 
fact that some justices had been highly critical of the Miranda ruling over the years, 
the Court upheld the 1966 decision, stating that it had become an established part 
of the culture, and held the 1968 Crime Control Act to be unconstitutional. 


The Right to Counsel 


Closely related to the Miranda decision, which upholds the right to a lawyer during 
police questioning, is the Sixth Amendment declaration that the accused shall 
“have the assistance of counsel for his defense.” The founders’ intentions on this 
amendment are fairly clear from the 1790 Federal 
Crimes Act, which required courts to provide counsel for 
poor defendants only in capital cases, that is, in those 
punishable by death. Defendants in other trials had a 
right to counsel, but the government had no obligation 
to provide it. The Court’s decisions were in line with that 
act until 1938, when in Johnson v. Zerbst it extended the 
government’s obligation to provide counsel to impover- 
ished defendants in all criminal proceedings in federal 
courts. Only federal crimes, however, carried that obliga- 
tion, until 1963. In one of the most dramatic tales of 


7 CORRECTIONS 


“~ NCE REGULATIONS 


CH POKES NOT CONFORM WITH THESE MULES 


ixceed 2 aheets letter-eize 8 1/2 x 11" and written on one side only, 
he et be signed at the close of yourletter. Clippings, 

=, must not be enc in your letters. 

the complate prison name of the inmate, Cell rumber, where appli- 

corner of envelope, with your complete name and "ess in the 

a Package Permit, Unauthorized packages will bé destroyed. 

h only. 

()3 \d newspapers of reputable character will be delivered only if mailed 


ot Postal Money Ordevsonly, in the inmate's complete prison name 





CELL NUMBER 


teeTITUTION 





waue NUMBER 


fn The Suerem e CasrletThetmuiled Slales 
pe was A119 pT? hdr Co estes ete ae ee Re 
clarence Farl Gideas5 | : : 
Li Ten er | fel Le 2 Ler ery, Gi 

































fe ie esis ~ of CorPorevt DirecTed lees < ; 
ae Soe se peas ae courtroom appeals, so exciting that it was made into 
ze rfl ¢@- both a book and a movie called Gideon’s Trumpet, a 
efcai- o Mise. 


poor man named Clarence Earl Gideon was convicted of 
breaking and entering a pool hall and stealing money 


Li The Manarehle bax l Warras Sie 














Justice of the Uni led SJzles Ses 


See ee 


. 


Airecl ed “2F The Sale 


et Flaride, Za ve tle tas ae Orde 27 e= 
the caer? be/ow Aen vis WL 
petilianeraWri let Lhe feu 65 








@nc/ wisedieliars To Kevien Zhe final Judge = 
darenr 2? (he Supreme Cour? of Jae Shle 
el FL Yidefhae hy « her? courl oth @ Fels 
Vrrdersec S4X¥l(E) Ti The 22 USCA, 222d. 
Because Phe “Queetacess clause!’ of th 2 


from the vending machine. Gideon asked the judge for a 
lawyer, but the judge told him that the state of Florida 
was not obligated to give him one. He tried to defend the 
case himself but lost to the far more skilled and knowl- 
edgeable prosecutor. Serving five years in prison for a 
crime he swore he did not commit, he filed a handwritten 


Rights of the Accused 

Clarence Earl Gideon (above left) spent much of his five years in 
prison studying the law. His handwritten appeal to the Supreme 
Court (left) resulted in the landmark decision Gideon v. Wain- 


wright, which granted those accused of crimes the right to 
counsel. 


Figure 5.2 
Capital Punishment 
by State 
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appeal with the Supreme Court. In a landmark decision, Gideon v. Wainwright, the 
Court incorporated the Sixth Amendment right to counsel.”8 

Not just in Florida, but all over the country, poor people in prison who had not 
had legal counsel had to be tried again or released. Gideon himself was tried again 
with a court-appointed lawyer, who proved to the jury that not only was Gideon 
innocent but that the crime had been committed by the chief witness against him. 
The states, for whom the Gideon decision was a tremendous financial and admin- 
istrative burden, were not the only ones unhappy with the ruling. Conservatives be- 
lieved that Gideon went far beyond the founders’ intentions. Again, both the 
Burger and Rehnquist Courts have succeeded in rolling back some of the protec- 
tions won by Gideon, ruling, for instance, that the right to a court-appointed at- 
torney does not extend beyond the filing of one round of appeals, even if the 
convicted indigent person is on death row.”? 


Cruel and Unusual Punishment 


The final guarantee we will look at in this section has also generated some major po- 
litical controversies. The Eighth Amendment says, in part, that “cruel and unusual 
punishments” shall not be inflicted. Like some of the earlier amendments, this re- 
flects a concern of English law, which sought to protect British subjects from torture 
and inhumane treatment by the king. The Americans inherited the concern and 
wrote it into their Constitution. It is easy to see why it would be controversial, how- 
ever. What is “cruel”? And what is “unusual”? Can we protect American citizens 
from cruel and unusual punishment delivered in other countries (see box on p. 179)? 

The Court has ruled that not all unusual punishments are unconstitutional, be- 
cause all new punishments—electrocution or lethal injection for instance—are un- 
usual when they first appear, but they may be more humane than old punishments 
like hanging or shooting.!°° Despite intense lobbying on the part of impassioned in- 
terest groups, however, the Court has not ruled that the death penalty itself is cruel 
or unusual, and the majority of states have death penalty laws (see Figure 5.2). 

The strongest attack on the death penalty began in the 1970s, when the NAACP 
Legal Defense Fund joined with the American Civil Liberties Union and the American 
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Note: Number of executions from 1976 through May 27, 1999. 


Figure 5.3 
Executions Since 1976 
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Bar Association to argue that the death penalty was 
disproportionately given to African Americans, espe- 
cially those convicted of rape. They argued that this 
was a violation of the Eighth Amendment, and also the 
Fourteenth Amendment guarantee of equal protection 
of the laws. Part of the problem was that state laws dif- 
fered about what constituted grounds for imposing the 
death penalty, and juries had no uniform standards to 
rely on. Consequently unequal patterns of application 
of the penalty developed. 

In Furman v. Georgia (1972), and two related 
cases, the Court ruled that Georgia’s and Texas’s cap- 
ital punishment laws were unconstitutional, but the 
justices were so far from agreement that they all filed 
separate opinions, totaling 231 pages.'°! Thirty-five 
states passed new laws trying to meet the Court’s ob- 
jections and to clarify the standards for capital pun- 
ishment. By 1976, six hundred inmates waited on 
death row for the Court to approve the new laws. 
That year the Court ruled in several cases that the 
death penalty is not unconstitutional, although it 
struck down laws requiring the death penalty for cer- 
tain crimes.!°* The Court remained divided over the 
issue. In 1977 Gary Gilmore became the first person 
executed after a ten-year break. Executions by state 
since 1976 are listed in Figure 5.3. 

In 1987 McClesky v. Kemp raised the race issue 
again, but by then the Court was growing more con- 
servative. It held, 5-4, that statistics showing that 
blacks who murder whites receive the death penalty 
more frequently than whites who murder blacks did 
not prove a racial bias in the law or in how it was 
being applied. The Rehnquist Court has continued 
to knock down procedural barriers to imposing the 
death penalty. In McClesky v. Zant, for instance, the 
Court made it more difficult for death row inmates to 
file what it considers frivolous appeals.1™ 


Though we might not think so, even those of us who 
have never been arrested and who intend to keep it 


that way have a huge stake in the protection of the rights of criminal defendants. 
If the government were allowed to arrest, imprison, and punish citizens at will, 
without legal protections, in secrecy, and without record, then all of us, criminal 





or not, would be vulnerable to 
persecution, perhaps for who we 
are, how we vote, what we say, or 
what we believe. It is the rules of 
due process that protect us from 
an unpredictable and unaccount- 
able legal system. 
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What Is Cruel and MOMsugE Punishment? - 


In the spring of 1994, the United States became 


engrossed ina diplomauc controversy over the _ 
_ punishment of an Ohio teenager accused of van- 
dalizing” cars in Singapore. The international — 






: clash led to a debate among Americans about 
_ the meaning of “cruel and unusual,” and about 
the proper role of punishment in Pres one pub- 
— lic order. | 2 

Michael Fay, the ee in 1 question, was 


living in Singapore with his family. He claimed © 
_ that the Singapore police had coerced him into | 
oe confessing to the vandalism, but 






- compliance with Singapore law and 
was sentenced to four months in : 
whips with a rattan cane. “Caning” ey 
tears the skin, and the intense pain causes the 
person being weipped to go into shock. The Sin- 
gaporeans, valuing public order over the protec- 
tion of civil liberties, believe that the severe 
_ nature of the punishment will deter people from 
committing crimes. 
_ quence, is very rare in Singapore. : 

Americans were in an uproar over ay S ae 
tence. Generally valuing the protection of civil 
liberties over social order in many instances, 
America has a much higher degree of vandalism 
and petty crime than does Singapore. Fay’s sen- 
tence ignited a debate. Are Americans too soft 





of priori ‘ies? 
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‘Vandalism, © as a conse- 
Got corporal punishment i in their schools 








Ultimately, Picidcay Bill ‘Chater ae 
to the Singaporean authorities to lessen the 
severity of the punishment, and they reduced the 
sentence from six whips to four. Fay endured his” . 


oe Ghdior s accuse ae: be executed, 
Some who refused were pressed to death by 
stones in an effort to force a confession. Until re- 
cently, corporal punishment. (spanking and/or 
paddling) was considered a viable disciplinary 
measure in most American school systems. — 
_ Today, over half the states have banned the Use, 





We have clearly come a long way in the» pro- ie 
tection of citizens from arbitrary and humiliat-_ 
ing punishment. But the American discussion is 
far from over. The question raised by the debate 
over Michael Fay is: have we gone too far? 
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The Right to Privacy 


One of the most controversial rights in America is not even mentioned in the Con- 
stitution or the Bill of Rights: the right to privacy. This right is at the heart of one of 
the deepest divisions in American politics, the split over abortion rights, and is fun- 
damental to two other areas of civil liberties that will be central in the politics of the 
early twenty-first century, gay rights and the right to die. 


Why Is the Right to Privacy Valuable? 


Although the right to privacy is not spelled out in the Bill of Rights, it goes hand in 
hand with the founders’ insistence on limited government. Their goal was to keep 
government from getting too powerful and interfering with the lives and affairs of 
individual citizens. They certainly implied a right to privacy, and perhaps even as- 
sumed such a right, but they did not make it explicit. 


180 


Chapter 5 Fundamental American Liberties 


The right to privacy, to be left alone to do what we want, is so clearly desirable 
that it scarcely needs a defense. The problem, of course, is that a right to privacy 
without any limits is anarchy, the absence of government altogether. Clearly, gov- 
ernments have an interest in preventing some kinds of individual behavior—murder, 
theft, and rape, for example. But what about other, more subtle behaviors that do 
not directly affect the public safety but arguably have serious consequences for the 
public good—prostitution, drug use, gambling, even, to take the example we used 
earlier in this chapter, riding a motorcycle without a helmet. Should these behaviors 
fall under a right to privacy, or should the state be able to regulate them? The spe- 
cific issues the Court has dealt with related to this topic are contraception use and 
abortion, laws restricting the behavior of homosexuals, and laws preventing termi- 
nal patients from ending their lives. 

A right to privacy per se did not enter the American legal system until 1890, 
when an article called “The Right to Privacy” appeared in the Harvard Law Re- 
view.' In the years after the article appeared, states began to add a privacy right to 
their own bodies of statutory or constitutional law. The Supreme Court had dealt 
with privacy in some respects when it ruled on cases under the Fourth and Fifth 
Amendments, but it did not “discover” a right to privacy until 1965. 


Reproductive Rights 


Throughout the 1940s, people had tried to challenge state laws that made it a crime 
to use birth control, or even to give out information about how to prevent pregnan- 
cies. The Court routinely refused to hear these challenges, although it did issue sev- 
eral rulings that had bearing on reproductive rights. In 1942, for instance, it struck 
down an Oklahoma law mandating sterilization for habitual criminals whose crimes 
demonstrated an absence of moral character. The Court held that “[w]e are dealing 
here with legislation which involves one of the basic civil rights of man. Marriage 
and procreation are fundamental to the very existence and survival of the race.” 1% 
It was not such a very large leap, then, to the 1965 case of Griswold v. Connecticut. 
Connecticut had a law on its books making it illegal to use contraceptive devices or 
to distribute information about them. Under that law, Griswold, the Connecticut di- 
rector of Planned Parenthood, was convicted and fined $100 for counseling married 
couples about birth control. 

The Court held that while the right to privacy is not explicit in the Constitution, 
a number of other rights, notably those in Amendments One, Three, Four, Five, and 
Nine, create a “zone of privacy” in which lie marriage and the decision to use con- 
traception. It said that the specific guarantees in the Bill of Rights have “penum- 
bras,” or outlying shadowy areas, in which can be found a right to privacy. The 
Fourteenth Amendment applies that right to the states, and so Connecticut’s law 
was unconstitutional.!°7 In 1973 the Court extended the ruling to cover the rights of 
unmarried people to use contraception as well.!°% 

Because of the Court’s insistence that reproductive matters are not the concern 
of the government, abortion rights advocates saw an opportunity to use the Gris- 
wold ruling to strike down state laws prohibiting or limiting abortion. Until the 
Civil War, such laws were uncommon; most states allowed abortions in the early 
stages of pregnancy. After the war, however, opinion turned, and by 1910 every state 
except Kentucky had made abortions illegal. In the 1960s legislation was again be- 
coming more liberal, but abortions were still unobtainable in many places. 

The Court had tried to avoid ruling on the abortion issue, but by 1973 it had 
become hard to escape. In Roe v. Wade, the justices held that the right to privacy did 
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indeed encompass the right to abortion. It tried to balance a woman’s right to pri- 
vacy in reproductive matters with the state’s interest in protecting human life, how- 
ever, by treating the three trimesters of pregnancy differently. In the first three 
months of pregnancy, it held, there can be no compelling state interest that offsets a 
woman’s privacy rights. In the second three months, the state can regulate access to 
abortions if it does so reasonably. In the last trimester, the state’s interest becomes 
far more compelling, and a state can limit or even prohibit abortions as long as the 
mother’s life is not in danger.! 

The Roe decision launched the United States into an intense and divisive battle 
over abortion. States continued to try to limit abortions by requiring the consent of 
husbands or parents, by outlawing clinic advertising, imposing waiting periods, and 
erecting other roadblocks. The Court struck most of these down, at least until 1977 
when it allowed some state limitations. But the battle was not confined to state- 
houses. Congress, having failed to pass a constitutional amendment banning abor- 
tions, passed over thirty laws restricting access to abortions in various ways. For 
instance, it limited federal funding for abortions through Medicaid, a move the 
Supreme Court upheld in 1980.'!° Presidents got into the fray as well. The Republi- 
can Presidential Platform in 1980, 1984, and 1988 called for a constitutional 
amendment to ban abortions. Presidents Reagan and Bush were staunch opponents 
of Roe, and worked hard to get it overturned. Reagan appointed only antiabortion 
judges to federal courts, and his administration was active in pushing litigation that 
would challenge Roe. 

The balance on the Supreme Court was crucial. Roe had been decided by a 7-2 
vote, but many in the majority were facing retirement. When Burger retired, Reagan 
elevated Rehnquist, one of the two dissenters, to chief justice, and appointed con- 
servative Antonin Scalia in his place. Reagan’s appointees did finally turn the Court 
in a more conservative direction, but even they have not been willing to overturn 
Roe. The 1973 ruling has been limited in some ways, but Rehnquist has not suc- 
ceeded in gathering a majority to strike it down.!'! The debate over abortion in this 
country is certainly not over. It has become a rallying point for the Christian Right, 
organized since 1989 as the Christian Coalition, who have become a powerful part 
of the Republican Party. In 1992 and 1996, the Republicans again included a com- 
mitment to a constitutional amendment banning abortion in their presidential party 
platform. But since a majority of Americans support at least some rights to abor- 
tion, the issue has proved damaging for the electoral fortunes of some Republicans. 


Gay Rights 


The Griswold and Roe rulings have opened up a variety of difficult issues for the 
Supreme Court. If there is a right to privacy, what might be included under it? On 
the whole, the Court has been very restrictive in expanding it beyond the reproduc- 
tive rights of the original cases. Most controversial was its ruling in Bowers v. Hard- 
wick (1986). 

Michael Hardwick was arrested under a Georgia law outlawing heterosexual 
and homosexual sodomy. A police officer, seeking to arrest him for failing to show 
up in court on a minor matter, was let into Hardwick’s house by a friend and di- 
rected to his room. When the officer entered, he found Hardwick in bed with an- 
other man, and arrested him. Hardwick challenged the law (although he wasn’t 
prosecuted under it), claiming that it violated his right to privacy. The Court dis- 
agreed. Looking at the case from the perspective of whether there was a constitu- 
tional right to engage in sodomy, rather than from the dissenting view that what 
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took place between consenting adults was none of their business, the Court held 
5-4 that the state of Georgia had a legitimate interest in regulating such behavior. 
Justice Powell, who provided the fifth vote for the majority, said after his retirement 
that he regretted his vote in the Bowers decision, but by then, of course, it was too 
late. Several states have also been critical of the Court’s ruling, Kentucky’s Supreme 
Court going so far in 1992 as to strike down Kentucky’s sodomy law as unconstitu- 
tional on the grounds the U.S. Supreme Court refused to use.'!* The Georgia 
Supreme Court itself struck down Georgia’s sodomy law in 1998 on privacy 
grounds, but in a case involving heterosexual rather than homosexual activity. The 
issue has not gone back to the Court, but in striking down a Colorado law in 1996 
that would have made it difficult for gays to use the Colorado courts to fight dis- 
crimination, the Court upheld gay rights under the equal protection clause of the 
Fourteenth Amendment.!!3 Whether it will change its mind on the right to privacy 
issue depends to a large extent on whom future presidents appoint to the High 
Court. 


The Right to Die 


A final right-to-privacy issue that has stirred up controversy for the Court is the so- 
called right to die. In 1990 the Court ruled on the case of Nancy Cruzan, a woman 
who had been unconscious and on life-support systems since a car accident in 1983. 
The doctors told the family that she could go on living in an unconscious state for 
another thirty years. Her parents asked the doctors to withdraw the life support and 
allow her to die, but the state of Missouri, claiming an interest in protecting the 
“sanctity of human life,” blocked their request. The Cruzans argued that the right to 
privacy included the right to die without state interference, but the Court upheld 
Missouri’s position, saying it was unclear that Nancy’s wishes in the matter could be 
known for sure. The Court did add, however, that when such wishes were made 
clear, either in person or via a living will, a person’s right to terminate medical treat- 
ment was protected under the Fourteenth Amendment’s due process clause.!!* Like 
the issue of gay rights, the legal questions surrounding a person’s right to suspend 
treatment, to have assistance with suicide, and to otherwise end their lives when 
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they are terminally ill and in severe pain is one on which the public is divided, but 
which is gaining much public attention. Proponents of this right argue that patients 
should have the right to decide whether to continue living with their conditions, and 
since such patients are frequently incapacitated or lack the means to end their lives 
painlessly, they are entitled to help. Opponents, on the other hand, say a patient’s 
right to die may require doctors to violate their Hippocratic Oath, and that it is 
open to abuse. Patients, especially those whose illnesses are chronic and costly, 
might feel obligated to end their lives out of concern for family or financial matters. 
In 1997 the Court heard arguments on whether Americans possess a right to have 
assistance with suicide when they face terminal illness. Their answer is that each 
state must decide, and that there is no barrier to state legislation in this area. The 
Court did not rule out the possibility, however, that dying patients might not be able 
to make a claim to a constitutional right to die in the future.!45 


What's at stake in the right to privacy seems amaz- 

ingly simple given the intensity of the debate about it. 
In short, the issue is whether citizens have the right to control their own bodies in 
fundamentally intimate matters like birth, sex, and death. The controversy arises 
when opponents argue that citizens do not have that right, but rather should be sub- 
ject to religious rules, natural laws, or moral beliefs that dictate certain behaviors 
with respect to these matters. They promote legislation and constitutional amend- 
ment that seek to bring behavior into conformity with their beliefs. The founders 
did not act to protect this right, possibly because they did not anticipate that they 
had created a government strong enough to tell people what to do in such personal 
matters, possibly because technology has put choices on the table today that did 
not exist more than two hundred years ago. In the absence of constitutional! protec- 
tion or prohibition of the right to privacy, the rule that provides for it today derives 
from a series of Court cases that 
could just as easily be overturned 
should the Court change its mind. 
None of our rights stemming from 
the first ten amendments to the 
Constitution is absolute; all, as we 
have seen, include limitations and 
contradictions. The right to pri- 
vacy may be the least certain of 
them all. 








The Citizens and Civil Liberties 


In the United States we are accustomed to thinking about citizenship as a status 
that confers on us certain rights. We have explored many of those rights in detail in 
this chapter. But as we stand back and ask ourselves why each of these rights is 
valuable, an interesting irony appears. Even though these are individual rights, val- 
ued for granting freedoms to individuals and allowing them to make claims on 
their government, we value them also because they lead to collective benefits—we 
are better off as a society if individuals possess these rights. Democratic govern- 
ment is preserved if criticism is allowed; religion can prosper if it is not entangled 
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in politics; militias may defend the security of a free state if individual citizens are 
armed; justice will be available to all if it is guaranteed to each. 

The collective as well as the individual nature of American civil liberties recalls 
the argument we made in Chapter 1, that there are two strands of thinking about 
citizenship in the United States—one focused on individual rights and the self- 
interest of citizens and the other emphasizing obligations or duties that are seen as 
necessary to protect the public interest. We said these traditions have existed side 
by side throughout our history. The reason is that neither can exist solely by itself 
in a democracy: obligation without rights is an authoritarian dictatorship, rights 
without obligation leads to a state of nature, or anarchy, with no government at all. 
Plainly the status of a citizen in a democracy requires both rights and duties in 
order to “keep the Republic.” 

The final section of a chapter on civil liberties is an interesting place to specu- 
late about the duties attached to American citizenship. We have explored the Bill of 
Rights; what might a Bill of Obligations look like? The Constitution itself suggests 
the basics. Obligations are very much the flip side of rights; for every right guaran- 
teed there is a corresponding duty to use it. The provisions for elected office and 
the right to vote imply a duty to vote. Congress is authorized to collect taxes, du- 
ties, and excises, including an income tax. Citizens are obligated to pay those taxes. 
Congress can raise and support armies, provide and maintain a navy, provide for 
and govern militias. Correspondingly, Americans have a duty to serve in the mili- 
tary. The Constitution defines treason as waging war against the states or aiding or 
abetting their enemies. Citizens have an obligation not to betray their country or 
state. The Third Amendment stipulates that soldiers cannot be quartered in private 
homes except during wartime as prescribed by law. That means that citizens must 
open their homes to soldiers when the law requires it. Those who live in countries 
that have experienced a war close to home, like England, know that this can be a 
reality. Amendments Five and Six guarantee grand juries and jury trials to those ac- 
cused of crimes; it is citizens who must serve on those juries. These obligations are 
the most obviously implied by the written guarantees in the Constitution, but there 
are others that lurk below the unspoken assumptions. The Constitution provides 
for a legal apparatus and a set of protections for those accused of running afoul of 
the law. Clearly the expectation is that citizens are obligated to obey the law. The 
existence of civil liberties protected by the state implies that fellow citizens must re- 
spect one another’s rights as well. 

As citizenship obligations around the world go, these are not terribly onerous. 
In Europe such obligations might be explicitly extended to include providing for 
the welfare of those who cannot take care of themselves, for instance. Tax burdens 
are much higher in most other industrialized nations than they are in the United 
States. In some countries the obligation to vote is legally enforced, and others have 
mandatory military service for all citizens, or at least all male citizens. Still, many 
find the obligations associated with American citizenship to be too harsh. For in- 
stance, two Wall Street Journal reporters wrote, “We [Americans] are a nation of 
law breakers. We exaggerate tax-deductible expenses, lie to customs officials, bet 
on card games and sports events, disregard jury notices, drive while intoxicated . . . 
and hire illegal child care workers. . . . Nearly all people violate some laws, and 
many run afoul of dozens without ever being considered or considering themselves 
criminals.”'' While 90 percent of Americans value their right to a trial by jury, 
only 12 percent are willing to accept the jury duty that makes that right possible.!!7 


We have already seen that Americans’ turnout at the voting booths falls far behind 
that in most other nations. 
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How much fulfillment of political obligation is enough? Most Americans 
clearly obey most of the laws, most of the time. When there is a war and a military 
draft, most draft-aged males have agreed to serve. If we do not pay all the taxes we 
Owe, we pay much of them. If we do not vote, we get involved in our communities 
in countless other ways, volunteering in schools, hospitals, and churches, serving in 
local government, and supporting charities and interest groups whose values and 
missions we embrace. As a nation, we are certainly getting by, at least for now. But 
perhaps we should consider what the political consequences are to a democratic re- 
public if the emphasis on preserving civil liberties is not balanced by a correspond- 
ing commitment to fulfilling political obligations. 





Eden Jacobowitz’s run-in with the University of Pennsylvania speech code illustrates 
some of the compiexities of American civil liberties that we have seen in this chapter. 
We have seen that no rights are absolute, but drawing limits on any right is fraught 
with difficulty. The questions raised here are not just legal issues, about what the Con- 
stitution and other laws actually mean, but also political issues, about who has power 
and what rules determine how they get it. What is at stake in campus speech codes is 
both legal and political. Given the history of Supreme Court rulings on freedom of 
speech, and the Court’s tendency to limit censorship, it is hard to make a case that 
speech codes are constitutional. In fact, federal courts have held exactly that, result- 
ing in watered-down codes on may campuses. 

But the political issues involved are more difficult to resolve. Those who favor 
speech codes argue that the rules have favored certain groups in society all along, 
notably white Anglo-Saxon males. They see the codes as an attempt to change the 
rules, to create a new distribution of winners and losers in politics and society, one in 
which women and minorities would stand as good a chance of winning as males tra- 
ditionally have had. Since fighting oppression—real or imagined—is their primary 
goal, some loss of freedom is reasonable to justify their long-term end. 

For those who oppose speech codes, something different is at stake. While there 
are undeniably those who object because they benefit from the power structure that 
was supported by the former rules of speech and don’t want change, others take a 
different point of view. Even if diversity and a change in power structures are worthy 
goals, they argue, they are not worth the resulting loss of freedom. Freedom of 
speech is a fundamental value, and once we start cutting it back for political reasons, 
especially at universities—the sanctuaries of truth and open debate—it will be difficult 
to draw the line. Their argument is that ultimately everyone would be a loser from a 
change of rules that allows suppression of speech to avoid offense. 

The debate between these two points of view, which goes beyond campus 
speech codes to self-censorship and political correctness in general, reflects some of 
the fundamental divisions in American politics today, and ones that do not fall along 
traditional liberal-conservative lines. While it is true that supporters of speech codes 
are liberal, so are many of its critics. Liberalism, traditionally an ideology that en- 
dorses broader interpretations of rights, finds itself divided between those who be- 
lieve that speech codes increase the freedom of disadvantaged groups and those 
who believe that only the exercise of free speech can bring about the fundamental 
rule changes that make all groups equal. & 
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place limitations on the power of government. 
Most of these rights are spelled out in the text of 
the Constitution or in its first ten amendments, the 
Bill of Rights, but some have developed over the 
years through judicial decision making. 


Sometimes rights conflict, and when they do, gov- 
ernment, guided by the Constitution and through 
the institutions of Congress, the executive, and the 
actions of citizens themselves, is called upon to re- 
solve these conflicts. 


According to the establishment and free exercise 
clauses of the First Amendment, citizens of the 
United States have the right not to be coerced to 
practice a religion in which they do not believe, as 
well as the right not to be prevented from practic- 
ing the religion they do espouse. Because these 
rights can conflict, religious freedom has been a 
battleground ever since the founding of the coun- 
try. The courts have played a significant role in 
navigating the stormy waters of religious expres- 
sion since the founding. 


Freedom of expression, also provided for in the 
First Amendment, is often considered the hallmark 
of our democratic government. Freedom of expres- 
sion produces information about government, lim- 
its corruption, protects minorities, and helps 
maintain a vigorous defense of the truth. But this 
right may also at times conflict with the preserva- 
tion of social order and protection of civility, de- 


cency, and reputation. Again, it has been left to the 
courts to balance freedom of expression with so- 
cial and moral order. 


Wi The right to bear arms, supported by the Second 


Amendment, has also been hotly debated—and 
more so in recent years than in the past, as federal 
gun control legislation has only recently been en- 
acted. Most often the debate over gun laws is car- 
ried out in state legislatures. 


The founders believed that to limit government 
power, people needed to retain rights against gov- 
ernment throughout the process of being accused, 
tried, and punished for criminal activities. Thus 
they devoted some of the text of the Constitution 
as well as the Bill of Rights to a variety of proce- 
dural protections, including the right to a speedy 
and public trial, protection from unreasonable . 
search and seizure, and the right to legal advice. 


Though the right to privacy is not mentioned in ei- 
ther the Constitution or the Bill of Rights—and did 
not even enter the American legal system until the 
late 1800s—it has become a fiercely debated right 
on a number of different levels, including repro- 
ductive rights, gay rights, and the right to die. In 
the absence of constitutional protection, it is the 
series of court cases on these matters that deter- 
mines how they are to be resolved. Many of these 
issues are still on shaky ground, as the states create 
their own legislation and the courts hand down 
new rulings. 
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Four Fort Wayne, Indiana, high school students—two black and two 
white—who are bused from their neighborhoods to attend racially 
integrated North Side High School, are asked by a newspaper re- 
porter how they feel about the possibility that Fort Wayne might join 
a national trend in which schools return to their more racially sepa- 
rate neighborhood schools. “No way. We’d strike. We’d rebel. We 
wouldn’t come to school anymore. It wouldn’t work. We’d miss 
each other,” the four quickly reply.! These are amazing responses, 
considering how slowly Fort Wayne came to school integration, and what a contro- 
versial issue busing remains in American politics. 

In 1954-1955, the Supreme Court ruled unanimously in Brown v. Board of Educa- 
tion that the segregation of schools violates the equal protection clause of the Four- 
teenth Amendment of the Constitution. Separate schools for white and black children 
are, decided the justices, by their very nature unequal. The Court ordered schools 
across the nation to desegregate “with all deliberate speed.” Thirty years after Brown, 
however, the United States Department of Education's Office of Civil Rights declared 
that twenty-two of thirty-six elementary schools in Fort Wayne were “seriously imbal- 
anced” in terms of racial composition. Yet only eight years later, in 1992, all Fort 
Wayne elementary schools were racially balanced, and in 1998 Katrina, Mylshia, 
Amber, and Shawn are declaring their allegiance to their school system and to one an- 
other. Not only has Fort Wayne achieved racial balance in the schools, but statistics 
demonstrate that the “experiment” has been a success in terms of student achieve- 
ment. In 1997-1998, 91 percent of all high school students in Fort Wayne graduated, 
up from 74 percent in 1993-1994 (the first year records were kept). Dropouts were 2.6 
percent in 1998, down from 7.5 percent in 1988. State test scores have not risen, but 
they haven’t dropped either, as can happen in the flurry of activity that usually sur- 
rounds desegregation efforts. How did Fort Wayne achieve these results in just four- 
teen years? 

The short answer is busing. For reasons of past discrimination, economics, and 
preference, among others, residential patterns themselves tend to be segregated; 
therefore, if students go to school in their own neighborhoods, the schools are also 
likely to be segregated. Busing involves driving white and black children from the 
neighborhoods in which they live to schools in other neighborhoods so the schools 
will have a mix of races, or be integrated. Busing has been the predominant method 
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of achieving school integration throughout the United States, but it has always been 
controversial. From the start, newspaper headlines have recorded the strong and 
sometimes violent reactions of people who feel they have more to lose than to gain by 
instituting busing. 

Opponents of busing charge that it moves children away from their friends, 
breaks up neighborhoods and communities, deprives parents of choice and control, 
and intrudes unreasonably into family life. They see busing as fundamentally unfair as 
well. Because schools are funded in large part by the property taxes of the localities in 
which they exist, parents may move to a more expensive neighborhood, where more 
money is spent on education, only to see their child bused back to the neighborhood 
from which they moved. 

Advocates of busing, on the other hand, concede that busing may have some 
drawbacks and may inconvenience some families, but they insist that the benefits are 
worth the hardships. Children who go to integrated schools are more likely to live in 
integrated areas afterward, creating a more integrated society generally. Poor stu- 
dents get better educations under busing because a district’s resources are more 
evenly shared among all its schools. All children are winners when they can learn 
about and appreciate the differences among people. Most important, say proponents, 
in an “equal opportunity” society where education is the ticket to success, busing lev- 
els the playing field for all children. 

Clearly busing is controversial, but just as clearly, the students in Fort Wayne 
don’t share the negative views of it. How did the school system in Fort Wayne avoid 
the pitfalls that many other schools in the nation have fallen into? The answer lies in 
Fort Wayne’s ability to bridge competing visions of fairness and equality, and to cre- 
ate new rules of access to school programs so that all the participants are able to see 
themselves as winners. At the end of this chapter we return to the question of what 
exactly is at stake for families, and the country, when busing is used to desegregate 
schools. 


gia, were spectacular. Amid sparkling pomp and pageantry, musicians, 

dancers, and singers celebrated the American South, acting out a metaphor for 
the devastation that the region had suffered during and after the Civil War, and the 
glory of its rebirth. Prominent among the many participants were African Ameri- 
cans. As few as fifty years ago their participation would have been unwelcome, if 
not illegal, but in 1996 they were crucial to the success of the show. 

But the social, political, and economic change reflected in the Atlanta Games is 
in some ways only superficial. Racial inequality, while technically at an end legally 
and politically, continues to be reflected in economic and social statistics. On aver- 
age, blacks are less educated and much poorer than whites; they experience higher 
crime rates; they live disproportionately in poverty-stricken areas; they score less 
well on standardized tests; and they rank at the bottom of most social measure- 
ments. As we saw in Snapshots of America in Chapter 2, life expectancy is lower for 
African American men and women as compared to their white counterparts (see 
page 38) and a greater percentage of African American children live in single-parent 
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homes than do white or Hispanic children (see page 43). During the Olympic Games 
in Atlanta, the human rights group Amnesty International released a report claiming 
that in Georgia the death penalty, which Amnesty opposes to begin with, is imple- 
mented in a “racist, arbitrary and unfair manner.”2 The statistics illustrate what we 
suggested in the last chapter—that rights equal power, and long-term deprivation of 
rights results in powerlessness. Unfortunately, the restoration of formal civil rights, 
which we defined in the last chapter as the citizenship rights guaranteed by the Thir- 
teenth, Fourteenth, Fifteenth, and Nineteenth Amendments, does not immediately 
bring about change in social and economic status. 

African Americans are not the only group that shows the effects of having been 
deprived of its civil rights. For example, Native Americans, Hispanics, and Asian 
Americans, often marked by their appearance, names, or language as “different” 
from white, Anglo-Saxon Americans, have all faced or face unequal treatment in the 
legal system, the job market, and the schools. Women, comprising over half the pop- 
ulation of the United States, have long struggled to gain economic parity with men. 
People in America are denied rights, and consequently power, on the basis of their 
sexual orientations, their ages, their physical abilities, and their citizenship status. A 
country once praised by French observer Alexis de Tocqueville as a place of extraor- 
dinary equality, the United States today is haunted by traditions of unequal treat- 
ment and intolerance that it cannot entirely shake. 

In this chapter we will look at the struggles of these groups to gain equal rights 
and the power to enforce those rights. The struggles are different because the groups 
themselves, and the political avenues open to them, vary in important ways. Study- 
ing these battles for rights will help us to see how groups can use different political 
strategies to change the rules and win power. 

Specifically we will look at 


@ the meaning of political inequality 
@ the struggle of African Americans to claim rights denied to them because of race 


@ the struggle of Native Americans, Hispanics, and Asian Americans to claim rights 
denied to them because of race or ethnicity 


@ women’s battle for rights denied to them on the basis of gender 


@ the fight by other groups in society to claim rights denied to them on a variety of 
bases 


@ the relationship of citizens to civil rights 


The Meaning of Political Inequality 


Despite the deeply held American expectation that the law should treat all people 
equally, laws by nature must treat some people differently from others. Not only are 
laws designed in the first place to discriminate between those who abide by society’s 
rules and those who don’t,’ the laws can legally treat criminals differently once they 
are convicted. For instance, in forty-six states and the District of Columbia con- 
victed felons are denied the right to vote while in prison, and in fourteen of those 
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states convicts lose the right to vote for life.* But when particular groups are treated 
differently because of some characteristic like skin color, gender, sexual orientation, 
age, or wealth, we say that the law discriminates against them, that they are denied 
the equal protection of the laws. Throughout our history, legislatures, both state and 
national, have passed laws treating groups differently based on characteristics such 
as these. Sometimes those laws have seemed just and reasonable, but often they have 
not. Deciding which characteristics may fairly be the basis of unequal treatment, 
and which may not is the job of all three branches of our government, but especially 
of our court system. 

The Supreme Court has expended considerable energy and ink on this problem, 
and its answers have changed over time as various groups have waged the battle for 
equal rights, against a backdrop of everchanging American values, public opinion, 
and politics. Before we look at the struggles those groups have endured in their pur- 
suit of equal treatment by the law, we will look briefly at the Court’s formula for de- 
termining what sorts of discrimination need what sorts of legal remedy. This 
formula, like the clear and present danger test and the Lemon test that we looked at 
in Chapter 5, allows the Court to reduce the enormous complexity of its caseload to 
manageable proportions and assures that it is focusing on the legal merits of the 
cases and not the individual details. The product of a painful national evolution in 
the way Americans think about equal rights, the Court's formula reflects the way 
that discrimination cases are handled today. 


When Can the Law Treat People Differently? 


The Court has divided the laws that treat people differently into three tiers (see Table 
6.1). The top tier refers to those ways of classifying people that are so rarely consti- 
tutional that they are immediately “suspect.” Suspect classifications require that the 
government have a compelling state interest for treating people differently. Race is a 
suspect classification. To determine whether laws making suspect classifications are 
constitutional, the Court subjects them to a heightened standard of review called 
strict scrutiny. Strict scrutiny means that the Court looks very carefully at the law and 
the government interest involved. As we saw in Chapter S, religion was once viewed 
by the Court as a suspect category; laws that deprived people of some fundamental 
religious rights were subject to strict scrutiny, and very few passed the compelling 
state interest test. 

Classifications that the Court views as less potentially dangerous to fundamen- 
tal rights fall into the middle tier. This category is “quasi-suspect” classification, 
classification that may or may not be legitimate grounds for treating people differ- 
ently. It is subject not to strict scrutiny, but to an intermediate standard of review. 
That is, the Court looks to see if the law requiring different treatment of people 
bears a substantial relationship to an important state interest. An “important inter- 
est” test is not as hard to meet as a “compelling interest” test. Laws that treat 
women differently than men fall into this category. 

Finally, the least scrutinized tier of classifications is that of “nonsuspect” classi- 
fications; these are subject to the minimum rationality test. The Court asks whether 
the government had a rational basis for making a law that treats a given class of 
people differently. Laws that discriminate on the basis of age, such as a curfew for 
young people, or on the basis of economic level, such as a higher tax rate for a 
certain income bracket, need not stem from compelling or important government 
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Government had a 
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453 U.S. 57 
(1981) 


Court found a 
Missouri law — 
requiring public 
officials to retire at 
70 to have a 
rational basis. 


Gregory v. 
Ashcroft, 
111,S:.C.2395 
(1991) 






State government 
had no compelling 
reason to 
segregate schools 
to achieve state 
purpose of 


educating children. 


Brown v. Board of 
Education, 

347 U.S. 483 
(1954) 


Court struck down 
an Alabama law 


_ requiring husbands 
but not wives to 


pay alimony after 
divorce. o 


Orr v. Orr, 
440 U.S. 268 
(1979) 


Court struck down 
an amendment to 
the Colorado 
constitution that 
banned legislation 
to protect people’s 
rights on the basis 
of their sexual 
orientation because 
it had no rational 
relation to a 
legitimate state 
goal. 


Romer v. Evans, 
517 U.S. 620 
(1996) 


194 


Chapter 6 The Struggle for Equal Rights 


interests. The government must merely have had a rational basis for making the law, 
which is fairly easy for a legislature to show. 

The significance of the three tiers of classifications and the three review stan- 
dards is that all groups who feel discriminated against want the Court to view them 
as a suspect class so that they will be treated as a protected group. Civil rights laws 
might cover them anyway, and the Fourteenth Amendment, which guarantees the 
equal protection of the laws, may also formally protect them. However, once a 
group is designated as a suspect class, the Supreme Court is very unlikely to permit 
any laws to treat them differently. Thus, gaining suspect status is crucial in the 
struggle for equal rights. 

The current Court has been reluctant to expand its definition of what classes 
are suspect. After over one hundred years of decisions that effectively allowed peo- 
ple to be treated differently because of their race, the Court finally agreed in the 
1950s that race is a suspect class. Women’s groups, however, have failed to con- 
vince the Court, or to amend the Constitution, to make gender a suspect classifica- 
tion. The intermediate standard of review was devised by the Court to express its 
view that it is a little more dangerous to classify people by gender than by age or 
wealth, but not as dangerous as classifying them by race or religion. Some groups in 
America—homosexuals, for instance—have not even managed to get the Court to 
consider them in the quasi-suspect category. Although some states and localities 
have passed legislation to prevent discrimination on the basis of sexual orientation, 
gays can be treated differently by law as long as the state can demonstrate a rational 
basis for the law. 

These standards of review make a real difference in American politics. Remem- 
ber that the rules of politics determine society’s winners and losers. Americans who 
are treated unequally by the laws consequently have less power to use the democra- 
tic system to get what they need and want (like legislation to protect and further 
their interests), to secure the resources available through the system (like education 
and other government benefits), and to gain new resources (like jobs and material 
goods). People who cannot claim their political rights have little if any standing in a 
democratic society. 


Why Do We Deny Rights? 


People deny rights to others for many reasons, although they are not always candid 
about what those reasons are. People usually explain their denial of others’ rights by 
focusing on some group characteristic. They may say that the other group is not 
“civilized” or does not recognize the “true God,” or that its members are in some 
other way unworthy or incapable of exercising their rights. People feel compelled to 
justify poor treatment by blaming the group they are treating poorly. 

But usually there is something other than simple fault-finding behind the denial 
of rights. People deny the rights of others because rights are power. To deny people 
rights is to have power over them, and to force them to conform to our will. Thus, 
we have compelled slaves to work for our profit, we have deprived wives of the right 
to divorce their husbands, and we have driven Native Americans from their homes 
so that we could develop their land. Denying people rights keeps them dependent 
and submissive. Grant them rights and they soon leave their subservience behind. 

People also deny rights to others for another reason. Isolating categories of 
people, be they recent immigrants who speak English poorly, homosexuals whose 
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lifestyle seems threatening, or people whose religious beliefs are unfamiliar, helps 
groups to define who they are, who their relevant community is, and who they are 
not. Communities can believe that they, with their culture, values, and beliefs, are su- 
perior to people who are different. This belief promotes cohesion and builds loyalty 
to “people who are like us”; it also intensifies dislike of and hostility to those who are 
“not our kind.” It is only a small step from there to believing that people outside the 
community do not really deserve the same rights as those “superior” people within. 


Different Kinds of Equality 


The notion of equality is very controversial in America. The disputes arise in part 
because we often think that “equal” must mean “identical” or “the same.” Thus 
equality can seem very threatening to the American value system, which prizes peo- 
ple’s freedom to be different, to be unique individuals. We can better understand the 
controversies over the attempts to create political equality in this country if we re- 
turn briefly to a distinction we made in Chapter 2 between substantive and proce- 
dural equality. 

In American political culture, we prefer to rely on government to guarantee fair 
treatment and equal opportunity (a procedural view), rather than to manipulate fair 
and equal outcomes (a substantive view). We want government to treat everyone the 
same, and we want people to be free to be different, but we do not want government 
to treat people differently in order to make them equal at the end. This distinction 
poses a problem for the civil rights movement in America, the effort to achieve equal 
treatment by the law for all Americans. When the laws are changed, a procedural 
solution, substantive action may still be necessary to ensure equal treatment in the 
future. For instance, we might treat people who have been discriminated against for 
decades differently today in an effort to offset the effects of past wrongs. A substan- 
tive remedy might include taking race and gender into account in the college admis- 
sions process in order to produce a student body that reflects society’s balance of 
minorities and women. Without such help, called affirmative action, it can be diffi- 
cult for the former targets of discrimination to climb the ladder of economic and so- 
cial success, even after the legal barriers to their progress have been removed. 
Affirmative action has only been used to remedy discrimination stemming from the 
suspect and quasi-suspect classifications. One reason why some people have fought 
laws that would give groups such as gays quasi-suspect status is that they are afraid 
that such groups might then demand the protection of affirmative action programs. 

Affirmative action programs have been extremely controversial in American 
politics and culture, largely because of the American commitment to procedural 
over substantive values. Many people have argued that using substantive remedies 
such as quotas and racial preferences to correct past injustices has resulted in reverse 
discrimination (discrimination against those without minority status)—and a deep- 
ening of the divisions between various groups in America. Others argue that while 
affirmative action policies may have helped to level the playing field, they are no 
longer needed, and in fact could do more damage than good if allowed to continue. 
They suggest replacing substantive remedies with education and employment mea- 
sures (procedural policies) that focus instead on promoting economic equality and 
upward mobility. Keep these arguments in mind as we tell the stories of the politi- 
cal struggles for equal rights, and as we evaluate the progress these struggles have 


made. 
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In the struggle for political equality, the people with 
the most iia - members of groups that, be- 
cause of some characteristic beyond their control, have been denied their civil rights. 
What they seek is equal treatment by the laws. The rules the Court uses to determine 
if they should have it are the three standards of strict scrutiny, the intermediate stan- 
dard of review, and the minimum rationality test. The remedies that Congress and 
the president can give them are either changes in the law, a procedural solution, or 
less popular substantive alternatives 
such as affirmative action. 

Those who support discrimina- 
tion also have a stake in the battle 
for equal rights because they want 
to maintain the status quo, which 
bolsters their own power and the 
power of those like them. The 
means open to them are maintaining 
discriminatory laws locally, lobby- 
ing the president and Congress, and 
intimidating those they discriminate 
against. 


Rights Denied on the Basis of Race: 
African Americans 


We cannot separate the history of our race relations from the history of the United 
States. Americans have struggled for centuries to come to terms with the fact that 
citizens of African nations were kidnapped, packed into sailing vessels, exported to 
America, and sold, often at great profit, into a life that destroyed their families, their 
spirit, and their human dignity. The stories of white supremacy and black inferiority, 
told to numb the sensibilities of European Americans to the horror of their own be- 
havior, have been almost as damaging as slavery itself and have lived on in the 
American psyche much longer than the institution they justified. Racism is not a 
“southern problem” or a “black problem”; it is an American problem, and one that 
we have not yet managed to eradicate from national culture. 

Not only has racism had a decisive influence on American culture, it has also 
been central to American politics. From the start, those with power in America have 
been torn by the issue of race. The framers of the Constitution were so ambivalent 
that they would not use the word slavery, even while that document legalized its ex- 
istence. While some early politicians were sympathetic to the cause of slaves, they 
were, in the end, more reluctant to offend their southern colleagues by taking an an- 
tislavery stand. Even the Northwest Ordinance of 1787, which prohibited slavery in 
the northwestern territories, contained the concession to the South that fugitive 
slaves could legally be seized and returned to their owners. Sometimes in politics the 


need to compromise and bargain can cause people to excuse the inexcusable for po- 
litical gain. 
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Blacks in America Before the Civil War 


At the time of the Civil War there were almost 4 million slaves in the American 
South, and nearly half a million free blacks living in the rest of the country. Even 
where slavery was illegal, blacks as a rule did not enjoy full rights of citizenship. In 
fact, in Dred Scott v. Sanford (1857), the Supreme Court had ruled that blacks could 
not be citizens because the founders had not intended them to be citizens. “On the 
contrary,” wrote Justice Roger Taney, “they were at that time considered as a sub- 
ordinate and inferior class of beings, who had been subjugated by the dominant 
race, and whether emancipated or not, yet remained subject to their authority. ...”° 

Congress was no more protective of blacks than the Court was. Laws such as 
the Fugitive Slave Act of 1793 made life precarious even for free northern blacks. 
The 1850 revision of the Fugitive Slave Act increased the daily danger they faced, al- 
lowing escaped slaves to be “reclaimed” by their masters on the basis of nothing 
more substantial than the master’s sworn testimony that the slave had, in fact, es- 
caped. The so-called former slaves did not have any procedural rights of defense. 
More insidious, the act also provided for commissions to hold hearings to decide the 
issue. Commissioners were paid ten dollars if they ruled in favor of the master, but 
only five if they found for the slave. The incentive for whites to kidnap free northern 
blacks, lie to the commissioners, and sell their captives into slavery in the South was 
considerable.°® 

When national institutions seemed impervious to their demands for black 
tights, the abolitionists, a coalition of free blacks and northern whites working to 
end slavery altogether, tried other strategies. The movement put pressure on the Re- 
publican Party to take a stand on political equality and persuaded three state legis- 
latures (Iowa, Wisconsin, and New York) to hold referenda (statewide votes) on 
black suffrage between 1857 and 1860. The abolitionists lost all three votes by large 
margins. Even in the North, on the eve of the Civil War, public opinion did not favor 
rights for blacks. 


The Civil War and Its Aftermath: Winners and Losers 


We can’t begin to speculate here on all the causes of the Civil War. Suffice it to say 
that the war was not fought simply over the moral evil of slavery. Slavery was an 
economic and political issue as well as an ethical one. The southern economy de- 
pended on slavery, and when, in an effort to hold the Union together in 1863, Pres- 
ident Abraham Lincoln issued the Emancipation Proclamation, he was not simply 
taking a moral stand; he was trying to use economic pressure to keep the country in- 
tact. The proclamation, in fact, did not free all slaves, only those in states rebelling 
against the Union.’ 

It is hard to find any real “winners” in the American Civil War. Indeed the war 
took such a toll on North and South that neither world war in the twentieth century 
would claim as many American casualties. The North “won” the war, in that the 
Union was restored, but the costs would be paid for decades afterward. Politically, 
the northern Republicans, the party of Lincoln, were in the ascendance, controlling 
both the House and the Senate, but their will was often thwarted by President An- 
drew Johnson, a Democrat from Tennessee sympathetic toward the South. 

The Thirteenth Amendment, banning slavery, was passed and ratified in 1865. 
In retaliation, and to ensure that their political and social dominance of southern 
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society would continue, the southern white state governments legislated black 
codes. Black codes were laws that essentially sought to keep blacks in a subservient 
economic and political position by restoring as many of the conditions of slavery as 
possible. As Bernard Weisberger describes it, “Twenty years after freedom, a former 
slave was apt to be a black peasant, apathetically scratching a crop out of exhausted 
soil not his own, with scrawny mules and rusted plows and hoes that he had neither 
the incentive nor the means to improve.”® In all likelihood, he was still working for, 
or at least on the land of, his former master. “Freedom” did not make a great deal of 
difference in the lives of most former slaves after the war. 


Reconstruction and Its Reversal Congress, led by northern Republicans, tried 
to check southern obstruction of its will by instituting a period of federal control of 
southern politics called Reconstruction. The South was directed to form new state 
governments with the participation of blacks if it wanted its representatives to be 
seated in Congress. In an effort to clarify the rights of blacks, Congress passed the 
Civil Rights Act of 1866 over the veto of President Johnson. This act made all peo- 
ple born in the United States (except for Indians, who were not taxed) U.S. citizens, 
without regard to race, color, or previous condition of servitude. The Dred Scott de- 
cision, which had denied citizenship status to African 
Americans, was finally repudiated. Implementing the 
act, however, was another matter. Because the Repub- 
licans still believed strongly in states’ rights, they left 
it to the states to put the act into practice, and of 
course the southern states dragged their feet. 

The Fourteenth Amendment put the Civil Rights 
Act on a firm constitutional footing. Attempting to 
make the black codes throughout the South unconsti- 
tutional, the amendment guaranteed all people born 
or naturalized in the United States the rights of citi- 
zenship, without regard to race, color, or previous 
condition of servitude. Further, no state could deprive 
any person of life, liberty, or property without due 
process of law, or deny any person equal protection 
of the laws. As we saw in Chapter 5 the Supreme 
Court has made varied use of this amendment, but its 
original intent was to bring some semblance of civil 
rights to southern blacks. In 1867 the Republicans 
also passed, again over Johnson’s veto, the Recon- 
struction Act, which mandated black participation in 
setting up new southern governments in which blacks 
would be able to vote. This was followed in 1870 by 


Control, At Any Cost 

After Reconstruction, the fever to reestablish and maintain 
white supremacy in southern and border states led to acts 
of terror. Between 1882 and 1951, 3,437 African-Americans 
were lynched by mobs. Local authorities usually claimed the 
killers could not be identified. 
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the Fifteenth Amendment, which effectively extended the right to vote to all adult 
males. 

At first, Reconstruction worked as the North had hoped. Under northern super- 
vision, southern life began to change. Blacks voted, were elected to some local posts, 
and cemented Republican dominance with their support. But soon southern whites 
responded with violence. Groups like the Ku Klux Klan terrorized blacks in the 
South and made them reluctant to claim the rights they were legally entitled to for 
fear of reprisal. Lynchings, arson, assaults, and beatings made claiming one’s rights 
or associating with Republicans a risky business. Congress fought back vigorously 
and suppressed the reign of terror for a while, but its efforts earned accusations of 
military tyranny, and the Reconstruction project began to run out of steam. Plagued 
by political problems of their own, the Republicans were losing electoral strength 
and seats in Congress. Meanwhile, the Democrats gradually reasserted their power 
in southern states. By 1876 Reconstruction was effectively over, and shortly after 
that, southern whites set about the business of disenfranchising blacks, or taking 
away their newfound political power. 


The End of Reconstruction and the Era of Jim Crow Without the protection of 
the northern Republicans, disenfranchisement turned out to be easy to accomplish. 
The strategy chosen by the Democrats, who now controlled the southern state gov- 
ernments, was a sly one. Under the Fifteenth Amendment the vote could not be de- 
nied on the basis of race, color, or previous condition of servitude, so they set out to 
deny it on other, legal, bases that would have the primary effect of targeting blacks. 
Poll taxes, which required the payment of a small tax before voters could cast their 
votes, effectively took the right to vote away from the many blacks who were too 
poor to pay, and literacy tests, which required potential voters to demonstrate some 
reading skills, excluded most blacks who, denied an education, could not read. In 
order to permit illiterate whites to vote, literacy tests were combined with grand- 
father clauses, which only required those prospective voters to pass a literacy test 
whose grandfathers had not been allowed to vote before 1867. Thus unlike the 
black codes, these new laws, called Jim Crow laws, obeyed the letter of the Fifteenth 
Amendment, never explicitly saying that they were denying blacks the right to vote 
because of their race, color, or previous condition of servitude. This strategy proved 
devastatingly effective, and by 1910 registration of black voters had dropped dra- 
matically, and registration of poor, illiterate whites had fallen as well.? Southern 
Democrats were back in power and had eliminated the possibility of competition. 

Jim Crow laws were not just about voting, but concerned many other dimen- 
sions of southern life as well. The 1900s launched a half-century of segregation in 
the South, of separate facilities for blacks and whites for leisure, business, travel, ed- 
ucation, and other activities. The Civil Rights Act of 1875 had guaranteed that all 
people, regardless of race, color, or previous condition of servitude, were to have full 
and equal accommodation in “inns, public conveyances on land or water, theaters, 
and other places of public amusement,” but the Supreme Court struck down the 
law, arguing that the Fourteenth Amendment only restricted the behavior of states, 
not of private individuals.!° Having survived the legal test of the Constitution, Jim 
Crow laws continued to divide the southern world in two. But it was not a world of 
equal halves. The whites-only facilities were invariably superior to those intended 
for blacks; they were newer, cleaner, more comfortable. Before long, the laws were 
challenged by blacks who asked why equal protection of the law shouldn’t translate 
into some real equality in their lives. 
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The Struggle for Equal Rights 


One Jim Crow law, a Louisiana 
statute passed in 1890, required sepa- 
rate accommodations in all trains 
passing through the state. Homer 
Plessy, traveling through Louisiana, 
chose to sit in the white section. Al- 
though Plessy often passed as a white 
person, he was in fact one-eighth 
black, which made him a black man 
according to Louisiana law. When he 
refused to sit in the “Colored Only” 
section, Plessy was arrested. He ap- 
pealed his conviction all the way to 
the Supreme Court, which ruled 
against him in 1896. In Plessy v. Fer- 
guson, the Court held that enforced 
separation of the races did not mean 
that one race was inferior to the 
other. As long as the facilities pro- 
vided were equal, states were within their rights to require them to be separate. Re- 
jecting the majority view, Justice John Marshall Harlan wrote in a famous dissent, 
“Our Constitution is color-blind, and neither knows nor tolerates classes among cit- 
izens.”!! It would be over fifty years before a majority on the Court shared his view. 
In the meantime, everyone immediately embraced the “separate,” and forgot the 
“equal,” part of the ruling. Segregated facilities for whites and blacks had received 
the Supreme Court’s seal of approval. 


The Long Battle to Overturn Plessy: The NAACP 
and Its Legal Strategy 


The years following the Plessy decision were bleak ones for African-American civil 
rights. The formal rules of politics giving blacks their rights had been enacted at the 
national level, but no branch of government at any level was willing to enforce 
them. The Supreme Court had firmly rejected attempts to give the Fourteenth 
Amendment more teeth. Congress was not inclined to help since the Republican fer- 
vor for reform had worn off. Nor were the southern state governments likely to sup- 
port black rights. 

In the early days of the twentieth century, African Americans themselves did not 
agree on the best political strategy to follow. Booker T. Washington, president of the 
Tuskegee Institute, a black college, advocated an accommodationist approach. 
Blacks should give up demanding political and social equality, he said, and settle for 
economic opportunity. Through hard work and education they would gradually be 
recognized on their merits and accorded their rights. This philosophy, popular with 
whites since it asked so little and seemed so unthreatening, angered many other 
blacks who felt that they had accommodated whites long enough. People like 
W. E. B. Du Bois took a far more assertive approach. Only by demanding their 
rights and refusing to settle for second-class treatment, he argued, would blacks ever 
enjoy full citizenship in the United States. !? 

Du Bois was influential in starting one of a handful of African-American groups 
born in the early 1900s to fight for civil rights. The National Association for the 
Advancement of Colored People (NAACP), founded in 1910, aimed to help individ- 
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ual blacks, to raise white society’s awareness of the atrocities of contemporary race 
relations, and, most important, to change laws and court rulings that kept blacks 
from true equality. The NAACP, over time, was able to develop a legal strategy that 
was finally the undoing of Jim Crow and the segregated South. 

By the 1930s political changes suggested to the legal minds of the NAACP that 
the time might be right to challenge the Court’s “separate but equal” decision. 
Blacks had made some major political advances in the North, not so much by con- 
vincing Republicans to support them again, but by joining the coalition that sup- 
ported Democratic President Franklin Roosevelt’s New Deal. Wanting to woo black 
voters from the Republican Party, the Democrats gave as much influence to blacks 
as they dared without alienating powerful southern Democratic congressmen. The 
Supreme Court had even taken some tentative steps in the direction of civil rights, 
such as striking down grandfather clauses in 1915.13 But after four decades the 
Plessy judgment was still intact. 


The Early Education Cases The NAACP, with the able assistance of a young 
lawyer named Thurgood Marshall, decided to launch its attack in the area of educa- 
tion. Segregation in education was particularly disastrous for blacks because the 
poor quality of their schools limited their potential, which in turn reinforced south- 
ern beliefs about their inferiority. Knowing that a loss reinforcing Plessy would be a 
major setback, the lawyers at the NAACP chose their case very carefully. Rather 
than trying to force the immediate integration of elementary schools, a goal that 
would have terrified and enraged whites, they began with law schools. Not only 
would this approach be less threatening, but law schools were clearly discriminatory 
(most states didn’t even have black law schools) and were an educational institution 
the justices on the Court knew well. The NAACP decision to lead with law school 
cases was a masterful legal strategy. 

The first education case the NAACP took to the Court was Missouri ex rel 
Gaines v. Canada. Lloyd Gaines, a black man, wanted to go to law school in Mis- 
souri. Missouri had no law school for blacks but promised to build one. In the 
meantime, they told him, they would pay his tuition at an out-of-state law school. 
Gaines sued the state of Missouri, claiming that the facilities open to him under Mis- 
souri law were not equal to those available to white students. The Court, in 1938, 
agreed. It argued that Missouri had failed in its obligation to provide equal facilities 
and that students in Missouri had an equal right to go to law school in-state.!4 The 
Gaines case was significant because the Court was looking at something it had ig- 
nored in Plessy: whether the separate facilities in question were truly equal. 

Twelve years later, the Gaines decision was expanded in Sweatt v. Painter. 
Again a black law school candidate, Herman Sweatt, applied to a white law 
school, this time in Texas. The law school denied him admission, but mindful of 
the Missouri ruling, Texas offered to provide Sweatt with a school of his own in 
three downtown basement rooms, with a part-time faculty and access to the state 
law library. Again the NAACP argued before the Court that this alternative 
would not be an equal facility. But this time it went further and claimed that even 
if the schools were comparable, Sweatt’s education would still be unequal be- 
cause of the intangible benefits he would lose: the reputation of the school, talk- 
ing with classmates, and making contacts for the future, for example. The 
justices agreed. Perhaps they were aware of how different their own legal educa- 
tions would have been, isolated in three basement rooms by themselves. If the 
separate education was not equal, they said, it was unconstitutional under the 
Fourteenth Amendment.!» 
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Looking Back at the Pain 


The scene was chaotic and ugly in 1957 when Elizabeth Eck- 
ford and eight other black students integrated Central High 
School in Little Rock, Arkansas. Forty years later, Eckford and 
a member of the mob that had taunted her, Hazel Bryan 
Massery, met again in front of the school, this time for a 
friendly chat (Massery had telephoned Eckford in 1962 to 
apologize for her part in the disturbance). 
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The rulings striking down “separate but equal” laws were aided by an unrelated 
case that, ironically, had the effect of depriving Japanese-American citizens of many 
of their civil rights during World War II. In Korematsu v. United States (1944), Jus- 
tice Hugo Black articulated the strict scrutiny test described earlier in this chapter: 
“All legal restrictions which curtail the civil rights of a single racial group are imme- 
diately suspect. That is not to say that all such restrictions are unconstitutional. It is 
to say that courts must subject them to the most rigid scrutiny.” !° After applying 
strict scrutiny, the laws that limited the civil rights of Japanese Americans were al- 
lowed to stand because the Court felt that the racial classification was justified by 
considerations of national security. The ruling was disastrous for Japanese Ameri- 
cans, but it would give blacks more ammunition in their fight for equal rights. From 
that point on, a law that treated people differently on the basis of race had to be 
based on a compelling governmental interest, or it could not stand. 


Brown v. Board of Education The stage was now set for tackling the issue of ed- 
ucation more broadly. The NAACP had four cases pending that concerned the seg- 
regation of educational facilities in the South and the Midwest. The Court ruled on 
all of them under the case name Brown v. Board of Education of Topeka. In its now- 
familiar arguments, the NAACP emphasized the intangible aspects of education, in- 
cluding how it made black students feel to be made to go to a separate school. They 
cited sociological evidence of the low self-esteem of black schoolchildren, and they 
argued that it resulted from a system that made black children feel inferior by treat- 
ing them differently. 

Under the new leadership of Chief Justice Earl Warren, the Court ruled unani- 
mously in favor of Linda Brown and the other black students. Without explicitly 
denouncing segregation or overturning 
Plessy, lest the South erupt in violent out- 
rage again, the Warren Court held that 
separate schools, by their very definition, 
could never be equal because it was the 
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fact of separation itself that made black children feel unequal. Segregation in educa- 
tion was inherently unconstitutional.!? The principle of “separate but equal” was 
not yet dead, but it had suffered serious injury. 

The Brown decision did not bring instant relief to the southern school system. 
The Court, in a 1955 follow-up to Brown, ruled that school desegregation had to 
take place “with all deliberate speed.”!8 Such an ambiguous direction was asking 
for school districts to drag their feet. The most public and blatant attempt to avoid 
compliance took place in Little Rock, Arkansas, in September 1957, when Governor 
Orval Faubus posted the National Guard at the local high school to prevent the at- 
tendance of nine African-American children. Rioting white parents, filmed for the 
nightly news, showed the rest of the country the faces of southern bigotry. Finally 
President Dwight Eisenhower sent one thousand federal troops to guarantee the safe 
passage of the nine black children through the angry mob of white parents who 
threatened to lynch them rather than let them enter the school. The Brown case, and 
the attempts to enforce it, proved to be a catalyst for a civil rights movement that 
would change the whole country. 


The Civil Rights Movement 


In the same year that the Court ordered school desegregation to proceed “with all 
deliberate speed,” a woman named Rosa Parks sat down on a bus and started a 
chain of events that would end with a Court order to stop segregation in all aspects 
of southern life. Ms. Parks was a former NAACP secretary living in Montgomery, 
Alabama, where, as in the rest of the South, the public transportation system was 
segregated. Blacks were not required to ride in separate buses from whites, but they 
were restricted to the back of the bus, and always had to give up their seats to 
whites. This demeaning treatment of black passengers is ironic given that blacks 
formed the base of the bus companies’ clientele. Many more whites than blacks 
owned cars, so many more blacks rode buses. 

Rosa Parks stepped onto a bus in this system on December 1, 1955. As law re- 
quired, she sat in the black section. As the bus filled, all the white seats were taken, 
and the driver ordered Parks and the other blacks in her row to stand. Tired from a 
fatiguing day as a seamstress, Parks refused. She was arrested and sent to jail. 

Local groups in the black community had been hoping for just such an oppor- 
tunity and were prepared to act. Overnight they organized a boycott of the Mont- 
gomery bus system. A boycott seeks to put economic pressure on a business to do 
something by encouraging people to stop purchasing its goods or services. Mont- 
gomery blacks wanted the bus company to lose so much money that it would force 
the local government to change the bus laws. Against all expectations, the bus boy- 
cott continued for over a year. Blacks, sick and tired of the insults of Jim Crow prac- 
tices, found the stamina to walk, carpool, and otherwise avoid the buses to make a 
political statement that was heard around the country. In the meantime the case 
wound its way through the legal system, and a little over a year after the boycott 
began, the Supreme Court affirmed a lower court’s judgment that Montgomery’s 
law was unconstitutional.!? Separate bus accommodations were not equal. (The 
Montgomery bus boycott was portrayed in the movie, The Long Walk Home. 
Watching a historical film—especially one based on a real person or event—requires 
critical thinking skills similar to those needed to read a newspaper or surf the Web. 
See Consider the Source: “How to Be a Critical Movie Reviewer” for some sugges- 
tions on how to get the most out of the movies you view.) 





How to Be a 
Critical Movie Reviewer 


Truth may well be stranger than fiction, but the “truth” un- 
derlying momentous historical events can rarely be cap- 
tured in a mere two hours. History unfolds in fits and 
starts, confusing us with shades of gray that are difficult 
to reconcile with our desire to distinguish the heroes from 
the villains. Movies about dramatic political events or rev- 
olutionary epochs may well enrich our understanding of 
the Civil War or the civil rights movement, but is enhanc- 
ing the audience’s historical understanding their primary 
purpose? 

Of course not. Film studios and production compa- 
nies make movies to make money. Producers and direc- 
tors not only watch the bottom line, but they may try to 
promote a favorite cause or tell a story from a particular 
point of view. Then again, they may simply use a vague 
recounting of historical events as an excuse to play on 
our emotions or knock our socks off with special effects 
wizardry. 

Consider the various ways movies portray the Amer- 
ican civil rights movement. The Long Walk Home, for ex- 
ample, portrays events surrounding the Montgomery bus 
boycott. The movie focuses, not so much on the local 
black community’s willingness to maintain the boycott or 
the white community’s intransigence in the face of the 
boycott’s mounting economic toll, but on the relationship 
between one African-American maid and the family for 
whom she worked. Spike Lee condenses Alex Haley’s 
500-page Autobiography of Malcolm xX into a three-hour 
film (Malcolm X) that covers Malcolm’s rise from convict 
to Nation of Islam convert, through his renunciation of vi- 
olence and, ultimately, his assassination. Mississippi 
Burning dramatizes the murder of three young civil rights 
workers in the rural South. The movie plays up the heroic 
role of the FBI in solving the crimes, rather than the role 
played by the black community in attempting to over- 
come years of racism and violence. 

Similarly, many of director Oliver Stone’s movies have 
dramatized his theories of the nefarious forces behind 
various political and social events. While Stone’s world 
view provides for arresting drama, the titles of his movies 
(for example, JFK and Nixon), imply that these films rep- 
resent authoritative biographies of these two former 
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presidents. JFK in particular was condemned by many in 
and out of government as further stoking irresponsible 
conspiracy theories that have arisen concerning John F. 
Kennedy’s death. 

So how do you distinguish the well-established his- 
torical fact from the director’s fancy? The next time you 
settle in for a movie about politics, politicians, or social 
movements, ask yourself the following questions: 


1. What type of film are you watching? Movies are 
made to entertain. Remember that to do so, crucial 
events are sometimes glossed over, ignored, or 
changed entirely. Documentaries, however, can be 
very informative. Thus, the difference in historical 
value between Stone’s JFK and, for instance, public 
television’s portrayal of Kennedy in their American EX; 
perience series can be vast. 


2. Who made the movie? Does the director have an axe 
to grind? What do her previous credits tell you about 
current biases? Do the producers have a stake in a 
particular interpretation of events? Search the Internet 
for details about the movie or read newspaper reviews 
for insight into these subjects. The movie itself will — 
probably have a web site, but beware of such subjec- 
tive sources of information. 


3. Do the moviemakers consult sources other than 
their own imaginations to help them portray dis- 
tant events? Steven Spielberg accomplished his 
spectacular dramatization of the Allied invasion of Eu- 
rope during World War II in Saving Private Ryan with 
the help of experts on the subject, including Stephen 
Ambrose, author of D-Day June 6, 1944: The Climac 
tic Battle of World War Il and The American Heritage 
New History of World War Il. oo 


4. Whose perspective is the movie from? How would 
the movie be different if its perspective wer 
changed? Films about the civil rights movement a 
seen by the U.S. Attorney General, nonviolent protest- 
ers, or a Southern sheriff, would prove very different 
from beginning to end. ee 


5. Do the events depicted in the movie fit with your 
sense of reality? Whether they do or not, bea critical 
consumer. Books and newspapers usually provide 
more thorough, dispassionate, and accurate accounts 
of historical events. While the intense drama por- 
trayed in Mississippi Burning and Saving Private Ryan 
can be horrifying, inspiring, or both, written accounts 
are more likely to place civil rights demonstrations and 
World War II battles within their proper historical per- 
spective. 
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A Picture Worth a 
Thousand Words 
National magazines and 
a relatively new medium, 
television, brought stark 
images like this one—an 
Alabama policeman using 
dogs against a nonviolent 
protester—into the 
homes of white Ameri- 
cans, forcing them to 
recognize the injustices 
of de jure segregation. 
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Two Kinds of Discrimination The civil rights movement that was launched by 
the Montgomery bus boycott confronted two different types of discrimination. De 
jure discrimination (discrimination by law) is created by laws that treat people dif- 
ferently based on some characteristic like race. This is the sort of discrimination 
most blacks in the South faced. Especially in rural areas, blacks and whites lived and 
worked side by side, but by law, they used separate facilities. Although the process 
of changing the laws was excruciatingly painful, once the laws were changed, and 
the new laws were enforced, the result was integration. 

The second sort of discrimination, however, produces a kind of segregation that 
is much more difficult to eliminate, called de facto discrimination (discrimination in 
fact). Segregation in the North was of this type because blacks and whites did not 
live and work in the same places to begin with. It was not laws that kept them apart, 
but past discrimination, tradition, custom, economic status, and residential pat- 
terns. The reason this kind of segregation is so hard to remedy is that there are no 
laws to change, the segregation is woven more complexly into the fabric of society. 

We can look at the civil rights movement in America as having two stages. The 
initial stage involved the battle to change the laws so that blacks and whites would 
be equally protected by the law, as the Fourteenth Amendment guarantees. The sec- 
ond stage, and one that is ongoing today, is the fight against the aftereffects of those 
laws, and of centuries of discrimination, that leave many blacks and whites still liv- 
ing in communities that are worlds apart. 


Changing the Rules: Fighting De Jure Discrimination Rosa Parks and the 
Montgomery bus boycott launched a new strategy in blacks’ fight for equal rights. 
While it took the power of a court judgment to move the city officials, blacks them- 
selves had exercised considerable power through peaceful protest and massive resis- 
tance to the will of whites. One of the leaders of the boycott was a young Baptist 
minister named Martin Luther King, Jr. A founding mem- 
ber of the Southern Christian Leadership Conference 
(SCLC), a group of black clergy committed to expanding 
civil rights, King became known for his nonviolent ap- 
proach to political protest. This philosophy of peacefully 
resisting enforcement of laws perceived to be unjust, and 
marching or “sitting in” to express political views, captured 
the imagination of supporters of black civil rights in both 
the South and the North. Black college students, occasion- 
ally joined by whites, staged peaceful demonstrations, 
called “sit-ins,” to desegregate lunch counters in southern 
department stores and other facilities. Although the sit-ins 
frequently resulted in violence, the violence was on the part 
of southern whites, not the protesters. The protest move- 
ment was important for the practices it challenged di- 
rectly—such as segregation in motels and restaurants, 
beaches, and other recreational facilities—but also for the 
pressure it brought to bear on elected officials and the effect 
it had on public opinion, particularly in the North, which 
had been largely unaware of southern problems. 

The nonviolent resistance movement, in conjunction 
with the growing political power of northern blacks, 
brought about remarkable social and political change in the 
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1960s. The administration of Democratic president John F. Kennedy, not wanting to 
alienate the support of southern Democrats, tried at first to limit its active involve- 
ment in civil rights work. But the political pressure of black interest groups forced 
Kennedy to take a more visible stand. The Reverend Martin Luther King, Jr., was 
using his tactics of nonviolent protest to great advantage in the spring of 1963. The 
demonstrations he led to protest segregation in Birmingham, Alabama, were met 
with extreme police violence. With an eye to the national media, King included chil- 
dren in the march. When the police turned on the demonstrators with swinging 
clubs, vicious dogs, and high-pressure hoses, the horror was brought to all Ameri- 
cans with their morning newspapers. Kennedy responded to the political pressure, 
so deftly orchestrated by King, by sending to Birmingham federal mediators to ne- 
gotiate an end to segregation, and then by sending to Congress a massive package of 
civil rights legislation. 

Kennedy did not live to see his proposals become law, but they became the top 
priority of his successor, Lyndon Johnson. During the Johnson years, the president, 
majorities in the Congress, and the Court were in agreement on civil rights issues, 
and their joint legacy is impressive. The Kennedy-initiated Civil Rights Bill of 1964 
reinforced the voting laws, allowed the attorney general to bring school desegrega- 
tion suits, permitted the president to deny federal money to state and local programs 
that practiced discrimination, prohibited discrimination in public accommodations 
and in employment, and set up the Equal Employment Opportunity Commission 
(EEOC) to investigate complaints about job discrimination. Johnson also sent Con- 
gress the Voting Rights Act of 1965, which, when passed, disallowed discriminatory 
tests like literacy tests and provided for federal examiners to register voters through- 
out much of the South. In addition, the Twenty-fourth Amendment, outlawing poll 
taxes in federal elections, was ratified in 1964. 

The Supreme Court, still the liberal Warren Court that had ruled in Brown, 
backed up this new legislation. In two 1964 cases it held that Congress could ban 
discrimination in private motels and restaurants as an exercise of its power to regu- 
late interstate commerce, on the grounds that interstate travelers stay in motels and 
eat in restaurants and that products used in each come from other states.?° In 1966 
the High Court held that Virginia’s poll tax was unconstitutional under the Four- 
teenth Amendment,”! extending to the states the Twenty-fourth Amendment’s ban 
on poll taxes. 

Because of the unusual cooperation among the three branches of government, 
by the end of the 1960s life in the South was radically different for blacks. In 1968, 
18 percent of southern black students went to schools with a majority of white stu- 
dents; in 1970 the percentage rose to 39 and in 1972 to 46. The comparable figure 
for black students in the North was only 28 percent in 1972.2? Voter registration 
had also improved dramatically: from 1964 to 1969 black voter registration in the 
South doubled, from 36 to 65 percent of adult blacks.?3 


Changing the Outcomes: Fighting De Facto Discrimination But political and 
educational advances did not translate into substantial economic gains for blacks, 
however. They remained, as a group, at the very bottom of the economic hierarchy, 
and ironically, the problem was most severe not in the rural South but the industri- 
alized North. Many southern blacks who had migrated to the North in search of 
jobs and a better quality of life, found conditions not much different from those they 
had left behind. Abject poverty, discrimination in employment, and segregated 
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schools and housing led to frustration and inflamed tempers. In the summers of 
1966 and 1967, race riots flashed across the northern urban landscape, leaving 
death, destruction, and ashes in their wake. Impatient with the passive resistance of 
the nonviolent protest movement in the South, many blacks became more militant in 
their insistence on social and economic change. The Black Muslims, led by Malcolm 
X until his assassination in 1965, the Black Panthers, and the Student Nonviolent 
Coordinating Committee (SNCC) all demanded “black power” and radical change. 
These activists rejected the King philosophy of peacefully working through existing 
political institutions to bring about gradual change. 

Northern whites who had applauded the desegregation of the South grew in- 
creasingly nervous as angry African Americans began to target segregation in the 
North. As explained earlier, the de facto segregation in the North was not the prod- 
uct of laws that treated blacks and whites differently, but of different residential pat- 
terns, socioeconomic trends, and years of traditions and customs that subtly 
discriminated against blacks. Black inner city schools and white suburban schools 
were often as segregated as if the hand of Jim Crow had been at work. 

In the 1970s the courts and some politicians, believing that they had a duty not 
only to end segregation laws in education but to integrate the schools, instituted a 
policy of busing in some northern cities. As shown in the Fort Wayne, Indiana, story 
that opened this chapter, the point was to alter the actual racial mix in particular 
schools. Students in majority white schools would be bused to mostly black schools, 
and vice versa. The policy was immediately controversial; riots in South Boston in 
1974 resembled those in Little Rock seventeen years earlier. 

Not all opponents of busing were reacting from racist motives. Busing students 
from their homes to a distant school struck many Americans as fundamentally un- 
just. Parents seek to move to better neighborhoods so that they can send their chil- 
dren to better schools, only to see those children bused back to the old schools. 
Parents want their children to be part of a local community and its activities, which 
is hard when the children must leave the community for the better part of each day. 
And they fear for the safety of their children when they are bused into poverty- 
stricken areas with high crime rates. 

The Supreme Court shares America’s ambivalence about busing. Although it en- 
dorsed busing as a remedy for segregated schools in 1971,*4 in 1974 it ruled that 
busing plans could not merge inner-city and suburban districts unless officials could 
prove that the district lines had been drawn in a racially discriminatory manner.”> 
Since many whites were moving out of the cities, that meant that there were fewer 
white students to bus around, and consequently, busing did not really succeed in in- 
tegrating schools in many urban areas. By the late 1980s, most urban schools were 
more segregated than they had been in the 1960s.”° 

The example of busing highlights a problem faced by civil rights workers and 
policymakers: deciding whether the Fourteenth Amendment guarantee of equal pro- 
tection simply requires that the states not sanction discrimination, or whether it im- 
poses an active obligation on them to integrate blacks and whites. As the northern 
experience shows, the absence of legal discrimination does not mean equality. In 
1965, with respect to discrimination in employment, Lyndon Johnson issued Execu- 
tive Order 11246, not only prohibiting discrimination in firms doing business with 
the government, but ordering them to take affirmative action to compensate for past 
discrimination as well. In other words, if a firm had no black employees, it wasn’t 
enough not to have a policy against hiring them, they now had to actively recruit 
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and hire them. The test would not be federal law or company policy but the actual 
racial mix of employees. 

Johnson’s call for affirmative action was taken seriously not only in employment 
situations but also in university decisions. Patterns of discrimination in employment 
and higher education showed the results of decades of decisions by white males to 
hire or admit other white males. Blacks and, as we shall see, other minorities and 
women were relegated to low-paying, low-status jobs. After Johnson’s 1965 execu- 
tive order, the Equal Employment Opportunities Commission (EEOC) decided that 
the percentage of blacks working in firms should reflect the percentage of blacks in 
the labor force. Many colleges and universities reserved spaces on their admissions 
lists for minorities, sometimes accepting applicants with lower grades and test scores 
than whites. 

We have talked about the tension in American politics between procedural and 
substantive equality, between equality of treatment and equality of result. That is 
precisely the tension that arises when Americans are faced with policies of busing or 
affirmative action, both of which are instances of American policy attempting to 
bring about substantive equality. On the one hand, the end results seem attractive, 
but the means used to get there—treating people differently—seems inherently un- 
fair in the American value system. 

The Court reflected the public’s unease with these affirmative action policies 
when it ruled in Regents of the University of California v. Bakke in 1978. A white 
applicant for admission, Alan Bakke, had been rejected from the medical school at 
the University of California, Davis, even though minorities with lower grades and 
scores had been accepted. He challenged Davis’s policy, claiming that it denied him 
admission to medical school on account of his race—effectively resulting in “reverse 
discrimination.” The Court agreed with him, in part. They ruled that a quota system 
like Davis’s, holding sixteen of one hundred spots for minorities, was a violation of 
the equal protection clause. But it did not reject the idea of affirmative action, hold- 
ing that schools can have a legitimate interest in having a diversified student body, 
and that they can take race into account in admissions decisions just as they can take 
geographical location, for instance.”’ In this and several later cases the Court sig- 
naled its approval of the intent of affirmative action, even though it occasionally 
took issue with specific implementations.”® 

Few of the presidents after the Kennedy—Johnson years took the strong pro-civil 
rights positions of their predecessors, but none was able to effect a real reversal in 
policy until Ronald Reagan. Reagan’s strong conservatism led him to regret the 
power that had been taken from the states by the Court’s broad interpretation of the 
Fourteenth Amendment, and he particularly disliked race-based remedies for dis- 
crimination like busing and affirmative action. The Reagan administration lobbied 
the Court strenuously to get it to change its rulings on the constitutionality of those 
policies, but it wasn’t until the end of Reagan’s second term, when the effect of his 
more conservative appointments to the Court kicked in, that a true change of policy 
occurred. 

In 1989 the Court fulfilled civil rights advocates’ most pessimistic expectations. 
In a series of rulings it held that the Fourteenth Amendment did not protect workers 
from racial harassment on the job,’ that the burden of proof in claims of employ- 
ment discrimination was on the worker,*° and that affirmative action was on shaky 
constitutional ground.3! The Democratié¢-led Congress sought to undo some of the 
the Court’s late 1980s rulings by passing the Civil Rights Bill of 1991, which made 
it easier for workers to seek redress against employers who discriminate. 
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Blacks in Contemporary American Politics 


Racism in America is not over. The Supreme Court’s use of strict scrutiny on laws 
that discriminate on the basis of race has put an end to most de jure discrimination. 
However, de facto discrimination remains. We began the chapter noting that blacks 
fall behind whites on most socioeconomic indicators, although we should not disre- 
gard the existence of a growing black middle class. While blacks comprised 11 per- 
cent of the U.S. population in 1992, they owned only 4 percent of U.S. businesses. In 
recent years the average pay of college-educated African Americans has been falling 
compared to the salaries of similarly educated whites. This growing gap is blamed, 
in part, on lack of enforcement of antidiscrimination laws, showing that even when 
laws change, the results may not.32 

But African Americans have made some real political gains since the civil rights 
movement began. By 1993 there were nearly 4,000 black elected officials in the 
United States, in posts ranging from local education and law enforcement jobs to 
the U.S. Congress. In the 106th Congress, elected in 1998, 38 of 435 members of the 
House of Representatives were black; the one black senator was defeated in that 
election. In 1993 there were 356 black mayors, 38 in cities with populations over 
50,000, including New York City, Los Angeles, Detroit, Baltimore, Memphis, Wash- 
ington, D.C., and Seattle. The number of black elected officials continues to grow 
yearly, and in 1996 the one Republican who was thought to have a chance to beat 
Democrat Bill Clinton was an African American, the former head of the Joint Chiefs 
of Staff, General Colin Powell. Public opinion polls have indicated that, more than 
130 years after the end of the Civil War, Americans may very well be ready to elect 
a black president.*? 

Yet the United States remains in many respects a segregated country. Urban 
schools are resegregating as the practice of busing falls off. In 1996 voters in Cali- 
fornia declared affirmative action illegal in their state, and in 1998 voters in Wash- 
ington did the same. With the judicial elimination of affirmative action policies in 
Texas and elsewhere, professional schools and colleges are also resegregating. In 
1998 the percentage of African Americans graduating from high school finally 
equaled the percentage of whites (87 percent), but the percentage of those complet- 
ing college is only 14 percent to whites’ 29 percent.*4 

Scholar Andrew Hacker argues that the United States is two nations, one white 
and one black, separated by economic, legal, educational, social, and political barri- 
ers.>> The very different public reactions to the O. J. Simpson trial in 1995 shows 
that experience leads blacks and whites to see the judicial system in this country 
through very different eyes. While whites tend to see the police as a protective, pos- 
itive force and the judicial system as fair, blacks see the police as threatening and the 
system as one biased against them.*° Whites and blacks differ on other issues as 
well, including the very basic one of whether racial discrimination still exists in the 
United States. Whites have a much more optimistic view of blacks’ experiences than 
do blacks themselves. According to a 1997 Gallop poll, “20 to 30 percent more 
whites than blacks believe blacks face equal opportunities in obtaining jobs, educa- 
tion, housing, as well as fair treatment in restaurants, shops, the workplace, and in 
the hands of the police.”?” Almost two times as many whites as blacks say the qual- 
ity of life for blacks has improved across the nation in the last ten years. Given such 
different perceptions whites will be less likely to sacrifice for a solution to problems 
they don’t believe exist, and blacks will have a harder time finding allies in their fight 
against the racism many say they face daily. 
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All Americans have had a great deal at stake in the 
civil rights movement. Blacks have fought, first, to be 
recognized as American citizens and, then, to exercise the rights that go along with 
citizenship. Lacking fundamental rights, they also lacked economic and social 
power. The recognition of their rights would inevitably upset the traditional power 
structure in the South, and southerners fought hard to keep that from happening. 
While discrimination undoubtedly existed in the North as well, it was of a more 
subtle type, less clearly the result of intentional discrimination by law than by eco- 
nomic forces and the habits and customs of both whites and blacks. 

The formal citizenship rights granted African Americans by way of the Thirteenth, 
Fourteenth, and Fifteenth Amendments should have changed the rules of American 
politics sufficiently to allow blacks to enter the political world on an equal footing 
with whites. Yet when Congress and the courts failed to enforce the Reconstruction 
amendments, southern blacks were at the mercy of discriminatory state and local 
laws, such as Jim Crow laws, for nearly a century. Those laws were finally changed by 
a combination of tactics that suc- 
ceeded in eliminating much of the 
de jure discrimination that had fol- 
lowed the Civil War. However, they 
were not very effective in remedying 
the de facto discrimination that per- 
sisted, particularly in the North. 
Policies like busing and affirmative 
action have made some inroads 
against such discrimination, though 
they have not eliminated it, and they 
have drawn charges from whites 
of being discriminatory themselves. 
The remnants of past discrimination, 
in the form of greater poverty and 
lower education levels for blacks, 
means that increased political rights 
are not easily translated into equal 
economic and social power. 





Rights Denied on the Basis of Race and Ethnicity: 
Native Americans, Hispanics, and Asian Americans 


African Americans are by no means the only Americans whose civil rights have been 
denied on racial or ethnic grounds. Native Americans, Hispanics, and Asian Amer- 
icans have all faced their own particular kind of discrimination. For historical and 
cultural reasons these groups have had different political resources available to 
them, and thus their struggles have taken shape in different ways. 


Native Americans 


Native Americans of various tribes shared the so-called New World for centuries be- 
fore it was discovered by European Americans. The relationship between the origi- 
nal inhabitants of this continent and the European colonists and their governments 
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has been difficult, marked by the new arrivals’ clear intent to settle and develop the 
Native Americans’ ancestral lands, and complicated by the Europeans’ failure to un- 
derstand the Indians’ cultural, spiritual, and political heritage. The lingering effects 
of these centuries-old conflicts continue to color the political, social, and economic 
experience of Native Americans today. 


Native Americans and the U.S. Government The precise status of Native Amer- 
ican tribes in American politics and in constitutional law is somewhat hazy. The In- 
dians always saw themselves as sovereign independent nations, making treaties, 
waging war, and otherwise dealing with the early Americans from a position of 
strength and equality. But that sovereignty has not consistently been recognized by 
the United States. The commerce clause of the Constitution (Article I, Section 8) 
gives Congress the power to regulate trade “with foreign nations, among the several 
states, and with the Indian tribes.” The U.S. perception of Indian tribes as neither 
foreign countries nor states was underscored by Chief Justice John Marshall in 
1831. Denying the Cherokees the right to challenge a Georgia law in the Supreme 
Court, as a foreign nation would be able to do, Marshall declared that the Indian 
tribes were “domestic dependent nations.”38 

Until 1871, however, Congress continued to treat the tribes outwardly as if they 
were sovereign nations, making treaties with them to buy their land and relocate 
them. The truth is that regardless of the treaties, the tribes were often forcibly 
moved from their traditional lands; by the mid-1800s, most were living in western 
territories on land that had no spiritual meaning for them, where their hunting and 
farming traditions were ineffective, leaving them dependent on federal aid. Their ac- 
tual relationship with the government was more one of conquered and conqueror, 
and the commerce clause was interpreted as giving Congress guardianship over In- 
dian affairs. The creation of the Bureau of Indian Affairs (BIA) in 1824 as part of the 
Department of War (moved, in 1849, to the Department of the Interior) institution- 
alized that guardian role. When Congress ended the pretense of treating tribes as 
sovereign nations, the central issues became what the role of the federal government 
would be and how much self-government the Indians should have.%” 

Congressional policy toward the Native Americans has varied between trying to 
assimilate them into the broader, European-based culture, largely through education 
and missionary efforts, and encouraging them to forgo dependence on federal assis- 
tance and develop economic independence and self-government. The combination 
of these two strategies, stripping them of their native lands and the culture that gave 
them identity, and reducing their federal funding to encourage more independence, 
has resulted in tremendous social and economic dislocation in the Indian communi- 
ties. Poverty, joblessness, and alcoholism have built communities of despair and 
frustration for many Native Americans. Their situation has been aggravated as Con- 
gress has denied them many of the rights promised in their treaties in order to ex- 
ploit the natural resources so abundant in the western lands they had been forced 
onto, or as they have been forced to sell rights to those resources in order to survive. 


Political Strategies The political environment in which Native Americans found 
themselves in the mid-twentieth century was very different from the one faced by 
African Americans. What was denied them was not simply formal rights, or their 
enforcement, but the fulfillment of old promises and the preservation of a culture 
that did not easily coexist with modern American economic and political beliefs and 
practice. For cultures that emphasized the spirituality of living in harmony with 
lands that cannot really “belong” to anyone, haggling over mining and fishing rights 
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seems the ultimate desecration. But the 
government they rejected in their quest for 
self-determination and tribal traditions 
was the same government they depended 
on to keep poverty at bay. 

It was not clear what strategy the Na- 
tive Americans should follow in trying to 
get their rights recognized. State politics 
did not provide any remedies, not merely 
because of local prejudice, but because the 
Indian reservations were separate legal en- 
tities under the federal government. Be- 
cause Congress itself has been largely 
responsible for the plight of Native Ameri- 
cans, it was not a likely source of support 
for the expansion of Native American 
rights. Too many important economic in- 
terests with influence in Congress have had a lot at stake in getting their hands on 
Indian-held resources. In 1977 a federal review commission found the BIA guilty of 
failing to safeguard Indian legal, financial, and safety interests. Nor were the courts 
anxious to extend rights to Native Americans. Most noticeably in cases concerning 
religious freedom, the Supreme Court has found compelling state interests to out- 
weigh most Indian claims to religious freedom. In 1988, for instance, the Court 
ruled that the forest service could allow roads and timber cutting in national forests 
that had been used by Indian tribes for religious purposes.*? And in 1990 the Court 
held that two Native American drug counselors who had been dismissed for using 
peyote, a hallucinogenic drug traditionally used in Native American religious cere- 
monies, were not entitled to unemployment benefits from the state of Oregon.*! 

Like many other groups shut out from access to political institutions, Native 
Americans took their political fate into their own hands. In the 1960s and after, they 
focused on working outside the system to change public opinion and to persuade 
Congress to alter public policy. Not unlike the black protest movement of the six- 
ties, but without their foundation of judicial victories, the Indians formed groups 
like the National Indian Youth Council, which organized “fish-ins” in 1964 to de- 
fend fishing rights lost in a state court decision, and other groups like AMERIND, 
the Indian Land Rights Association, and the American Indian Civil Rights Council. 
The most well known of these activist groups was the American Indian Movement 
(AIM), founded in 1968. This group staged dramatic demonstrations, such as the 
1969 takeover of Alcatraz Island and the 1973 occupation of a reservation at 
Wounded Knee (the location of an 1890 massacre of Sioux Indians, symbolizing the 
defeat of Native Americans at the hands of whites). AIM drew public attention to 
the plight of many Native Americans and, at the same time, the divisions within the 
Indian community on such central issues as self-rule, treaty enforcement, and the 
role of the federal government. 

But for all the militant activism of the sixties and seventies, Native Americans 
have made no giant strides in redressing the centuries of dominance by white people. 
They remain at the bottom of the income scale in America, earning less than African 
Americans on average, and their living conditions are often poor. In 1989, 27 per- 
cent of Indian families lived in poverty, compared to only 10 percent of the total U.S. 
population. And only 65.6 percent of Native Americans are high school graduates, 
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compared to 75 percent of the nation overall. Consider, for example, the Navajos 
living on and off the reservation in Montezuma Creek, Utah. Sixty percent have no 
electricity or running water, half don’t have jobs, fewer than half have graduated 
from high school, and 90 percent receive some kind of governmental support.” 

Since the 1980s, however, an ironic twist of legal interpretation has enabled 
some Native Americans to parlay their status as semisovereign nations into a foun- 
dation for economic prosperity. As a result of two court cases,*? and Congress’s 
1988 Indian Gaming Regulatory Act, if a state allows any form of legalized gam- 
bling at all, even a state lottery, then Indian reservations in that state may allow any 
sort of gambling, subject only to the regulation of the Bureau of Indian Affairs. 
Many now have casinos to rival Las Vegas in gaudy splendor, and the money is 
pouring into their coffers. At least twenty states have Indian gambling, and in 1992 
Americans spent three times as much at Indian-run casinos as they did on movie 
tickets, with the amount expected to double before 2002.44 Casino gambling is con- 
troversial on several counts among Native Americans themselves, some of whom see 
it as their economic salvation and others as spiritually ruinous, and among other 
Americans, many of whom object for economic reasons. Opponents like casino 
owner Donald Trump claim that Congress is giving special privileges to Native 
Americans that may threaten their own business interests. Regardless of the moral 
and economic questions unleashed by the casino boom, for many Native Americans 
it is a way to recoup at least some of the resources that have been lost in the past. 

Politically, there is the potential for improvement as well. While recent Supreme 
Court cases failed to support religious freedom for Native Americans, some lower 
court orders have supported their rights. In 1996 President Bill Clinton issued an ex- 
ecutive order that requires federal agencies to protect and provide access to sacred 
religious sites of American Indians, which has been a major point of contention in 
Indian-federal relations. Executive orders do not last beyond the administration of 
the president who issues them, however, so this may not indicate a lasting change in 
federal priorities. Until the Supreme Court ruled in 1996 that electoral districts 
could not be drawn to enhance the power of particular racial groups, Native Amer- 
icans had been gaining strength at the polls, to better defend their local interests. 
And in national politics, figures like Senator Ben Nighthorse Campbell have been 
changing stereotypes of Native Americans and working to benefit Native American 
communities. 


Hispanic Americans 


Hispanic Americans, sometimes also called Latinos, are a diverse group with yet an- 
other story of discrimination in the United States. They did not have to contend with 
the tradition of slavery that burdened blacks, and they don’t have the unique legal 
problems of Native Americans, but they face peculiar challenges of their own in try- 
ing to fight discrimination and raise their standing in American society. Among the 
reasons why the Hispanic experience is different are the diversity within the His- 
panic population, the language barrier that many face, and the political reaction to 
immigration, particularly illegal immigration, from Mexico into the United States. 
Hispanics are one of the fastest-growing ethnic groups in America. The 1990 
U.S. census counted 22.5 million Hispanic Americans, with a projected 2010 popu- 
lation of over 30 million. Since 1970 the Hispanic population has grown by 39 per- 
cent, compared with only an 11.4 percent increase among blacks and a 7.4 percent 
increase among whites. This population explosion means that the problems faced by 
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Hispanics will become much more central to the country as a whole as the twenty- 
first century unfolds. 


Diversity A striking difference between Hispanics and the other groups we have 
discussed is their diversity. While Hispanics have in common their Spanish heritage, 
they have arrived in the United States traveling different routes, at different times. 
As of 1996, 63.4 percent of Hispanics (18 million) were of Mexican origin, al- 
though some came from families that had lived here for centuries, and others were 
Mexican-born. Americans with Mexican backgrounds, called Chicanos, do not nec- 
essarily share the concerns and issues of more recent immigrants, so there is diver- 
sity even within this group. Eleven percent of Hispanics (3.1 million) have roots in 
Puerto Rico, 14.3 percent (4.1 million) in Central or South America, 4 percent (tei 
million) in Cuba, and the remainder (7.3 percent) have other Spanish back- 
grounds.‘> These groups have settled in different parts of the country as well. Mexi- 
can Americans are largely located in California, Texas, Arizona, and New Mexico. 
Puerto Ricans are in New York, New Jersey, and other northern cities, and Cubans 
tend to be clustered in South Florida (see Figure 6.1). 

These groups differ in more than places of origin and settlement. Cubans were 
much more likely to be political refugees, escaping the communist government of 
Fidel Castro, whereas those from other countries tend to be economic refugees look- 
ing for a better life. Because it was educated, professional Cubans who fled, they 
have largely regained their higher socioeconomic status in this country. For instance, 
almost 20 percent of Cuban Americans are college educated, a percentage that holds 
true for the United States as a whole, but only 6 percent of Mexican Americans 
and 9 percent of Puerto Ricans have graduated from college. Consequently Cuban 
Americans also hold more professional and managerial jobs, and their standard of 
living, on average, is much higher. What this diversity means is that there is little rea- 
son for Hispanics to view themselves as a single ethnic group with common inter- 
ests, and thus to act in political concert. While their numbers suggest that if they 
acted together they would wield considerable clout, their diversity has led to frag- 
mentation and powerlessness. 


The English-Only Movement Language has also presented a special challenge to 
Hispanics. The United States today ranks sixth in the world in the number of people 
who consider Spanish a first language, with an active and important Spanish- 
language media of radio, television and press. This preponderance of Spanish- 
speakers is probably due less to a refusal on the part of Hispanics to learn English 
than to the fact that new immigrants are continually streaming into this country.*® 
Nonetheless, especially in areas with large Hispanic populations, white Anglos feel 
threatened by what they see as the encroachment of Spanish, and many communities 
have launched movements to make English the official language, precluding foreign 
languages from appearing on ballots and official documents. 

The English-only movement is a particularly divisive one. An English-only bill 
was passed in the House in 1997, but was defeated in the Senate. The bill had the 
support of many Republicans, who claim that the English language is at the heart of 
what it means to be American and must be protected by law. Opponents, primarily 
Democrats, point out that 97 percent of Americans speak English well without any 
such law and that “fewer than one percent of official documents are printed in lan- 
guages other than English.”*”7 There has also been support for a constitutional 
amendment making English the official language of the United States. Proponents of 
such a law, like former Speaker of the House Newt Gingrich, cite the difficulties that 
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bilingual countries such as Canada have faced, and interest groups, like English 
Language Advocates, warn that “there is an immediate threat of losing our common 
English bond.”*® It is true that sharing a common language is a fundamental way 
that nations create cohesion and loyalty among their citizens, and language is criti- 
cal to national culture and political life. But many bilingual nations thrive, and in 
fact over 150 languages are spoken in the United States (see Snapshots of America, 
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page 41). Clearly Spanish is the target of the current proposals, though other lan- 
guages, including Yiddish, have been the object of earlier laws.*? 

Critics of English-only laws charge that they are a way of denying civil rights to 
groups that Americans perceive as foreign or different. If ballots are printed only in 
English, for instance, those who do not speak or read English well are effectively dis- 
enfranchised. Thus the 1970 extension of the Voting Rights Act requires that ballots 
be printed in English and Spanish where at least 5 percent of the population is 
Spanish-speaking. If schools teach only in English, many children of immigrants are 
denied an education, and ultimately their best chance to assimilate into American 
society. Recognizing this, the Supreme Court, in Lau v. Nichols, ruled that Title VI 
of the Civil Rights Act of 1964 meant that schools had to provide instruction in a 
language students could understand.*° There is ongoing debate about whether bilin- 
gual instruction should be temporary until English is mastered or a more permanent 
tool for preserving the cultures of children for whom English is not the first lan- 
guage. Many immigrant parents are beginning to weigh in against bilingual educa- 
tion, feeling that even though they may speak Spanish at home children must have 
an opportunity to learn English in school.°! The English-only controversy is about 
more than language—it is about national and cultural identity, a struggle to lay 
claim to the voice of America. 


The Controversy over Immigration A final concern that makes the Hispanic 
struggle for civil rights unique in America is the reaction against immigration, par- 
ticularly illegal immigration from Mexico. As we saw in Chapter 2, illegal immigra- 
tion is a critical problem in some areas of the country. A backlash against illegal 
immigration has some serious consequences for Hispanic-American citizens, who 
may be indistinguishable in appearance, name, and language from recent immi- 
grants. They have found themselves suspected, followed, and challenged by the po- 
lice, forced to show proof of legal residence on demand, and subjected to unpleasant 
reactions from non-Hispanic citizens who blame an entire ethnic group for the per- 
ceived behavior of a few of its members. All of this makes acceptance into American 
society more difficult for Hispanics, encourages segregation, and makes the subtle 
denial of equal rights in employment, housing, and education, for instance, easier to 
carry out. 


Political Strategies ‘Though the barriers to assimilation that Hispanics face are 
formidable, their political position is improving. Like African Americans, they have 
had some success in organizing and calling public attention to their circumstances. 
Cesar Chavez as leader of the United Farm Workers in the 1960s drew national at- 
tention to the conditions under which farm workers labored. Following the princi- 
ples of the civil rights movement, he highlighted concerns of social justice in his call 
for a nationwide boycott of grapes and lettuce picked by nonunion labor, and in 
the process he became a symbol of the Hispanic struggle for equal rights. Groups 
like the Mexican American Legal Defense and Education Fund (MALDEB), the 
Puerto Rican Legal Defense and Education Fund, and the League of United Latin 
American Citizens (LULAC) continue to lobby to end discrimination against His- 
panic Americans. 

There are currently seventeen Hispanics in the 106th Congress, and President 
Clinton has named three Hispanics to cabinet posts; however, there are currently 
no Hispanic senators or governors, although there are high-level Hispanics in many 
other state offices. The voter turnout rate for Hispanics has traditionally been low 
because they are disproportionately poor and poor people are less likely to vote, 
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but this situation is changing. Where the socioeconomic status of Hispanics is high 
and where their numbers are concentrated, as in South Florida, their political clout 
is considerable, as the intense controversy over the custody of young Cuban refugee 
Elian Gonzalez in 1999-2000 made clear. Presidential candidates, mindful of Florida’s 
twenty-five electoral votes, regularly make pilgrimages to South Florida to de- 
nounce Cuba’s communist policies, a popular position among the Cuban-American 
voters there. Grass-roots political organization has also paid off for Hispanic com- 
munities. In Texas, for instance, local groups called Communities Organized for 
Public Service (COPS) have undertaken to bring politicians to Hispanic neighbor- 
hoods so that poor citizens can meet their representatives and voice their concerns. 
Citizens who feel that they are being listened to are more likely to vote, and COPS 
was able to organize voter registration drives that boosted Hispanic participation. 
Similarly, the Southwest Voter Registration Project (SWVRP) has led over one 
thousand voter registration drives in states like California, Texas, and New Mex- 
ico. In 1996 Latino Vote USA targeted Hispanics in thirty-one states and Washing- 
ton D.C., in order to register them to vote and encourage them to turn out. Such 
movements have increased registration of Hispanic voters by more than 50 percent. 
In California, Hispanics make up almost 15 percent of the states’ 13 million regis- 
tered voters. Since 1990 more than 40 percent of California’s new voters are His- 
panic, and they have been voting at rates higher than the rest of the population.5? 
Democrat Loretta Sanchez’s victory in 1996 over Republican incumbent congress- 
man Robert Dornan in traditionally Republican Orange County, California (and 
her subsequent victory in a 1998 rematch), shows that the strategy of registering 
and mobilizing voters can have dramatic results. 


Asian Americans 


Asian Americans share some of the experiences of Hispanics, facing cultural preju- 
dice as well as racism and absorbing some of the public backlash against immigra- 
tion. Yet the history of Asian-American immigration, the explosive events of World 
War II, and the impressive educational and economic success of many Asian Ameri- 
cans mean that the Asian experience is also in many ways unique. 
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Figure 6.2 
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Diversity Like Hispanics, the Asian-American population is diverse (see Figure 
6.2). There are Americans with roots in China, Japan, Korea, the Philippines, India, 
Vietnam, Laos, and Cambodia, to name just a few. Asian Americans vary not only 
by their country of origin, but also by the time of their arrival in the United States. 
There are Chinese and Japanese Americans whose families have lived here for well 
over a century and a half, arriving with the waves of immigrants in the early 1800s 
who came to work in the frontier West. In part because of the resentment of white 
workers, whose wages were being squeezed by the low pay the immigrants would 
accept, Congress passed the Chinese Exclusion Act in 1882, halting immigration 
from China, and the National Origin Act of 1925, barring the entry of Japanese. It 
was not until the Immigration Act of 1965 that Congress again opened the door to 
Asian immigration. Asians and Pacific Islanders are currently the fastest-growing 
immigrant group in America. The newer immigrants come from all over Asia, but in 
particular from the wartorn countries of Vietnam, Laos, and Cambodia. 

Today Asian Americans live in every region of the United States. They are the ma- 
jority of the population of Hawaii, and 10 percent of that of California. New York City 
has the largest Chinese community outside China. The more recent immigrants are 
spread throughout the country. The South is experiencing an especially fast-growing 
Asian population; there, from 1980-1990, the Asian and Pacific Islander population 
increased 146 percent, compared to 103 percent in the rest of the country.*? 


Discrimination Asians have faced discrimination in the United States since their 
arrival. The fact that they are identifiable by their appearance has made assimilation 
into the larger European-American population difficult. While most immigrants 
dream of becoming citizens in their new country, and eventually gaining political in- 
fluence through the right to vote, that option was not open to Asians. The Natural- 
ization Act of 1790 provided only for white immigrants to become naturalized 
citizens, and with few exceptions—for Filipino soldiers in the U.S. Army during 
World War II, for example—the act was in force until 1952. Branded “aliens ineligi- 
ble for citizenship,” Asians were not only permanently disenfranchised, but in many 
states they could not even own or rent property. Female citizens wishing to marry 
Asian “aliens” lost their own citizenship. The exclusionary immigration laws of 
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1882 and 1925 reflect this country’s hostility to Asians, but nowhere was anti-Asian 
sentiment so painfully evident than in the white American reaction to Japanese 
Americans during World War II. 

When the United States found itself at war with Japan, there was a strong back- 
lash against Asian Americans. Because most Americans could not tell the difference 
between people from different Asian heritages, non-Japanese citizens found it neces- 
Sary to wear buttons proclaiming “Iam Korean” or “Iam Filipino” to avoid having 
rocks and racial taunts thrown at them.54 From 1942 onward, however, the U.S. 
government rounded up Japanese Americans, forced them to abandon or sell their 
property, and put them in detention camps for purposes of “national security.” 
While the government was worried about security threats posed by those with 
Japanese sympathies, two-thirds of the 120,000 incarcerated were American citi- 
zens. Neither German Americans nor Italian Americans, both of whose homelands 
were also at war with the United States, were stripped of their rights. Remarkably, 
after they were incarcerated, young Japanese men were asked to sign oaths of loy- 
alty to the American government so that they could be drafted into military service. 
Those who refused in outrage over their treatment were imprisoned. The crowning 
insult was the Supreme Court approval of curfews and detention camps for Japanese 
Americans.°? Though the government later backed down and, in tact, paid 1.25 bil- 
lion dollars as reparation to survivors of the ordeal in 1988, the Japanese intern- 
ment Camps remain a major scar on America’s civil rights record. 

One unusual feature of the Asian-American experience is their overall academic 
success and corresponding economic prosperity. Median household incomes in 1994 
were $40,482 for Asian and Pacific Islanders, $34,028 for whites, $23,421 for His- 
panics, and $21,027 for blacks. Probably a number of factors account for this suc- 
cess. Forced out of wage labor in the West in the 1880s by resentful white workers, 
Asian immigrants developed entrepreneurial skills and many came to own their own 
businesses and restaurants. A cultural emphasis on hard work and high achievement 
lent itself particularly well to success in the American education system and culture 
of equality of opportunity. Furthermore, many Asian immigrants were highly skilled 
and professional workers in their own countries and passed on the values of their 
achievements to their children. 

Asian Americans graduate from high school and college at higher rates than 
other ethnic groups, and at least as high, and in some places higher, than whites. In 
1989, 11 percent of the students at Harvard were Asian, as were 10 percent of the 
students at Princeton, 16 percent at Stanford, 21 percent at MIT, and 25 percent at 
the University of California, Berkeley.°° What their high levels of academic success 
often mean for Asian Americans is that they become the targets of racist attacks by 
resentful whites.°’ Asian Americans have accused schools like Stanford, Brown, 
Harvard, and Berkeley of “capping” the number of Asians they admit, and white 
alumni who feel that slots at these elite schools should be reserved for their children 
have complained about the numbers of Asians in attendance. Although the schools 
deny the capping charges, Asian-American students won favorable judgments in six- 
teen out of forty complaints they filed with the Department of Education between 
1988 and 1995, a much higher rate than that achieved by any other racial group. 
Their success also means that Asian Americans stand in an odd relationship to affir- 
mative action, a set of policies that usually helps minorities blocked from traditional 
paths to economic prosperity. While affirmative action policies might benefit them in 
hiring situations, they actually harm Asian Americans seeking to go to university or 
professional schools. Because these students are generally so well qualified, more of 
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them would be admitted if race were not taken into account to permit the admission 
of Hispanic and African-American students. Policies that pit mnority groups against 
each other in this way do not promote solidarity and community among them and 
make racist attitudes even harder to overcome. 


Political Strategies According to all our conventional understanding of what 
makes people vote in the United States, participation among Asian Americans ought 
to be quite high. Voter turnout usually rises along with education and income levels, 
and yet Asian-American voter registration and turnout rates have been among the 
lowest in the nation. Particularly in states like California, where they constitute 11 
percent of the population, their political representation and influence do not reflect 
their numbers. 

Political observers account for this lack of participation in several ways. Until 
after World War II, as we saw, immigration laws restricted the citizenship rights of 
Asian Americans. In addition, the political systems that many Asian immigrants left 
behind did not have traditions of democratic political participation. Finally, many 
Asian Americans came to the United States for economic reasons and have focused 
their attentions on building economic security rather than learning to navigate an 
unfamiliar political system.°? 

There is some evidence, however, that this trend of nonparticipation is chang- 
ing. Researchers have found that where Asian Americans do register, they tend to 
vote at rates higher than those of other groups.°? In the 1996 election, concerted ef- 
forts were made to register and turn out Asian Americans by a national coalition of 
Asian-American interest groups seeking to maximize their impact at the polls. The 
results included the election of Gary Locke as the first Asian-American governor of 
a mainland state (Washington), and in 1998 there were two thousand elected offi- 
cials of Pacific and Asian Islander descent—up 10 percent from 1996.°' About 33 
percent of the Asian-American voters in California in 1996 were first time voters. 
Asian Americans made up only 6 percent of the California electorate in 1998, but 
projections suggest that could jump to 10 percent in 2000.° 

One reason for the increased participation of Asian Americans in 1996, in addi- 
tion to the voter registration drives, is that many Asian Americans are finding them- 
selves more and more affected by public policies. Welfare reform that strips many 
elderly legal immigrants of their benefits, changes in immigration laws, and affirma- 
tive action are among the issues driving Asian Americans to the polls. Even contin- 
ued efforts to register this group are unlikely to bring about electoral results as 
dramatic as those that we are starting to see for Hispanics, however, since Asian 
Americans tend to split their votes more or less equally between Democrats and Re- 
publicans.** While African Americans vote for the Democratic over the Republican 
Party at a ratio of eight to one, and Hispanics, two to one, Asian Americans favor 
the Democrats only slightly, and 20 percent claim no party affiliation at all.® 


Like Afri i i - 

WHO, WHAT, HOW Ie e African Americans, Native Americans, Hispan 
ics, and Asian Americans all want their rights as citi- 

zens to be recognized and protected, and they want to be able to use the political 
system to get their interests represented and to gain economic and social equality. 


They have all had to fight those who benefited from the existing power structure. 


The rules and strategies used by these groups to claim rights, and by their opponents 
to deny them, however, have varied. 
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Native Americans have had their rights denied through the Court’s interpreta- 
tion of the commerce clause, giving Congress power over them and their lands. Be- 
cause neither Congress nor the courts have been receptive to their claims, they have 
sought to force the American government to fulfill its promises to them and to gain 
political rights and economic well-being, by working outside of the political system. 
They have engaged in political activism, such as demonstrations, but most effective 
in some ways has been their entry into the gambling profession, which has begun to 
afford them some economic prosperity. 

Hispanics too have had their rights denied, partly through general discrimina- 
tion but partly through organized movements such as the English-only movement 
and anti-immigration efforts. Because of their diversity and low levels of socioeco- 
nomic achievement, they have not 
been very successful in organizing 
to fight for their rights politically. 
Tactics used by Hispanic leaders 
include boycotts and voter educa- 
tion and registration drives. 

Finally, Asian Americans, long 
prevented by law from becoming 
citizens and under suspicion dur- 
ing World War II, have also had to 
bear the collective brunt of Ameri- 
cans’ discriminatory actions. As 
diverse as Hispanics, Asian Ameri- 
cans have also failed to organize 
politically. Their socioeconomic 
fate, however, has been different 
from many Hispanic groups be- 
cause of a culture that emphasizes 
scholarly achievement and a his- 
tory that allowed many Asian 
Americans to thrive economically 
in their own communities despite 
their lack of citizenship status. 
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Rights Denied on the Basis of Gender: Women 


Of all the battles fought for equal rights in the American political system, the 
women’s struggle has been perhaps the most peculiar. For women, while certainly 
denied most imaginable civil and economic rights, were not outside the system in the 
same way racial and ethnic groups have been. Most women lived with their hus- 
bands or fathers, and many shared their view that men, not women, should have 
power in the political world. Women’s realm, after all, was the home, and the pre- 
vailing belief was that women were too good, too pure, too chaste, to deal with the 
sordid world outside. As a New Jersey senator argued in the late 1800s, women 
should not be allowed to vote because they have “a higher and holier mission. . . . 
Their mission is at home. .. .”°° Today there are still some women as well as men 
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who agree with the gist of this sentiment. That means that the struggle for women’s 
rights has not only failed to win the support of all women, but it has been actively 
opposed by some, as well as by men whose power, standing, and worldview it has 
threatened. 


Women’s Place in the Early Nineteenth Century 


The legal and economic position of women in the early nineteenth century, though 
not exactly “slavery,” in some ways was not far different. According to English 
common law, on which our system was based, when a woman married, she merged 
her legal identity with her husband’s, which is to say in practical terms, she no 
longer had one. Once married she could not be a party to a contract, bring a law 
suit, own or inherit property, earn wages for any service, gain custody of her chil- 
dren in case of divorce, or initiate divorce from an abusive husband. If her husband 
were not a U.S. citizen, she lost her own citizenship. Neither married nor unmarried 
women could vote. In exchange for the legal identity his wife gave up, a husband 
was expected to provide security for her, and if he died without a will, she was enti- 
tled to one-third of his estate. If he made a will and left her out of it, however, she 
had no legal recourse to protect herself and her children.°’ 

Opportunities were not plentiful for women who preferred to remain unmar- 
ried. Poor women worked in domestic service and, later, in the textile industry. But 
most married women did not work outside the home. For unmarried women, the 
jobs available were those that fit their supposed womanly nature and that paid too 
little to be attractive to men, primarily nursing and teaching. Women who tried to 
break the occupational barriers were usually rebuffed, and for those who prevailed, 
success was often a mixed blessing. When in 1847, after many rejections and a mis- 
erable time in medical school, Elizabeth Blackwell graduated at the top of her class 
to become the first woman doctor, the only way she could get patients was to open 
her own hospital for women and children. The legal profession did not welcome 
women either, because once women were married, they could no longer be recog- 
nized in court. In 1860 Belle Mansfield was admitted to the Iowa bar by a judge 
sympathetic to the cause of women’s rights. But when Myra Bradwell became the 
first woman law school graduate ten years later, the Illinois bar refused to admit her. 
Rather than support her, the U.S. Supreme Court ruled that admission to the bar 
was the state’s prerogative.°° 


The Birth of the Women’s Rights Movement 


The women’s movement is commonly dated from an 1848 convention on women’s 
rights held in Seneca Falls, New York. There, men and women who supported the 
extension of rights to women issued a Declaration of Principles that deliberately 
sought to evoke the sentiments of those calling for freedom from political oppres- 
sion. Echoing the Declaration of Independence, it began, 


When, in the course of human events, it becomes necessary for one por- 
tion of the family of man to assume among the people of the earth a posi- 
tion different from that they have hitherto occupied... . 


We hold these truths to be self-evident: that all men and women are cre- 
ated equal; that they are endowed by their Creator with certain inalienable 
rights; that among these are life, liberty and the pursuit of happiness. . . . 
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Against the advice of many of those present, a resolution was proposed to de- 
mand the vote for women. It was the only resolution not to receive the convention’s 
unanimous support. Even among supporters of women’s rights, the right to vote was 
controversial. Other propositions were enthusiastically and unanimously approved, 
among them calls for the right to own property, to have access to higher education, 
and to receive custody of children after divorce. Some of these demands were real- 
ized in New York by the 1848 Married Women’s Property Act, and still others in an 
1860 New York law, but these rights were not extended to all American women, 
and progress was slow. 

The women’s movement picked up steam after Seneca Falls and the victories in 
New York, but it had yet to settle on a political strategy. The courts were closed to 
women, of course, much as they had been for Dred Scott; women simply weren’t al- 
lowed access to the legal arena. For a long time, women’s rights advocates worked 
closely with the antislavery movement, assuming that when blacks received their 
rights, as they did with the passage of the Fourteenth Amendment, they and the Re- 
publican Party would rally to the women’s cause. Not only did that fail to happen, 
but the passage of the Fourteenth Amendment marked the first time the word male 
appeared in the Constitution. There was a bitter split between the two movements, 
and afterward it was not unheard of for women’s rights advocates to promote their 
cause, especially in the South, with racist appeals, arguing that giving women the 
right to vote would dilute the impact of black voters. 

In 1869 the women’s movement itself split into two groups, divided by philoso- 
phy and strategy. The National Woman Suffrage Association took a broad view of 
the suffrage issue and included among its goals the reform of job discrimination, 
labor conditions, and divorce law. It favored a federal suffrage amendment, which 
required work at the national level. Regularly, from 1878 to 1896 and again after 
1913, the Susan B. Anthony Amendment, named after an early advocate of women’s 
rights, was introduced into Congress, but failed to pass. The American Woman Suf- 
frage Association, on the other hand, took a different tack, focusing its efforts on 
the less dramatic but more practical task of changing state electoral laws. It was this 
state strategy that would prove effective and finally create the conditions under 
which the Susan B. Anthony Nineteenth Amendment would be passed and ratified 
in 1920. 


The Struggle in the States 


The state strategy was a smart one for women. Unlike the situation blacks faced 
after the war, the national government was not behind their cause. It was possible 
for women to have an impact on state governments, however, even those where dis- 
crimination was a problem. Different states have different cultures and traditions, 
and the Constitution allows them to decide who may legally vote. Women were able 
to target states that were sympathetic to them and gradually to gain enough political 
clout that their demands were listened to on the national level. 

Women had been able to vote since 1869 in the Territory of Wyoming. In the 
West women’s roles were different than in the East and the South. In frontier coun- 
try, it wasn’t possible for women to be as protected as they might be back East, and 
when they proved capable of taking on a variety of other roles, it was hard to justify 
denying them the same rights as men. When Wyoming applied for statehood in 
1889, Congress tried to impose the condition of disenfranchisement as the price of 
admission to the Union. The Wyoming legislature responded, “We will remain out 
of the Union a hundred years rather than come in without the women.”® When 
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Wyoming was finally admitted to the United States, it was the first state to allow 
women to vote. 

That success was not to prove contagious, however. From 1870 to 1910, 
women waged 480 campaigns in thirty-three states, caused seventeen referenda to 
be held in eleven states, and won in only two of them—Colorado (1893) and Idaho 
(1896). In the process the National and American Woman Suffrage Associations de- 
cided to overlook their differences for the sake of concerted action and merged in 
1890 as the National American Woman Suffrage Association (NAWSA). In 1910 
women began to refine their state-level strategy and were soon able to win two more 
referenda—Washington (1910) and California (1911). In 1912 they gained Arizona, 
Kansas, and Oregon, but lost Michigan to voter fraud. In Illinois, where the gover- 
nor refused to submit a referendum to the voters, the state legislature granted 
women the right to vote in elections for presidential electors. By now, women could 
vote in states that controlled 74 of the total 483 electoral college votes that decided 
the presidency, but the movement was facing strong external opposition and was 
being torn apart internally by political differences. 

In 1914 an impatient, militant offshoot of NAWSA began to work at the na- 
tional level again, picketing the White House and targeting the presidential party, 
contributing to the defeat of twenty-three of forty-three Democratic candidates in 
the western states where women could vote. The appearance of political power lent 
momentum to the state-level efforts. In 1917 North Dakota gave women presiden- 
tial suffrage; then Ohio, Indiana, Rhode Island, Nebraska, and Michigan followed 
suit. Arkansas and New York joined the list later that year. NAWSA issued a state- 
ment to Congress that if it would not pass the Susan B. Anthony Amendment, it 
would work to defeat every legislator who opposed it. The amendment passed in the 
House, but not the Senate, and NAWSA targeted four Senators. Two were defeated, 
and two held onto their seats by only narrow margins. Nine more states gave 
women the right to vote in presidential elections (see Figure 6.3). 


] Partial woman suffrage (primaries 
and/or presidential elections only) 





No statewide woman suffrage 
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to sense the first signs of 
real political power. 


OFFICIAL WEEKLY ORGAN OF 
‘THE NATIONAL WOMAN'S PARTY 
Drown for The Suffragist by Nine B. Allender 





Rights Denied on the Basis of Gender 225 


In 1919 the Susan B. Anthony Amendment was reintroduced into Congress 
with the support of President Woodrow Wilson and passed by the necessary two- 
thirds majority in both houses. When, in August 1920, Tennessee became the thirty- 
sixth state to ratify the Nineteenth Amendment, for the required total of 
three-fourths of the state legislatures, women finally had the vote nationwide. Un- 
like the situation faced by African Americans, the legal victory ended the battle. En- 
forcement was not as difficult as enforcement of the Fifteenth Amendment, although 
many women were not inclined to use their newly won right. But right to the end, 
the opposition had been petty and virulent, and the victory was only narrowly won. 


Winners and Losers in the Suffrage Movement 


The debate over women’s suffrage, like the fight over black civil rights, hit bitter 
depths because so much was at stake. If women were to acquire political rights, op- 
ponents feared, an entire way of life would be over. And, of course, in many ways 
they were right. 
The opposition to women’s suffrage came from a number of different directions. 
In the South, white men rejected women’s suffrage for fear that women would en- 
courage enforcement of the Civil War amendments, giving political power to blacks. 
And if women could vote, then of course black women could vote, further weaken- 
ing the white male position. In the West, and especially the Midwest, brewing inter- 
ests fought suffrage, believing that women would force temperance on the nation. 
Liquor interests fought the women’s campaign vigorously, stuffing ballot boxes and 
pouring huge sums of money into antisuffrage efforts. In 
the East, women’s opponents were industrial and busi- 
ness interests who were concerned that voting women 
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were more than enough for women, and that suffrage 
was unnecessary since men represented and watched out 
for the interests of women.”° For well-to-do women, the 
status quo was comfortable, and changing expectations 
about women’s roles could only threaten that security. 
Eventually, everything these opponents feared came 
to pass, although not necessarily as the result of women 
voting. In fact, in the immediate aftermath of the Nine- 
teenth Amendment, the results of women’s suffrage were 
disappointing to supporters. Blacks and immigrants 
were still being discriminated against in many parts of 
the country, effectively preventing both males and fe- 
males from voting. Political parties excluded women, 
and they lacked the money, political contacts, and expe- 
rience to get involved in politics. Perhaps most impor- 
tant, general cultural attitudes worked against women’s 
political participation. Politically active women were 
ostracized and accused of being unfeminine, making 
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The ae* would pass enlightened labor legislation and would or- 
. ganize for higher wages and better working conditions. 

ST Antisuffrage women’s groups, usually representing 

upper-class women, claimed that their duties at home 





Democrat: May I hove the Honor? political involvement costly to many women.7! While 


Republican: May I have the Honor? 


the women’s rights advocates were clear winners in the 
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suffrage fight, it took a long time for all the benefits of victory to materialize. As the 
battle over the Equal Rights Amendment was to show, attitudes toward women 
were changing at a glacial pace. 


The Equal Rights Amendment 


The Nineteenth Amendment gave women the right to vote, but it did not ensure the 
constitutional protection against discrimination that the Fourteenth Amendment 
had provided for African Americans. It was unconstitutional to treat people differ- 
ently on account of race, but not on account of gender. Since the ratification of the 
Nineteenth Amendment in 1920, some women’s groups had been working for the 
passage of an additional Equal Rights Amendment that would ban discrimination 
on the basis of sex and guarantee women the equal protection of the laws. Objec- 
tions to the proposed amendment again came from many different directions. Tradi- 
tionalists, both men and women, opposed changing the status quo and giving more 
power to the federal government. But there were also women, and supporters of 
women’s rights, who feared that requiring laws to treat men and women the same 
would actually make women worse off by nullifying the variety of legislation that 
sought to protect women. Many social reformers, for instance, had worked for laws 
that would limit working hours or establish minimum wages for women, which now 
would be in jeopardy. Opponents also feared that an equal rights amendment would 
strike down laws preventing women from being drafted and sent into combat. Many 
laws in American society treat men and women differently, and few, if any, would 
survive under an equal rights amendment. 

Nonetheless, an Equal Rights Amendment (ERA) was proposed to Congress on 
a fairly regular basis, and though many defenders of women’s rights worked hard 
for its passage, it languished in Congress. Support for women’s rights more generally 
came from an unexpected quarter, however. Title VII of the Civil Rights Act of 1964 
was intended to prohibit job discrimination on the basis of race. In an effort to en- 
sure its defeat in Congress, Congressman Howard W. Smith, a Democrat from Vir- 
ginia, amended the bill to include discrimination on the basis of gender as well. His 
strategy backfired, however, when the amended bill passed. The National Organiza- 
tion for Women (NOW), which formed in 1967, was heartily behind the idea of an 
amendment. Several pieces of legislation that passed in the early seventies signaled 
that public opinion was favorable to the idea of expanding women’s rights. Title IX 
of the Education Amendments of 1972 banned sex discrimination in schools receiv- 
ing federal funds, which meant, among other things, that schools had to provide 
girls with the equal opportunity and support to play sports in school. The Revenue 
Act of 1972 provided for tax credits for child care. 

In 1970 the ERA was again introduced in the House, and this time it passed. 
But the Senate spent the next two years refining the language of the amendment, 
adding and removing provisions that would have kept women from being drafted. 
Arguing that such changes would not amount to true equality, advocates of equal 
rights for women managed to defeat them. Finally, on March 22, 1972, the ERA 
passed in the Senate. The exact language of the proposed amendment read: 


1. Equality of rights under the law shall not be denied or abridged by the 
United States or by any State on account of sex. 

2. The Congress shall have the power to enforce, by appropriate legislation, 
the provisions of this article. 

3. This amendment shall take effect two years after the date of ratification. 


World Class Women 
The 1999 World Cup 
champions celebrate 
their victory at the Rose 
Bowl in California. Many 
people credit Title IX of 
the Higher Education Act 
(aimed at ending dis- 
crimination in athletic 
programs at federally 
funded institutions) with 
giving female athletes 

in the United States the 


opportunities they 
needed to make this 
victory possible. 
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When both Houses of Congress passed the final version of the amendment, the 
process of getting approval of three-quarters of the state legislatures began. Thirty 
states had ratified the amendment by early 1973. But while public opinion polls 
showed support for the idea of giving constitutional protection to women’s rights, 
the votes at the state level began to go the other way. By 1977 only thirty-five states 
had voted to ratify, three short of the necessary thirty-eight. Despite the extension of 
the ratification deadline from 1979 to 1982, the amendment died unratified. 

Why did a ratification process that started out with such promise fizzle so 
abruptly? There are several reasons why the ERA failed to pass. First, while most 
people supported the idea of women’s rights in the abstract, they weren’t sure what 
the consequences of such an amendment would be, and people feared the possibility 
of radical social change. A second reason why the ERA failed to be ratified was that 
it came to be identified in the public’s mind with the 1973 Supreme Court ruling in 
Roe v. Wade that women have abortion rights in the first trimester of their pregnan- 
cies. Professor Jane Mansbridge argues that conservative opponents of the ERA 
managed to link the two issues, claiming that the ERA was a rejection of mother- 
hood and traditional values, turning ERA votes into referenda on abortion.” 

Finally, the Supreme Court had been striking down some (though not all) laws 
that treated women differently from men, using the equal protection clause of the 
Fourteenth Amendment.’? This caused some people to argue that the ERA was un- 
necessary, which probably reassured those who approved the principle of equality 
but had no desire to turn society upside-down. 


Gender Discrimination Today 


Despite the failure of the ERA, today most of the legal barriers to women’s equality 
in this country have been eliminated (though this is not necessarily the case in other 
countries—see box, “Women’s Rights Around the World,” on page 228). But be- 
cause the ERA did not pass, and there is no constitutional amendment specifically 
guaranteeing equal protection of the laws regardless of gender, the Supreme Court 
has not been willing to treat gender as a suspect classifi- 
cation, although it has come close at times. Laws that 
treat men and women differently are subject only to the 
intermediate standard of review, not the strict scrutiny 
test. There must be only an important government pur- 
pose for laws that discriminate against women, not a 
compelling interest. Examples of laws that have failed 
that test, and thus have been struck down by the Court, 
include portions of the Social Security Act that give 
benefits to widows but not to widowers, and laws that 
require husbands but not wives to be liable for alimony 
payments.’* Some laws that do treat men and women 
differently—for instance, statutory rape laws and laws 
requiring that only males be drafted—have been upheld 
by the Court. 

Having achieved formal equality, women still face 
some striking discrimination in the workplace. Women 
today earn seventy cents for every dollar earned by 
men, and the National Committee on Pay Equity, a 
nonprofit group in Washington, calculates that that pay 
gap may cost women almost a half a million dollars 
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Women’s Rights Around the World 


Women’s rights as citizens have varied dramatically 
throughout history and around the world. We have 
seen how hard American women fought for the 
right to vote, and women in other countries have 
engaged in many of the same struggles. Around the 
world today the battle for equal rights for women 
centers largely on issues involving work, health, 
and marriage. In this box we sketch out some of the 
major areas in which women face discrimination. 


Workplace There is still no place in the world 
where women’s average pay equals that of men’s. 
Anti-discrimination laws exist in most advanced 
industrial nations but lack much enforcement or 
penalty. Affirmative action laws typically aim to 
solve discrimination by giving preferences to fe- 
males. However, this issue is complicated in many 
countries by the fact that women are actually re- 
stricted from many types of work—or, in the case 
of many Islamic nations, from working at all. In 
Saudi Arabia, women represent 55 out of 100 col- 
lege graduates, but only 8 percent of women actu- 
ally work, and there are extreme limits to the jobs 
they are allowed to perform. 

In recent decades the issue of sexual harass- 
ment in the workplace has received much attention 
in many industrialized countries, but continuing ef- 
forts to study and pass antiharassment laws have 
lagged. 


Women’s Health Dangers to women’s health, 
both mental and physical, persist today despite 
considerable progress in the past century. The de- 
bate over women’s control of their bodies and 
physical well-being occurs in both industrialized 
and underdeveloped nations. The practices of 
Islam and other religions often conflict with many 
of the individual rights guarded so carefully by 
secular governments such as the United States. 

In the United States, initial women’s rights ef- 
forts at the turn of the twentieth century champi- 
oned better maternal and child care. Issues such as 
abortion and birth control still arouse strong pas- 
sions in American women. However, in many un- 
derdeveloped countries it is cultural practices that 
violate the human rights of girls and women to a 
great degree. There has been much discussion re- 
cently about the practice of female genital mutila- 
tion (FGM) in many underdeveloped nations 
(primarily Africa and the Middle East, as well as 


Malaysia). By removing the clitoris and sometimes 
also stitching the vulva together, FGM (often termed 
female circumcision) is meant to prevent women — 
from enjoying sexual contact and to discourage _ 
promiscuity. This painful procedure is usually per- 

formed outside sterile hospital facilities and can 
prove fatal if infection sets in. The World Health Or- 
ganization estimates that between 100 and 132 mil- 
lion women have undergone FGM in their lifetime. 
Since the 1970s, Amnesty International and other _ 
human rights groups have worked hard to raise _ 
awareness about this practice, to speed its eradica~ _ 
tion, and to provide support for affected women. 


Marriage In many countries women are not free 
to make their own decisions about marriage or di- 
vorce. Arranged marriage, in which the family 
arranges for the marriage of its eligible children, is’ 
still common in a number of countries, including 


India and Sri Lanka, and among Muslim, Hindu, _ 


and other religious groups. It has become an issue _ 
in this country when families who have emigrated _ 


from cultures that rely on arranged marriage ex- 


pect their sons and daughters (who have often 
grown up with the expectation that they would 
choose their own spouse) to continue the tradi- 
tion. 

Polygamy, the practice of a man having more 
than one wife at a time, is accepted in Islamic cul- 
tures, though it is not practiced as often as it once 


was. Many nations in Africa and Asia still follow _ 
polygamist practices as well. To the surprise of 





many Americans, polygamy, which is not legal in 
any of the 50 states, continues to be practiced by _ 
some Mormons in Utah, even though the Mormon 
church (The Church of Jesus Christ of Latter-day 
Saints) officially forbade polygamy in 1890. 
Divorce laws allowing each partner equal 
rights to enter or leave the marriage are still rare in 
many parts of the world. In some South American, 


Asian, and African countries, men are allowed oc- __ 


casionally to commit adultery without repercussion 
but if the wife does the same, the husband may be 
swiftly granted divorce. 


Sources: Naomi Neft and Ann Levine, Where Women Stand: 
An International Report on the Status of Women in 140 Coun- 
tries, 1997-1998 (New York: Random House, 1997). World 
Health Organization, “Female Genital Mutilation: Information 
Pack” (http://www.who.int/frh-whd/publications.htm). 
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over the course of their work lives.75 In addition, women are tremendously under- 
represented at the upper levels of corporate management, academic administration, 
and other top echelons of power. Some people argue that the reason women fail to 
achieve levels of power and salary on a par with men is because many women may 
leave and enter the job market several times or put their careers on hold to have chil- 
dren. Such interruptions prevent them from accruing the kind of seniority that pays 
dividends for men. The so-called Mommy track has been blamed for much of the 
disparity between men’s and women’s positions in the world. Others argue, how- 
ever, that there is an enduring difference in the hiring and salary patterns of women 
that has nothing to do with childbearing, or else reflects male inflexibility when it 
comes to incorporating motherhood and corporate responsibility. These critics 
claim that there is a “glass ceiling” in the corporate world, invisible to the eye but 
impenetrable, which prevents women from rising to their full potential. The Civil 
Rights Act of 1991 created the Glass Ceiling Commission to study this phenome- 
non, and among the commission’s conclusions was the observation that business is 
depriving itself of a large pool of talent by denying leadership positions to women. 

Ever since President Lyndon Johnson’s executive order of 1965 was amended in 
1968 to include gender, the federal government has had not only to stop discrimi- 
nating against women in its hiring practices, but to take affirmative action to make 
sure that women are hired. Many other levels of government take gender into con- 
sideration when they hire, and the Supreme Court has upheld the practice.76 But it is 
hard to mandate change in leadership positions where the number of jobs is few to 
begin with and the patterns of discrimination appear across corporations, universi- 
ties, and foundations. 

Some analysts have argued that the glass ceiling is a phenomenon that affects rela- 
tively few women. Most women today are less preoccupied with moving up the corpo- 
rate ladder than with making a decent living, or getting off what one observer has called 
the “sticky floor” of low-paying jobs.”” While the wage gap between men and women 
with advanced education is narrowing, women still tend to be excluded from the more 
lucrative blue-collar positions in manufacturing, construction, communication, and 
transportation (see Snapshots of America, page 46, for data on the wage gap).’8 

Getting hired, maintaining equal pay, and earning promotions are not the only 
challenges women face on the job. They are often subject to unwelcome sexual ad- 
vances, comments, or jokes that make their jobs unpleasant, offensive, and unusu- 
ally stressful. Sexual harassment, brought to national attention during the Senate 
confirmation hearings for Clarence Thomas’s appointment to the Supreme Court, 
often makes the workplace a hostile environment for women. Now technically ille- 
gal, it is often difficult to define and document, and women have traditionally faced 
retribution from employers and fellow workers for calling attention to such prac- 
tices. In the late 1990s it has become clear that even when the U.S. government is the 
employer, sexual harassment can run rampant. The much-publicized cases of sexual 
harassment in the military show that progress toward gender equality in the armed 
forces still has a long way to go. 

Nor is employment the only place where women continue to face unequal treat- 
ment. A 1995 California law, the Gender Tax Repeal Act, for instance, bans busi- 
nesses from charging women more than men for the same services, such as haircuts, 
dry cleaning, and car repairs, and a number of other states are following suit. That 
such laws are called for is indicated by a 1996 Washington state study: it found that 
while women generally earn less than men, 36 percent of hair stylists charge women 
an average of $5.58 more than men for the same basic short cut, and 86 percent of 
dry cleaners charge women about $2 more to clean a shirt.”? Other recent legal 
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action tries to correct catalog price differences in catalogs sent to men and women, 
and golf courses that reserve their best tee times for men.°° As these examples indi- 
cate, the struggle for gender equity in America is far from over. 


| WHO, WHAT, HOW | Supporters and opponents of the women’s move- 

ment struggled mightily over the extension of rights 
to women. As in the battles we discussed earlier, what was at stake was not just civil 
rights but social and economic power as well. While many women supported the 
cause of equal rights, many did not. For those men and women who were comfort- 
able with the status quo, equality could seem like a frightening prospect. For those 
business interests who believed that women would turn their profitable industries 
upside down, political rights for women was an even more threatening possibility. 
There was an enormous amount at stake in the battle for women’s rights—power, a 
traditional way of life, and economic profit. 

Because the courts and Congress were at first off limits to the women’s move- 
ment, women took their fight to the states, with their more accepting cultures and 
less restrictive rules. Having finally gained the vote in enough states to allow them to 
put electoral pressure on national officials, women got the national vote in 1920. 
The Nineteenth Amendment, however, did not give them the same equal protection 
of the laws that the Fourteenth Amendment had given blacks. Even though the 
Fourteenth Amendment technically applied to women as well as men, the courts 
did not often interpret it that way, and women were frequently faced with de jure 
discrimination. Efforts to redress that discrimination by requiring discriminatory 
laws to face strict scrutiny by the 
courts failed when the ERA was not 
ratified by three-fourths of the states 
in the 1970s. Today the courts give 
women greater protection of the law, 
but laws that discriminate against 
them are still subject to only an in- 
termediate standard of review. De 
facto discrimination against women 
remains active as well, as demon- 
strated by the female-male wage 
gap and by the glass ceiling. 





Rights Denied on Other Bases 


Race, gender, and ethnicity, of course, are not the only grounds on which the laws 
treat people differently in the United States. Four more classifications that provide 
interesting insights into the politics of rights in America are sexual orientation, age, 
disability, and lack of citizenship. 


Sexual Orientation 


Gays and lesbians have faced two kinds of legal discrimination in this country. On 
the one hand, certain laws in some states make it illegal for them to engage in 
homosexual behavior (sodomy), or to join the military, or teach in public schools, 
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for instance. This is overt discrimination. But a more subtle kind of discrimination 
doesn’t forbid their actions or behavior, it simply fails to recognize them legally. 
Thus gays cannot marry or claim the rights that married people share, such as col- 
lecting their partner’s social security, being covered by a partner’s insurance plan, 
being each other’s next of kin, or having a family. Some of these rights can be mim- 
icked with complicated and expensive legal arrangements, some are possible be- 
cause of the good will of some companies toward their employees, but others, under 
the current laws, are out of reach. Being gay, unlike being black or female or Asian, 
is something that can be hidden from public view, and until the 1970s many gays es- 
caped overt discrimination by denying or concealing who they were, but that too, 
many argue, is a serious deprivation of civil rights. 


Political Strategies: The Courts The legal status of gays in America was spelled 
out in the case of Bowers v. Hardwick, discussed in Chapter 4.8! Here the Court ar- 
gued that there was no constitutionally protected right to engage in homosexual be- 
havior, nor any reason why the states could not regulate or outlaw it. The Georgia 
statute against sodomy was a legitimate exercise of the state’s power, and it met the 
minimum rationality test described earlier in this chapter. The Court did not require 
that a law that treated people differently on the basis of sexual orientation fulfill ei- 
ther a compelling or an important state purpose; it merely had to be a reasonable 
use of state power. The four justices who dissented from the opinion did not want to 
tackle the issue of whether homosexuality was right or wrong. Rather they claimed 
that, as a privacy issue, what consenting adults do is none of government’s business. 

The Bowers judgment set back the issue of gay rights, but rulings in the 1990s 
have been less cut-and-dried. In 1995, for instance, the Court ruled that the South 
Boston Allied War Veterans Council did not have to let the Irish-American Gay, Les- 
bian and Bisexual Group of Boston (GLIB) march in its annual St. Patrick’s Day pa- 
rade under a banner proclaiming their sexual orientation. But the decision did not 
touch on the rights of homosexuals; it was based solely on the veterans group’s right 
to freedom of expression.** 

A 1996 case made a much stronger statement on the issue of gay rights, how- 
ever. A bitterly split Court struck down an amendment to the Colorado constitution 
that would have prevented gays from suing for discrimination in housing and em- 
ployment. The amendment had been a reaction on the part of conservative groups 
to legislation in several cities that would have made it illegal to discriminate against 
gays in housing, employment, and related matters. The Court ruled that gays could 
not be singled out and denied the fundamental protection of the laws, that “a state 
cannot deem a class of persons a stranger to its laws.” While the majority on the 
Court did not rule in this case that sexual orientation was a suspect classification, it 
did hint at greater protection than the minimum rationality test would warrant.*? 
For the first time, it treated gay rights as a civil rights issue. 


Political Strategies: Congress The courts are not the only political avenue open 
to gays in their struggle for equal rights. Gays began to organize politically in 1969, 
after riots following police harassment at a gay bar in New York City called the 
Stonewall Inn. Because, on average, gays tend to be well-educated and economically 
well-off, and because they are well organized politically and make a point of voting, 
they have, as a group, more influence than their numbers would indicate. A 1994 
survey found that only 6 percent of the population identify themselves as gay, but 
the average household income for gays was estimated in 1995 to be $72,440, as 
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Television history was 
made on April 30, 1997, 
when Ellen Degeneres’s 
title character on the 
popular sitcom, Ellen, 
revealed that she was 
gay. Ellen’s “coming out” 
was celebrated by gay 
rights groups including 
the Gay and Lesbian Al- 
liance Against Defama- 
tion (GLAAD) and 
denounced by many 
conservative Christian 
groups, including the 
American Family Associ- 
ation, who issued an 
AFA “Action Alert,” and 
Moral Majority founder 
Reverend Jerry Falwell. 
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opposed to $35,695 for the general popula- 
tion.84 While in the past they have primarily 
supported the Democratic Party, a group of 
conservative gays calling themselves the 
“Log Cabin Republicans” have become ac- 
tive on the political right. Openly gay con- 
gressmen have been elected from both sides 
of the partisan divide. 

In 1992, acting on a campaign promise 
made to gays, President Clinton decided to 
end the ban on gays in the military with an 
executive order, much as President Truman 
had*ordered the racial integration of the 
armed forces in 1948. Clinton, however, 
badly misestimated the public reaction to 
his move. The Christian Right and other 
conservative and military groups were out- 
raged. In the ensuing storm, Clinton backed 
off his support for ending the ban and set- 
tled instead for a “don’t ask, don’t tell” pol- 
icy, in which members of the armed forces need not disclose their sexual orientation, 
but if they reveal it, or the military otherwise finds out, they can still be disciplined 
or discharged. There is some evidence that this policy is not working well, and that 
the military continues to ask about its members’ sexual orientations.** 

Gays are also trying to use their political power to fend off legislation prohibit- 
ing gay marriages. In the mid 1990s a case pending in the Hawaiian courts could 
have allowed gays to marry in that state. Under the Constitution’s “full faith and 
credit” clause, the other states would have to recognize those marriages as legal. 
State legislators rushed to create legislation rejecting gay marriages, and in 1996 
Congress passed a bill to prevent federal recognition of gay marriages and to allow 
states to pass laws denying their legality. President Clinton, who opposes the idea of 
gay marriages, signed the bill, but did so under protest, claiming that the bill was 
politically motivated and mean spirited. In 1998 Alaskans voted to ban gay mar- 
riages in their constitution, and even Hawaiians voted to authorize their legislature 
to write a law overturning the court ruling and banning same-sex marriages.*® 

The issue of gay rights has come to the forefront of the American political 
agenda not only because of gays’ increasing political power, but also because of the 
fierce opposition of the Christian Right. Their determination to banish what they see 
as an unnatural and sinful lifestyle—and their conviction that protection of the basic 
rights of homosexuals means that they will be given “special privileges”’—has fo- 
cused tremendous public attention on issues that most of the public would rather re- 
mained private. The spread of AIDS and the political efforts of gay groups to fight 
for increased resources to battle the disease have also heightened public awareness 
of gay issues. Public opinion remains mixed on the subject, but tolerance is increas- 
ing. In 1996, 56 percent of Americans disapproved of same-sex relationships, down 
from 75 percent in 1987. Americans oppose job discrimination against gays in 
higher numbers, however; in 1996, 84 percent supported equal rights to job oppor- 
tunities, up from 56 percent in 1977.8” This is a civil rights struggle that has not 


been won, but one that will continue to be on the political agenda in the twenty-first 
century. 
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Age 


In 1976 the Supreme Court ruled that age is not a suspect classification.’® That 
means that if governments have rational reasons for doing so, they may pass laws 
that treat younger or older people differently from the rest of the population, and 
courts do not have to use strict scrutiny when reviewing those laws. Young people 
are often not:granted the full array of rights of adult citizens, being subject to cur- 
fews or locker searches at school, nor are they subject to the laws of adult justice if 
they commit a crime. Some have argued that children should have expanded rights _ 
to protect them in dealings with their parents. 

Older people face discrimination most often in the area of employment. Com- 
pulsory retirement at a certain age regardless of an individual’s capabilities or 
health, may be said to violate basic civil rights. The Court has generally upheld 
mandatory retirement requirements.*®? Congress, however, has sought to prevent age 
discrimination with the Age Discrimination Act of 1967, outlawing discrimination 
against people up to seventy years of age in employment or in the provision of ben- 
efits, unless age can be shown to be relevant to the job in question. In 1978 the act 
was amended to prohibit mandatory retirement before age seventy, and in 1986 all 
mandatory retirement policies were banned except in special occupations. 

Unlike younger people, who can’t vote until they are eighteen and don’t vote in 
great numbers after that, older people defend their interests very effectively. Voter 
participation rates rise with age, and older Americans are also extremely well organ- 
ized politically. The American Association of Retired Persons (AARP), a powerful 
interest group with over 30 million members, has been active in pressuring govern- 
ment to preserve policies that benefit elderly people. In the debates in the mid-1990s 
about cutting government services, the AARP was very much present, and in the 
face of their advice and voting power, programs like social security and Medicare 
(health care for older Americans) remained virtually untouched. 


Disability 
People with physical and mental disabilities have also organized politically to fight 
for their civil rights. Advocates for the disabled include people with disabilities 
themselves, people who work in the social services catering to the disabled, and 
veterans groups. Even though laws do not prevent disabled people from voting, 
staying in hotels, or using public phones, circumstances often do. Inaccessible build- 
ings, public transportation, and other facilities, can pose barriers as insurmountable 
as the law, as can public attitudes toward and discomfort around disabled people. 
The 1990 Americans with Disabilities Act (ADA), modeled on the civil rights leg- 
islation that empowers racial and gender groups, protects the rights of the more than 
44 million mentally and physically disabled people in this country. Disabilities cov- 
ered under the act need not be as dramatic or obvious as confinement to a wheel chair 
or blindness. People with AIDS, recovering drug and alcohol addicts, and heart dis- 
ease and diabetes patients are among those covered. The act provides detailed guide- 
lines for access to buildings, mass transit, public facilities, and communications 
systems. It also guarantees protection from bias in employment; the Equal Employ- 
ment Opportunity Commission (EEOC) is authorized to handle cases of job discrim- 
ination because of disabilities, as well as race and gender. The act was controversial 
because many of the required changes in physical accommodations, such as ramps 
and elevators, are extremely expensive to install. Advocates for the disabled respond 
that these expenses will be offset by increased business from disabled people and by 
the added productivity and skills that the disabled bring to the workplace. 
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Citizenship 


The final category of discrimination we will discuss is discrimination against people 
who are not citizens. Should noncitizens have the same rights as U.S. citizens? 
Should all noncitizens have those rights? Illegal visitors as well as legal? Constitu- 
tional law has been fairly clear on these questions, granting citizens and aliens most 
of the same constitutional rights except the right to vote. Politics and the Constitu- 
tion have not always been in sync on these points, however. Oddly for a nation of 
immigrants, the United States has periodically witnessed backlashes against the flow 
of people arriving from other countries, often triggered by fear that the newcomers’ 
needs will mean fewer resources, jobs, and benefits for those who arrived earlier. 
During these backlashes, politicians have vied for public favor by cutting back on 
immigrants’ rights. The Supreme Court responded in 1971 by declaring that alien- 
age, like race and religion, is a suspect classification, and that laws that discriminate 
against aliens must be backed by a compelling government purpose.”° To be sure, 
the Court has upheld some laws restricting the rights of immigrants, but it has done 
so only after a strict scrutiny of the facts. In light of the ruling, it has even supported 
the rights of illegal aliens to a public education.”! 

Among the groups who fight for the rights of immigrants are the Coalition for 
Humane Immigrant Rights and many politically active Hispanic groups. The people 
they represent, however, are often among the poorest, and the most politically silent, 
in society. Illegal immigrants, especially, do not have much money or power, and 
they are thus an easy target for disgruntled citizens and hard-pressed politicians. 
There is, however, considerable evidence to suggest that while immigrants, particu- 
larly the larger groups like Mexicans, tend to be poor, they do become assimilated 
into American society. The average wages of second- and third-generation Mexican 
Americans, for instance, rise to about 80 percent of the wages of whites.”* And their 
wage levels do not necessarily depress the overall wage levels. In the 1980s wages 
rose faster in parts of the country with higher immigrant populations.”? Although 
many immigrant groups are certainly poor, and a gap remains between their average 
standards of living and those of longer-term residents, the reaction against immigra- 
tion in this country may be out of proportion to the problem. The cycles of backlash 
may in fact reflect other fears and anxieties on the part of American citizens. History 
shows us that when a population group becomes a scapegoat for society’s troubles, 
it is particularly at risk of losing its civil rights. 


This section looks at what is at stake in the rights 

struggles of groups who, except in the case of nonci- 
tizens, already enjoy the most fundamental civil rights, including the right to vote. 
Nonetheless they are groups who face considerable de jure discrimination (gays, 
youth, and elderly) or de facto discrimination (gays, the disabled, and immigrants). 
Opposition to the extension of more comprehensive rights to these groups comes 
from a variety of directions. 

In the case of gays and lesbians, opponents claim that providing a heightened 
standard of review for laws that discriminate on the basis of sexual orientation 
would be giving “special rights” to gays. Gays and lesbians are politically sophisti- 
cated and powerful, however, and the techniques they use are often strategies that 
had originally been closed off to minorities and women. Both they and their oppo- 
nents use the courts, form interest groups, lobby Congress, and support presidential 
candidates to further their agendas. 

In the case of age discrimination, opponents are motivated not by moral con- 
cerns but by issues of social order and cost efficiency. Young people often have their 
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rights restricted because the state has a reasonable interest in controlling their be- 
havior, and because they are not subject to the same legal sanctions as adults. Be- 
cause youth are not politically active and vote in low numbers, they are unlikely to 
act to change the laws that affect them unless they feel a direct threat, as they did 
when they faced the possibility of being drafted into an unpopular war. Older peo- 
ple wield considerable electoral clout and have managed to block many laws that 
sought to retire them from the work force for purported reasons of cost efficiency. 

People resist giving rights to the disabled generally out of concern for the ex- 
pense of making buildings accessible and the cost efficiency of hiring disabled work- 
ers. Organization into interest groups and effective lobbying of Congress have 
resulted in considerable protection 
of the rights of the disabled. 

Finally, noncitizens seeking 
rights face opposition from a vari- 
ety of sources, from those who 
fear that immigrant rights will 
diminish the power and standing 
of citizens to those who argue that 
the United States cannot afford to 
provide more social services. Al- 
though immigrants themselves are 
not usually well organized, the 
biggest protection of their rights 
comes from the Supreme Court, 
which has ruled that alienage is a 
suspect classification and therefore 
laws that discriminate on the basis 
of citizenship are subject to strict 
scrutiny. 








The Citizens and Civil Rights Today 


It should be clear that the stories of America’s civil rights struggles are the stories of 
citizen action. Of the three models of democracy that define options for citizen par- 
ticipation—elite, pluralist, and participatory—the pluralist model best describes the 
actions citizens have taken to gain protection of their civil rights from government. 
Pluralism emphasizes the ways that citizens can increase their individual power by 
organizing into groups. The civil rights movements in the United States have been 
group movements, and to the extent that groups have been unable to organize effec- 
tively to advance their interests, their civil rights progress has been correspondingly 
slowed. 

As we enter the twenty-first century, the pluralist politics of civil rights are 
changing shape. New groups are getting involved, most notably groups like the 
American Civil Rights Institute. Run by Ward Connerly, an African-American op- 
ponent of affirmative action from California, the American Civil Rights Institute 
uses the traditional language of the civil rights movement to argue that affirmative 
action policies are themselves discriminatory and should be stopped. The group suc- 
cessfully supported initiatives in both California (1996) and Washington state 
(1998) to end affirmative action policies. 
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In public opinion polls, Americans indicate support for the ideals behind affir- 
mative action, but not for the way it is actually practiced.”* Support is divided along 
racial and gender lines.®° In California, even before the 1996 election and the pas- 
sage of Proposition 209, a statewide affirmative action ban, the tide had already 
turned. In 1995 the University of California Board of Regents approved a reversal of 
its affirmative action policy, no longer considering race or gender as a factor in its 
hiring, contracting, or admissions decisions, beginning in the spring of 1998.7° And 
not only did anti-affirmative action groups win a victory in the state of Washington 
in 1998, but their success is widely expected to herald new movements in other 
states, particularly in the Midwest.”” 

The Federal courts have also struck several blows against affirmative action by 
taking seriously the notion that race is a suspect classification, and any laws treating 
people differently according to race must be’given strict scrutiny. Even though strict 
scrutiny has traditionally been used to support the rights of racial minorities, when 
applied consistently across the board, it also precludes giving them special treatment 
or preferences, even if those preferences are meant to create more equality. The 
Supreme Court used this rationale in a 1995 case,”* and a federal appeals court 
ruled against using race aS a consideration in admission to the University of Texas 
Law School in 1996.” 

On the other hand, there is considerable resistance to the anti-affirmative action 
movement as well. Despite the appeals court’s ruling on the University of Texas Law 
School, in 1997 citizens in the city of Houston defeated an anti-affirmative action 
proposition on their ballot.!°° Efforts to end affirmative action in state legislatures 
failed in New Jersey, Michigan, and Arizona, and almost a dozen other states. At- 
tempts to put anti-affirmative action propositions on the ballot were foiled in Col- 
orado and Florida in 1998.!°! Groups like the Southern Regional Council, the Black 
Leadership Forum, and the National Urban League counter efforts by groups like 
Connerly’s American Civil Rights Institute by focusing on 
strategies to defeat future ballot propositions, especially by 
highlighting the language used in such propositions. 

The issues raised by the affirmative action debate in 
America need to be taken seriously. Unlike many earlier 
debates in American civil rights politics, this one cannot be 
reduced to questions of racism and bigotry; what is at 
stake are two competing images of what America ought to 
be about. On the one side is a vision of an America whose 
discriminatory past is past, and whose job today is to treat 
all citizens the same. This view, shared by many minorities 
as well as many white Americans, argues that providing a 
set of lower standards for some groups is not fair to any- 
body. Ward Connerly, the businessman, and member of the 
University of California Board of Regents, whose Ameri- 


Trying to Stem the Tide 

Citizens backing affirmative action rally in front of the California 
state capitol in 1995. Despite such shows of support, a year later 
voters passed Proposition 209, a statewide affirmative action ban. 
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can Civil Rights Institute is a strong opponent of continuing programs of affirmative 
action, says that “People tend to perform at the level of competition. When the bar 
is raised, we rise to the occasion. That is exactly what black students will do in a so- 
ciety that has equal standards for all.” 19 

On the other side of the debate are those who argue that affirmative action pro- 
grams have made a real difference in equalizing chances in society, and while they 
are meant to be temporary, their work is not yet done. These advocates claim that 
the old patterns of behavior are so ingrained that they can be changed only by con- 
scious effort. New York Times writer David Shipler says “White males have long 
benefitted from unstated preferences as fraternity brothers, golfing buddies, children 
of alumni and the like—unconscious biases that go largely unrecognized until affir- 
mative action forces recruiters to think about how they gravitate toward people like 
themselves.” !9 

There is merit on both sides of this debate. American citizens today can reflect 
that they have done much to end the patterns of legal discrimination that have char- 
acterized our political system for hundreds of years. Economic, social, and educa- 
tional discrimination remain, however, and the challenge of the twenty-first century 
will be to find a way to deal with these costly problems in a way that is acceptable 
to the American people. As new interest groups organize to fight over competing vi- 
sions of society, they might consider the Fort Wayne busing story with which we 
opened and, now, close this chapter. 





in this chapter we have explored the history and politics of discrimination in the United 
States, and the efforts that have been made to counteract the effects of discrimination 
that linger after the law makes it illegal. One such method is busing. Busing, like its pol- 
icy cousin affirmative action, long under attack for unfairly discriminating against whites, 
has fallen into disrepute. But we opened this chapter with a busing success story, the 
story of desegregation in Fort Wayne, Indiana, which does not seem to fit the national 
pattern. We asked, what is really at stake in busing, and how did Fort Wayne manage to 
reassure those who saw themselves as having a great deal to lose? 

The stakes in busing should be clearer to us now. On one side, what is at stake are 
values of neighborhood and community, combined with the right of parental choice, 
and the American dream of improving the quality of one’s life and one’s family life. On 
the other side, what is at stake is a vision of an integrated society, where valued goods 
like education are distributed equally, so that all children have a truly fair start in soci- 
ety. These goals are usually assumed to be on opposite sides of the debate, but they 
are not mutually exclusive. Opponents of busing may also value integration, and bus- 
ing advocates may certainly cherish family and community. At the heart of the division 
is an underlying difference over the meaning of equality, a commitment to fair rules 
(procedural equality) or a commitment to fair outcomes (Substantive equality), and a 
difference of opinion on whether America has done enough to end its race problem. 

Given these very deep and serious stakes, how did Fort Wayne desegregate its 
schools in such a short time with such a seemingly positive reaction? The answer is a 
fascinating one because it drew on the techniques of procedural equality to reach re- 
sults of substantive equality, thereby gaining the acceptance of Fort Waynians on 
both sides of the divide—even though 323 buses daily transport 18,000 students over 
16,600 miles to go to school.'°* The Fort Wayne plan involved voluntary school 


choice. Instead of busing students willy nilly from one neighborhood school to an- 
other, administrators let parents choose the school which their kids would attend. To 
make the schools in the black neighborhoods more attractive, inner-city schools were 
renovated and modernized. Magnet schools were developed to draw students from 
their home neighborhoods to other schools—five elementary schools and a middle 
school with attractive programs like fine arts, Spanish immersion, Montessori instruc- 
tion, and an international baccalaureate. Admissions to these schools were deter- 
mined by lottery, but high school and middle school students were also allowed to 
apply to schools outside their neighborhoods, where they could maintain friendships 
made in elementary school. The staffs of the schools were also integrated; thirty-one 
principals in Fort Wayne schools are now black. Fort Wayne’s schools were inte- 
grated, but it was not forced busing, and therein lies much of the difference. 

Lest this cast too rosy a picture, it should be noted that school integration in Fort 
Wayne was not free of strife. Initially almost everyone opposed it, and parents who fa- 
vored integration filed a lawsuit to force the district to deal with the issue. What is 
worth paying attention to, however, is that Fort Wayne found a way to bridge two 
seemingly incompatible visions of equality in America by using means that are seen 
as procedurally fair to achieve substantive ends. If solutions to inequality like affirma- 
tive action and busing are not palatable to the majority of Americans because they 
seem to violate fundamental norms of American culture, then innovative and creative 
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remedies like Fort Wayne’s may provide the best answer. 
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summary 


@ Throughout U.S. history, various groups, because 


™@ African Americans have experienced both de jure 


of some characteristic beyond their control, have 
been denied their civil rights and have fought for 
equal treatment under the law. All three branches 
of the government have played an important role in 
providing remedies for the denial of equal rights. 


Groups who are discriminated against may seek 
procedural remedies, such as changing the law to 
guarantee equality of opportunity, or substantive 
remedies, such as the institution of affirmative ac- 
tion programs, to achieve equality of outcome. 


discrimination, created by laws that treat people 
differently, and de facto discrimination, which oc- 
curs when societal tradition and habit lead to so- 
cial segregation. 


@ African Americans led the first civil rights move- 


ment in the United States. By forming interest 
groups such as the NAACP and developing strate- 
gies such as nonviolent resistance, African Ameri- 
cans eventually defeated de jure discrimination. 


@ Native Americans, Hispanics, and Asian Ameri- 
cans have also fought to gain economic and social 
equality. Congressional control over their lands 
has led Native Americans to assert economic 
power through the development of casinos. Using 
boycotts and voter education drives, Hispanics 
have worked to stem the success of English-only 
movements and anti-immigration efforts. Despite 
their smaller numbers, Asian Americans also aim 
for equal political clout, but it is through a cultural 
emphasis on scholarly achievement that they have 
gained considerable economic power. 
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Marjorie Margolies-Mezvinsky was not supposed to win her 1992 
congressional election. A Democrat running in a Pennsylvania dis- 
trict that had not elected a Democratic representative since 1916, 
she went to her campaign headquarters on election night with her 
concession speech to opponent Jon D. Fox in hand. To her sur- 
prise, the same voters in her district who chose Bill Clinton for pres- 
ident elected her as well with a margin of almost 1400 votes—a 
narrow victory that meant reelection two years down the line could 
be difficult. It was: swept into office with Bill Clinton, she was swept 
out of office just two years later by virtue of her association with him. 

The reason for Margolies-Mezvinsky’s brief tenure in Congress 
was what commentators and politicians have come to call “The Vote.” 
Margolies-Mezvinsky had convinced her constituents that, though a Democrat, she was 
economically conservative, meaning above all that she was against raising taxes. Clin- 
ton’s budget, submitted to Congress in 1993, represented what observers called “Clinto- 
nomics”—a policy to eliminate the budget deficit by raising taxes and cutting spending. 
Margolies-Mezvinsky vowed to vote against it, and in a preliminary vote she did, declar- 
ing that “there was an overriding principle that was more important than calls from the 
president and vice-president. That was to keep my promise to the voters.”! 

But his budget was the centerpiece of Clinton’s new administration. Already fac- 
ing criticism for political missteps and misjudgments, the president needed a budget 
victory to keep his administration afloat. He did what all presidents do, canvassing his 
party members for votes, sending out staffers to plead his case, calling in favors, 
making promises and personal phone calls to get the needed votes. 

Margolies-Mezvinsky’s call came after 9:00 p.m. on Thursday, August 5, 1993, the 
day of the final budget vote. She had already prepared a statement explaining the 
vote she had promised her constituents she would make, the “no” vote she expected 
to cast. Unbeknownst to her constituents, however, she had made another promise 
as well. In reply to an earlier plea for support from the president, Margolies-Mezvinsky 
told him she did not want to vote for the budget, but that she would not be the one “to 
sink his administration.”* Thursday night Clinton asked her to make good on that 
pledge. He needed 218 House votes to pass the budget; he had only 217. He pulled 
out all the stops: “Without your vote | can’t win. | think my administration will grind to 
a halt without the passage of this budget. The entire rest of our agenda depends on 
getting this behind us. What would it take?”* 

What it would take, a torn Margolies-Mezvinsky told the president, was his pres- 
ence at a conference to be held in her district on the perils of entitlement spending 
(welfare, social security, etc.), issues that she thought had not been adequately ad- 
dressed in the budget. He agreed. Telling herself “You’re not one-tenth as important 
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as a president,”4 Margolies-Mezvinsky went down to the floor of the House with an 
escort of senior Democrats and cast the 218th vote to pass Clinton’s budget. Around 
her, knowing the political cost of what she was doing, Republicans on the floor called 
out “Goodbye, Marjorie,” and waved farewell. Was her seat actually at stake in this 
vote? Was Clinton’s administration at stake as he claimed? How could Margolies- 
Mezvinsky evaluate the rival claims of her constituents, on the one hand, and what 
she believed to be the national interest, and her party’s, on the other? 


he U.S. Congress is the world’s longest-running and most powerful democratic 

legislature. The Capitol Building in Washington, D.C., home to both the 

House of Representatives and the Senate, is as much a symbol of America’s 
democracy as the Stars and Stripes or the White House. We might expect Americans 
to express considerable pride in their national legislature, with its long tradition of 
serving democratic government. But if we did, we would be wrong. 

Congress is generally distrusted, seen by the American public as incompetent, cor- 
rupt, torn by partisanship, and at the beck and call of special interests.” And yet, despite 
their contempt for the institution of Congress as a whole, Americans typically revere 
their representatives and senators and reelect them so often that critics have long been 
calling for term limits to get new people into office (see box, “Citizens’ Love—Hate Re- 
lationship with Congress”). How can we understand this bizarre paradox?® 

If politics is about who gets what and how, then Congress is arguably the center 
of American national politics. Not only does it often decide exactly who gets what, 
but Congress also has the power to alter many of the rules (or the how) that deter- 
mine who wins and who loses in American political life. Within this context, there 
are two main reasons for America’s love-hate relationship with Congress. The first 
is that citizens have conflicting goals when it comes to the operation of their na- 
tional legislature. On the one hand, they want an advocate in Washington to take 
care of their local or state interests and to ensure that their home district gets a fair 
share of national resources, such as highway funds, military expenditures, and agri- 
cultural support. On the other hand, citizens also want Congress to take care of the 
nation’s business. This can pose a quandary for the legislator because what is good 
for the home district, like price supports for tobacco farmers or keeping open a re- 
dundant military base, might not be good for the nation as a whole. The second rea- 
son for citizens’ love-hate relationship with Congress is that the rules that determine 
how Congress works were designed by the founders to produce slow, careful law- 
making that can seem motionless to an impatient public. When citizens are looking 
to Congress to produce policies that they favor or to distribute national resources, 
the built-in slowness can look like intentional foot dragging and partisan bickering. 

These twin themes, Congress’s conflicting goals and its institutionalized slow- 
ness, will take us a long way toward understanding our mixed feelings about our na- 
tional legislature. In this chapter we will look at who—including citizens, other 
politicians, and members of Congress themselves—gets the results they want from 
Congress, and how the rules of legislative politics help or hinder them. We look at: 


The clash between representation and lawmaking 
The powers and responsibilities of Congress 
Congressional membership and elections 


The organization of Congress and the rules of congressional operation 
The relationship of citizens to Congress 
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Congress: Representation and Lawmaking 


We count on our elected representatives in both the House and the Senate to per- 
Peres of clevted form two major functions: representation and lawmaking. By representation, we 
Mfge to look-out for mean that those we elect should represent, or look out for, our local interests and 
the interests of those carry out our will. We usually elect people who we believe would do what we would 
who elect them do if we were in Congress ourselves. At the same time, we expect our legislators to 


representation 
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lawmaking the cre- 
ation of policy to ad- 


dress national problems. 


constituency 
the voters in a state or 
district 


policy representa- 
tion congressional 
work to advance the is- 
sues and ideological 
preferences of con- 
stituents 


allocative represen- 
tation congressional 
work to secure projects, 
services, and funds for 
the represented district 


Chapter 7 Congress 


address the country’s social and economic problems by lawmaking—passing laws 
that serve the national interest. 

The functions of representation and lawmaking often conflict. What is good for 
us and our local community may not serve the national good. If we are a dairy farm- 
ing district, higher milk prices might suit us just fine, but the rest of the nation will 
be worse off. By the same token, our particular community might suffer when pol- 
icy is made to solve a national problem. Losing an expensive military installation 
might hurt our community even though it will help to balance our national budget. 
One of the chief lessons of this chapter is that the rules under which Congress oper- 
ates make it likely that when these primary functions do conflict, members of Con- 
gress will usually favor their jobs as representatives. That is, a member of Congress 
will usually do what the local district wants. Thus, national problems go unaddressed 
while local problems get attention, resources, and solutions. No wonder we love our 
individual representatives but think poorly of the job done by Congress as a na- 
tional policymaking institution. 


Four Kinds of Representation 


Representation means working on behalf of one’s constituency, the folks back home 
in the district who voted for the member as well as those who voted for someone 
else. To help us understand this complex job, political scientists often speak about 
four types of representation.’ Most members of Congress try to excel at all four 
functions so that constituents will rate them highly and return them to Washington. 


Policy Representation Policy representation refers to congressional work for 
laws that advance the economic and social interests of the constituency. House 
members and senators from petroleum-producing states can be safely predicted to 
vote in ways favorable to the profitability of the oil companies; members from the 
Plains states try to protect subsidies for wheat farmers, and so on. Members of Con- 
gress may also choose to advocate a policy with national rather than local import. 
While it is rarer for a member to champion a national interest, since it is in the local 
constituency that he or she will face reelection, there are those members who focus 
on such issues as foreign policy, campaign finance reform, or the environment. 
When members of Congress vote on bills, they are usually keeping the next election 
in mind. The perspective of former Congressman Phil Sharp, D-IN, is typical: “If I 
cast a vote, I might have to answer for it. It may be an issue in the next campaign. 
Over and over I have to have a response to the question: why did you do that?”’ 


Allocative Representation Voters have also come to expect a certain amount of 


allocative representation, in which the congressperson gets projects and grants for 


THESE BUDGET CUTS 
ARE GOING To HURT. 


THEY'RE GONNA BE 
Hi IN SOMEONE ELSES 


DISTRICT. 





Congress: Representation and Lawmaking 245 


Most senators and representatives maintain their own web 
sites where they provide information about their congres- 
sional activities and issues of interest to their constituents, 
an opportunity for constituents to voice concerns about is- 
sues that matter to them, and access to congressional ser- 
vices 


p Kay BaiLey HUTCHISON 


e UNITED STATES SENATOR * TEXAS 


WELCOME! 


| AM PLEASED TO MAKE THIS HOME PAGE 
AVAILABLE FOR MY CONSTITUENTS AND OTHERS 
WHO ARE INTERESTED IN THE GREAT STATE OF 


TEXAS. 


| HOPE YOU FIND THE INFORMATION 


ABOUT MY OFFICE AND THE LINKS TO OTHER 
WORLD WIDE WEB SITES HELPFUL. PLEASE 
CONTACT ME ON THE INTERNET AT THE ADDRESS 
PROVIDED BELOW, 


the district. Such perks are called pork barrel bene- 
fits, paid for by all the taxpayers but enjoyed by just 
a few. Congresspeople who are good at getting pork 
barrel projects for their district (e.g., highway con- 
struction or the establishment of a research institu- 
tion) are said to “bring home the bacon.” 

Pork projects are quite popular because they 
have the appearance of being free to constituents. 








pork barrel public 
works projects and 
grants for specific dis- 
tricts paid for by general 
revenues 


casework legislative 
work on behalf of indi- 
vidual constituents to 
solve their problems 
with government agen- 
cies and programs 


franking the privi- 
lege of free mail service 
provided to members of 
Congress 


Former Senate Majority leader Robert Byrd (D-WV) 
has been called the “King of Pork.” For the many 
years when the Democrats were in the majority, he used his influence and consider- 
able legislative skills to deliver to his constituents in West Virginia such benefits as a 
new FBI Identification Center, an IRS Processing Center, a NASA Research Center, 
and many other projects strung across the state. 


Casework Senators and representatives also represent their states or districts by tak- 
ing care of the individual problems of constituents, especially problems that involve the 
federal bureaucracy. This kind of representation is called casework or constituency ser- 
vice, and it covers things such as finding out why a constituent’s social security check 
has not shown up, sending a flag that has flown over the nation’s capital to a high 
school in the district, or helping with immigration and naturalization problems. Former 
representative David Price of North Carolina describes one example of this type of 
work: “We worked intensively with a Raleigh couple trying to adopt three Romanian 
children. Under pressure . . . the Immigration and Naturalization Service finally issued 
exit visas from Romania for these children, despite the fact that they did not meet the 
normal criteria for such papers.”’? Members work hard at advertising their ability to in- 
fluence the federal bureaucracy for constituents because, in Price’s words, “a reputation 
for good constituent service is an important political asset; party and ideological differ- 
ences mean nothing to a constituent who has been helped.” !° In order to promote their 
work for constituents, members maintain web pages and send information to the 
homes of voters through more traditional channels. (See Consider the Source, “How to 
Be a Critical Constituent,” for some tips on how to be a savvy consumer of congres- 
sional information.) The congressional privilege of franking allows members to use the 
U.S. mails at no charge. This free postal service fulfills the democratic purpose of keep- 
ing citizens informed about their lawmakers’ activities, but because only positive infor- 
mation and images are sent out, it is also self-serving. 








NSIDER THE SO 


citizen. How can you learn about your representative’s or 
senators’ performance in Congress? There is an abun- — 
dance of information out there, but it is not all equally re-. 

| liable or equally easy to find. Here we give you a guide to 
sources that can help you discover AG evaluate what 


iF 





How to Bea 
Critical Constituent 


As an American you are often urged to write to your 
congressperson, but it is actually far more likely that 
your congressperson will write to you! Members of Con- 
gress want to tell you what a great job they are doing on 


your behalf, and they take every opportunity to highlight — 


the programs they have sponsored or good deeds they 
have done—especially when they are running for reelec- 
tion. Similarly, members of Congress maintain spiffy 
web sites that allow you to review your legislators’ ac- 
complishments and even respond by email (see http:// 
www.house.gov/ for the House of Representatives and 
http://www.senate.gov/ for the Senate). These kinds of 
member-provided public relations materials are easy to 
get, but they are not completely reliable if you are looking 
for balanced information on the performance of your 
elected representatives—information you need if you are 
going to be a critical constituent. 

Being a critical constituent means more than sitting 
around the dinner table griping about Congress. Being a 
critical constituent means knowing what your representa- 
tives are doing and evaluating how well they are repre- 
senting your interests to determine whether or not you 
should vote for them again or look around for another 
choice. Being a critical constituent means being a savvy 


your elected representatives are up to 


1. 







One of the very best sources of ‘sions 
erage citizen about members of Congress. comes fror A 
a nonpartisan organization called Project Vote Smart 
(PVS). PVS collects information on the background, 
issue positions, campaign finances, and voting records _ 
of over 13,000 officeholders and candidates for presi- 
dent, governor, Congress, and the state legislatures. 
They also track performance evaluations for members 
of Congress from all special interest groups | who pro- 
vide them. These evaluations represent the frequency 
with which the member of Congress voted with that or- 
ganization’s preferred position on a number of votes 
that they have identified as key in their issue area. One 
big advantage of Project Vote Smart is that they at- 
tempt to provide data on all candidates, not just incum- 
bents, and they make their information available during 
the campaign. All their information is free and online at 
http://www.vote-smart.org. And, ‘if you’ re not sure who. 
your elected representatives (two Senators and ‘on 
House member) are, PVS can help you get that infor- 
mation too. Another helpful web site providing con- 
gressional vital statistics is CapWeb, “The Internet Guide 
to the U.S. Congress,” at http://www.voxpop.org. 
























For an overview of the debates going on in Congress, 
you can find the detailed proceedings of past sessions 
in the Congressional Record, which is available in print 
at many university libraries and online (http://www. 
thomas.loc.gov/) for the last few congressional ses- 





symbolic represen- 
tation efforts of 
members of Congress to 
stand for American 
ideals or identify with 
common constituency 
values 
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Symbolic Representation A fourth kind of representation is called symbolic 
representation. In this elusive but important function, the member of Congress rep- 
resents many of the positive values Americans associate with public life and govern- 
ment. Thus members are glad to serve as commencement speakers at high school 
graduations or attend town meetings to explain what is happening in Washington. 
Equally important are the ways members present themselves to their districts—using 
colloquialisms such as “y’all” even if they are not from the South and wearing a 
denim work shirt to ae county fairs. These appearances are part of a member’s 
“home style” and help to symbolize the message “I am one of you” and “I am a per- 
son you can trust; I share your values and interests.” !! 


National Lawmaking 


As we stated earlier, representation is not in only business of our senators and rep- 
resentatives. A considerable part of their job involves working with one another in 
Washington to define and solve the nation’s problems. We expect Congress to create 











sions. While informative, the Congressional Record 
can be tedious to read, and, moreover, it is not an 
exact transcript of congressional proceedings. Mem- 
bers are regularly given permission, by unanimous 
consent, to “extend and revise” their remarks even to 
the extent of adding whole speeches they never gave. 
So read this source with a grain of salt. 


3. There are a number of media sources, both local and 
national, that track congressional action. Your own local 
Paper should cover the activities of your state’s sena- 
tors and representatives through articles and editorials 
and may report on how each representative votes on 
various bills. Try to figure out from the tone of the edito- 
rials, or from what you know about the paper’s political 
_ endorsements, how the editorial board feels about your 
congressional members so you can fairly evaluate what 
__ they have to say. The national media may cover your 

representatives as well. A quick search on Lexis Nexis, 
if your library provides it, can help you out here. You can 
also go to the highly readable biennial almanacs that 
provide detailed portraits of members of Congress and 
their districts and states. These are The Almanac of 
American Politics published by National Journal, and 


___ Politics in America published by Congressional Quar- 


terly (CQ). Professionals who need regular and in-depth 
_ information on Congress consult Congressional Quar- 


_ terly Week Report and National Journal (most college 


_ libraries will have these publications). Expensive online 
services such as CQ’s “On Congress” and National 
Journal’s “Cloakroom” cater to the needs of profession- 
als who require up-to-the-minute information on the 
comings and goings of Congress. Both have extensive 
databases that can be used to develop a detailed polit- 
ical biography of a member of Congress. Some col- 


leges and universities maintain subscriptions to these 
services. 


4. Many lobbyists, professional campaign consultants, 
and others with big appetites for congressional infor- 
mation spend handily for insider newsletters, such as 
Roll Call and Hotline, that cover Congress and cam- 
paigns in great detail. You can read about some of the 
inner workings of Congress yourself by going to Roll 
Call Online (http://www.rollcall.com), which is devoted 
to “the people, politics, and process of Congress” or 
the online version of The Hill, a nonpartisan, nonideo- 
logical weekly newspaper (http://www.hillnews.com). 


5. Finally, take the opportunity to get to know your elected 
representatives. Members regularly come home for long 
weekends in part to maintain contact with constituents. 
Send an email or letter to your congressperson asking 
when he or she will be nearby. They will be happy to tell 
you of their upcoming town meetings or visits to their 
district offices when they meet with constituents. This is 
harder to arrange for a U.S. senator from a large state, 
but most citizens can meet with their U.S. representa- 
tive with just a bit of effort. 


What do you do with all this information? Getting the 
facts is only part of the job of being a critical constituent. 
Evaluating them is no less important. Any time you en- 
gage in evaluation, you need a clear yardstick against 
which to hold up the thing you are evaluating. Here it may 
be helpful to remember the twin pressures on a member 
of Congress to be both a representative and a national 
lawmaker. Which do you think is more important? What 
kind of balance should be struck between them? How 
does your congressperson measure up? 


laws that serve the common good. Professor Gary Jacobson calls this view of effec- 
tive lawmaking “collective responsibility.” !? By this he means that Congress should 
be responsible for the effectiveness of its laws in solving national problems. A vari- 
ety of factors go into a representative’s calculation of how to vote on matters of na- 
tional interest. He or she might be guided by conscience or ideology, by what 
opinion polls say the local constituents want, or by party position. And these con- 
siderations may very well be at odds with the four kinds of representation just de- 
scribed, which frequently make it difficult, if not impossible, for members to fulfill 


their collective responsibility. 


Imagine, for instance, the dilemma of a Democratic congresswoman represent- 
ing a district in a southern state (where the economy is heavily dependent on to- 
bacco) confronted with a bill that would restrict tobacco sales. What’s good for the 
constituency—higher price supports for tobacco, lax laws on cigarette advertising, 
the legal sale of tobacco products to minors—might conflict sharply with the 
national public good. Tighter controls on smoking would yield lower health care 
costs, less loss of life during the productive years, and cleaner air in public facilities. 
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Our congresswoman would have to consider two very different but equally tough 
sets of questions about her job goals, the policies she supports, and her possibilities 
for reelection. Her answers illuminate her predicament as she contemplates possible 
support for tougher laws regulating tobacco. 






What does my district need? What are the nation’s most pressing problems and goals? 


e less regulation of tobacco ¢ health and welfare of the people, among other things 
What does support for more regulation do to my stand- What will this law, if passed, do to solve the nation’s 
ing with my constituents? problems? 
¢ damages it e lower health care costs, save lives 
How will the media in my district treat the issue? What are the costs of this policy for the nations 
¢ as a betrayal of local interests e the costs of mot acting arehigh ee 
Do my contributors have a strong preference? Is this the most effective and fair way to accomplish this — 
¢ absolutely national goal? 

® yes 
Will my opponent be able to use my vote against me in Is this consistent with my party’s promises—are we keep- 
the next election? ing our word to the American people? 
¢ absolutely ° yes 


Am I keeping my word to those who supported me and 
who voted for me? 
¢ no, insofar as I implicitly promised to look out for local 


concerns 
Should I support this legislation? Should I support this legislation? 
* no ® yes 


In this case, what’s best for the local district clearly clashes with the national 
interest. And the scenario holds true again and again for every representative and 
senator. Thus the potential for conflict is great when one works for one’s con- 
stituents as well as for the entire nation. While we all want a Congress that focuses 
on the nation’s problems, as voters we tend to reward members for putting con- 
stituency concerns first. 


Both citizens and their representatives have some- 

thing serious at stake in the tension between repre- 
sentation and lawmaking. Citizens want their local interests protected; they want 
policies enacted that favor their districts; they want as many federal resources as 
they can get; they want an advocate who can solve their problems with the bureauc- 
racy in Washington; and they want 
a leader who reflects their values. 
They get these outcomes, by and 
large, because members of the House 
and Senate focus their efforts on 
the four types of representation that 
produce the visible achievements that 
lead to reelection. But citizens also 
want sound national policy, and here 
they are often disappointed. Not only 
does the legislative process dictated 
by the founders mean that policy- 
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making is slow and difficult, but their representatives have fewer incentives to con- 
centrate on national lawmaking. 

In fact, members of the House and the Senate face a true dilemma. On the one 
hand, they want to serve their constituents’ local interests and needs, and they 
want to be reelected to office by those constituents. But they also face demands 
from their parties, from their consciences, and from interest groups who want 
them to take stands nationally that may not suit the folks back home. They may 
want to run for higher office, which requires building a national reputation as an 
effective lawmaker. The rules of electoral politics and the constitutional rules of 
lawmaking mean that the tension between representation and lawmaking is likely 
to be a lasting one. 


Congressional Powers and Responsibilities 


bicameral legisla- 
ture legislature with 
two chambers 


Even though the process of policymaking it establishes is slow and incremental, the 
Constitution gives the U.S. Congress enormous powers. It is safe to say that the 
founders could not have imagined the scope of contemporary congressional power 
since they never anticipated the growth of the federal government to today’s size. 
As we will see, they were less concerned with a conflict between the representation 
of local versus national interests than they were with the representation of short- 
term public opinion versus long-term national interests. The basic powers of Con- 
gress are laid out in Article I, Section 8, of the Constitution. They include the 
power to tax, to pay debts, and to provide for the common defense and welfare of 
the United States, among many other things. 


Differences Between the House and the Senate 


The term Congress refers to the institution that is formally made up of the House of 
Representatives and the United States Senate. Congresses are numbered so that we 
can talk about them over time in a coherent way. Each congress covers a two-year 
election cycle. The 106th Congress was elected in November 1998, and its term runs 
from January 1999 through the end of 2000. The bicameral (two-house) legislature 
is laid out in the Constitution. As we discussed in earlier chapters, the founders 
wanted two chambers so that they could serve as a restraint on each other, strength- 
ening the principle of checks and balances. The framers’ hope was that the smaller, 
more elite Senate would “cool the passions” of the people represented in the House. 
Accordingly, while the two houses are equal in their overall power—both can initi- 
ate legislation (although tax bills must originate in the House), and both must pass 
every bill in identical form before it can be signed by the president to become law— 
there are also some key differences, particularly in the extra responsibilities assigned 
to the Senate. In addition, the two chambers operate differently, and they have dis- 
tinct histories and norms of conduct (informal rules and expectations of behavior).!3 
Some of the major differences are outlined in Table 7.1. 

The single biggest factor determining differences between the House and the 
Senate is size. With 100 members the Senate is less formal; the 435-person House 
needs more rules and hierarchy in order to function efficiently. The Constitution 
also provides for differences in terms: two years for the House, six for the Senate (on 
a staggered basis—all senators do not come up for reelection at the same time). In 
the modern context this means that House members never stop campaigning. 
Senators, in contrast, can suspend preoccupation with the next campaign for the 
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Table 7.1 
Differences Between the House and Senate 





Constitutional Differences 


Term Length 2 years 6 years 

Minimum Age 25 30 

Citizenship Required 7 years 9 years 

Residency In state In state 
Apportionment Changes with population Fixed; entire state 
Impeachment Impeaches official Tries the impeached official 
Treaty-making power No authority 2/3 approval 

Presidential appointments No authority Majority approval 
Organizational Differences 

Size 435 members 100 members 

Number of standing committees 19 18 

Committee assignments per member Approx. 5 Approx. 7 

Rules Committee Yes No 

Limits on floor debate Yes No (filibuster possible) 


Electoral Differences 
Costs of Elections 


Incumbents $678,556 $4.2 million 
Challengers $286,582 $3.1 million 
Incumbency Advantage 94% reelected 90% reelected 


Note: Sources are N. Ornstein, T. Mann, M. Malbin, Vital Statistics on Congress 1997-1998 (Washington, D.C.: AEI, 1998); 
R. Davidson, W. Oleszak, Congress and Its Members, 6th ed. (Washington: Congressional Quarterly Press, 1998), 201. 


first four or five years of their terms and thus, at least in theory, have more time to 
spend on the affairs of the nation. The minimum age of the candidates is different as 
well: members of the House must be at least twenty-five years old, senators thirty. 
This again reflects the founders’ expectation that the Senate would be older, wiser, 
and better able to deal with national lawmaking. This distinction was reinforced in 
the constitutional provision that senators be elected not directly by the people, as 
were members of the House, but by state legislatures. Although this provision was 
changed by constitutional amendment in 1913, its presence in the original Constitu- 
tion reflects the convictions of its authors that the Senate was a special chamber, one 
step removed from the people. 

Budget bills are initiated in the House of Representatives. In practice this is not 
particularly significant since the Senate has to pass budget bills as well, and most of 
the time differences are negotiated between the two houses. The budget process has 
gotten quite complicated as demonstrated by congressional struggles in the 1980s 
and 1990s to deal with the deficit, which called for reductions in spending at the 
same time that constituencies and interest groups were pleading for expensive new 
programs. The budget process illustrates once again the constant tension for mem- 
bers of Congress between being responsive to local or particular interests, while at 
the same time trying to make laws in the interest of the nation as a whole. 

Other differences between the House and the Senate include the division of 
power on impeachment of public figures such as presidents and Supreme Court jus- 
tices. The House impeaches, or charges the official with “Treason, Bribery, or other 
High Crimes and Misdemeanors,” and the Senate tries the official. Both Andrew 
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Johnson and Bill Clinton were impeached by the House, but in both cases the Senate 
failed to find the president guilty of the charges brought by the House. In addition, 
only the Senate is given the responsibility of confirming appointments to the execu- 
tive and judicial branches, and of sharing the treaty making power with the presi- 
dent, responsibilities we will explore in more detail in the following section. 


Congressional Checks and Balances 


The founders were concerned about the abuse of power by the executive and the leg- 
islative branches, and even by the people. But, as we saw in Chapter 3, they were 
most anxious to avoid executive tyranny, and so they granted Congress an impres- 
sive array of powers. Keeping the Congress at the center of national policymaking 
are the power to regulate commerce, the exclusive power to raise and to spend 
money for the national government, the power to provide for economic infrastruc- 
ture (roads, postal service, money, patents), and significant powers in foreign policy 
including the power to declare war, to ratify treaties, and to raise and support the 
armed forces. 

As we discussed in Chapter 4, the Supreme Court has, in this century, inter- 
preted the necessary and proper clause of the Constitution quite favorably for the 
expansion of congressional power. But the Constitution also limits congressional 
powers through the protection of individual rights and by the watchful eye of the 
other two branches of government, with whom Congress shares power. We will look 
briefly at those relationships here. 


Congress and the President Our system of checks and balances means that to 
exercise its powers each branch has to have the cooperation of the others. Thus, 
Congress has the responsibility for passing bills, but the bills do not become law un- 
less (a) the president signs them or, more passively, refrains from vetoing them, or 
(b) both houses of Congress are able to muster a full two-thirds majority to override 
a presidential veto. While the president cannot vote on legislation or even introduce 
bills, the Constitution gives the chief executive a powerful policy formulation role in 
calling for the president’s annual State of the Union address and in inviting the pres- 
ident to recommend to Congress “such measures as he shall judge necessary and ex- 
pedient.” 

Cooperation between Congress and president is also necessitated by the re- 
quirement that major presidential appointments, for instance to cabinet posts, am- 
bassadorships, and the Supreme Court, must be confirmed by the Senate. 
Historically, most presidential appointments have proceeded without incident, but 
in recent administrations appointments have increasingly set off huge clashes. Sena- 
tors sometimes use their confirmation powers to do more than “advise and consent” 
on the appointment at hand. They can, and do, tie up appointments, either because 
they oppose the candidate or in order to extract promises and commitments from 
the president. In 1997 Senator Jesse Helms (R-NC), who was chairman of the Sen- 
ate Foreign Affairs Committee, which holds hearings and makes recommendations 
on ambassador appointments, refused to hold any hearings on Clinton’s nominee, 
former governor of Massachusetts William Weld, for ambassador to Mexico. 
Weld—a Republican, like Helms—had publicly supported the legalization of mari- 
juana for medical purposes and in general held more moderate positions on issues 
than the conservative Helms. Weld eventually withdrew his name. “Because Senate 
rules were made to assist those who want to slow things down and obstruct, as op- 
posed to those who want to push things through, being a chairman who is willing to 
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Measured Responses 

A president’s State of the 
Union address usually re- 
ceives polite support from 
the opposition. But Bill 
Clinton’s 1999 address 
coincided with his Senate 
impeachment trial. Re- 
publican senators, includ- 
ing Majority Leader Trent 
Lott (R-LA; seated, right), 
were clearly torn: applaud 
the president (as head of 
state) or snub him (as po- 
litical foe)? 


Chapter 7 


Congress 





obstruct has made Helms doubly effective,” said Donald Ritchie, associate historian 
of the Senate.'* 

In a similar vein, Senator Orrin Hatch as chair of the Senate Judiciary Commit- 
tee slowed down consideration of Clinton’s nominations for federal judges. In 1997 
fully one in ten federal bench positions were vacant, with over half of the nomina- 
tions awaiting a hearing before Hatch’s committee, largely because Senator Hatch 
was opposed to what he viewed as a strong strain of “activism,” or a willingness to 
take on political rather than strictly legal issues, among Clinton’s appointees.'° 

A continuing source of institutional conflict between Congress and the president 
is the difference in constituencies. The president looks at each policy in terms of a 
national constituency and his own policy program, whereas members of Congress 
necessarily take a narrower view. For example, the president may decide that clean 
air should be a national priority. For some members of Congress, however, a clean 
air bill might mean closing factories in their districts because it would not be prof- 
itable to bring them up to emissions standards, or shutting down soft coal mines be- 
cause the bill would kill the market for high-sulfur coal. Often, public policy looks 
very different from the perspective of congressional offices than it does from the 
presidential Oval Office at the other end of Pennsylvania Avenue. 


Congress and the Courts The constitutional relationship between the federal 
courts and Congress is simple in principle. Congress makes the laws and the courts 
interpret them. The Supreme Court also has the lofty job of deciding whether laws 
and procedures are consistent with the Constitution, although this power of judicial 
review is not actually contained in the Constitution. 

We think of the judiciary as independent of the other branches, but this self- 
sufficiency is only a matter of degree. Congress, for example, is charged with setting 
up the lower federal courts and determining the salaries for judges, with the inter- 
esting constitutional provision that a judge’s salary cannot be cut. Congress also has 
considerable powers in establishing some issues of jurisdiction—that is, deciding 
which courts hear which cases (Article III, Section 2). And in accepting and rejecting 
presidential Supreme Court and federal court nominees the Senate influences the 
long-term operation of the courts.!® 
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ae Constitution gives great power to both the 
ouse and the Senate, but it does so in the curiously 
backhanded way known as checks and balances. The House and Senate share most 
lawmaking functions, but the fact that they both must approve legislation gives 
them a check over each other. They in turn are checked by the power of the presi- 
dent and the courts. The legislature is unable to operate without the cooperation of 
the other two branches unless it can demonstrate unusual internal strength and con- 
sensus, allowing it to override presi- 
dential vetoes and, in more extreme 
circumstances, amend the Constitu- 
tion and impeach presidents. Instances 
of such cohesive power are rare, leav- 
ing Congress to share power and to 
continue to resort to the political tac- 
tics of negotiation, compromise, and 
cooperation to get what it wants. 
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reapportionment 

a reallocation of con- 
gressional seats among 
the states every ten years, 
following the census 


The first set of rules a future congressperson has to contend with are those that gov- 
ern congressional elections. These, more than any others, are the rules that deter- 
mine the winners and losers in congressional politics. No matter what a member of 
Congress might hope to accomplish, he or she cannot achieve it as a legislator with- 
out winning and keeping the support of voters. With House elections every two 
years and Senate elections every six years much of the legislator’s life is spent run- 
ning for reelection. In fact, Professor David Mayhew argues that most aspects of 
Congress are designed to aid the reelection goals of its members.!7 With elections so 
central, let us take a look at how the rules work, who runs for office, and how the 
electoral process shapes what members do in Washington. 


Congressional Districts 


As a result of the Great Compromise in 1787, the Constitution provides that each 
state will have two senators and that seats in the House of Representatives will be 
allocated on the basis of population. Two important political processes regulate the 
way House seats are awarded on the basis of population. One is reapportionment, 
in which the 435 House seats are reallocated among the states after each ten-year 
census, the official count of the nation’s population. States whose populations grow 
gain seats, which are taken from those whose populations decline or remain steady. 
Table 7.2 shows the states that gained and lost representation in 1990 and 2000. 
The winners these days are mostly in the rapidly growing Sun Belt states of the 
South and Southwest; the losers are largely in the Northeast and Midwest. Since lit- 
tle political discretion is involved, the process of reapportionment has always been 
fairly straightforward. For the 2000 census, however, Democrats proposed using 
what they claimed was a more precise statistical sampling technique that would 
allow census workers to get a better estimate of hard-to-count portions of the popu- 
lation, such as poor people and immigrants. Fearing that this would add to the 
population of Democratic districts, and thus increase Democratic representation, 
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Table 7.2 
Changes in Representation with the 1990 
and 2000 Reapportionments 
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malapportionment 
the unequal distribution 
of population among dis- 
tricts 


redistricting process 
of dividing states into leg- 
islative districts 


gerrymandering 
redistricting to benefit a 
particular group 


racial gerrymandering 
redistricting to enhance or 
reduce the chances that a 
racial or ethnic group will 
elect members to the leg- 
islature 
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Republicans balked. As we will see in Chapter 13, the Supreme 
Court ruled that the Constitution and the legislation on the 
books required that, for purposes of reapportionment, the cen- 
sus had to reflect an actual count of the population. 

Far more political, however, is the second process that regu- 
lates the way districts are drawn. Until the 1960s, the states 
often suffered from malapportionment, which is the unequal 


42. distribution of population among the districts so that some had 
+1. ~~ many fewer residents than others. This, in effect, gave greater 

tl representation to those living in lower population districts. This 
+2 


difference is built into the Constitution in the case of the U.S. 
Senate, but the Supreme Court decided in 1964 that for the U.S. 
41. House of Representatives as well as for both houses of the state 
42 legislatures, Americans should be represented under the princi- 
ae ple of “one person, one vote” and that the districts therefore 
-— ~~ must have equal populations.!® The population per house dis- 
~~ trict in the year 2000 is 632,184.!? Districts are equalized 





To through a political process called redistricting, or the redrawing 
=1 of district lines in states with more than one representative. This 
cA procedure, which is carried out by the state legislators (or by 


commissions they empower), can turn into a bitter political bat- 
tle because how the district lines are drawn will have a lot to do 
with who has, gets, and keeps power in the state. 

ee Gerrymandering is the process of drawing district lines to 
41 benefit one group or another, and it can result in some ex- 
los tremely strange shapes by the time the state politicians are 
ee through. One type of gerrymandering is partisan, with the 
party controlling the redistricting process drawing lines to 








a maximize the number of seats it wins. A Democratic legisla- 
sy ture, for instance, might draw a district so that it splits a con- 
aoe _ servative town or community, reducing its ability to elect a 
= Republican representative. 
al Racial gerrymandering occurs when district lines are 


drawn to favor or disadvantage an ethnic or racial group. For 
many years states of the Deep South drew district lines to en- 
sure that black voters would not constitute a majority that 
could elect an African American to Congress. Since the 1982 Voting Rights Act, the 
drawing of such districts has been used to maximize the likelihood that African 
Americans will be elected to Congress. Both Republicans and African-American po- 
litical activists have backed the formation of majority-minority districts, in which 
African Americans or Hispanics constitute majorities. This has the effect of concen- 
trating enough minority citizens to elect one of their own, and at the same time it 
takes these (usually Democratic) voters out of the pool of voters in other districts, 
thus making it easier for nonminority districts to be won by Republicans.2° Some 
strange looking districts have resulted from gerrymandering. The boundaries for the 
First and Twelfth Districts of North Carolina were redrawn after the 1990 census to 
consolidate the state’s African-American population. The Twelfth District was par- 
ticularly odd-shaped, snaking for over 160 miles along a narrow stretch of Interstate 
85 (see Figure 7.1). The gerrymandering accomplished its purpose: two African 


Americans—the first since 1889—were elected to represent North Carolina in Con- 
gress in 1992.7! 
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The First Gerrymander 

In 1812, during the administration of Governor Elbridge Gerry, district 
lines for the Massachusetts Senate were drawn to concentrate Federal- 
ist Party support in a few districts, thereby helping to elect more 
Democratic-Republicans. This contemporary cartoon likened one 
particularly convoluted district to a long-necked monster. 


Racial gerrymandering, however, remains highly contro- 
versial. While politicians and racial and ethnic group leaders 
continue to jockey for the best district boundaries for their 
own interests, the courts struggle to find a “fair” set of rules 
for drawing district lines. In two cases decided in 1993 and 
1995, the Supreme Court declared that race cannot be the pre- 
dominant factor in drawing congressional districts. It can be 
taken into account, but so must other factors, such as neigh- 
borhood and community preservation. Since, as we discussed 
in Chapter 6, race is a suspect classification, it is subject to 
strict scrutiny whenever the law uses it to treat citizens differently, and the law must 
fulfill a compelling state purpose whether it penalizes them or, in these cases, bene- 
fits them.?* Two more cases decided in 1996 affirmed the Court’s view that gerry- 
mandering is unconstitutional when race is the dominant factor in drawing new 
district lines. The Court ruled that North Carolina’s Twelfth District and three new 
districts in Texas were unconstitutional and ordered the states to draw new lines.23 





Deciding to Run 


Imagine that your interest in politics is piqued as a result of your American poli- 
tics class. You decide the representative from your district is out of touch with 
the people, too wrapped up in Washington- 
centered politics, and you start thinking 
about running for office. What sorts of 
things should you consider? What would 
you have to do to win? Even if you never 
contemplate a life in Washington politics, 
you will understand much more about how 
Congress works if you put yourself, tem- 
porarily, in the shoes of those who decide to 
run. 


After the 1990 census (1992) 1st District 


> i 





Figure 7.1 

Gerrymandering in the 1990s 

The First and Twelfth Districts of North Carolina 
were redrawn in 1992 (based on the 1990 census) 
to consolidate African American communities. 
The Supreme Court invalidated the gerryman- 
dered districts, and they were redrawn in 1997. 
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Who Can Run? The formal qualifications for Congress are not difficult to meet. In 
addition to the age and citizenship requirements listed in Table 7.1, the Constitution 
requires that you live in the state you want to represent, although state laws vary on 
how long or when you have to have lived there (New York law, for instance, only re- 
quires that a U.S. senator elected from that state live there at the time of the elec- 
tion—hence Hillary Clinton’s unusual run for the Senate in 2000). Custom also 
dictates that if you are running for the House, you live in the district you want to 
represent. There are no educational requirements for Congress. Although, as we will 
see, many congresspersons are lawyers, you certainly do not need to be one, and in 
fact, you don’t even need to have graduated from college or high school. In many 
ways the qualifications for Congress are lighter than for most jobs you may apply 
for when you graduate, but you do have to be prepared to expose yourself to the 
critical scrutiny of your prospective constituents, not a pleasant prospect if you 
value your privacy! 


Why Would Anyone Want This Job? Perhaps you want to run for Congress be- 
cause you want to serve your country. Many people run from a sense of duty to 
country or to party, or from a wish to realize certain ideals. Although the institution 
of Congress sometimes makes it difficult by throwing conflicting incentives and 
temptations in their way, many if not most members of Congress are there because 
they have the best interests of their constituents and the nation at heart, and they are 
fighting hard to make policy that reflects what they think is best. 

But your wish to run for Congress may also be enhanced by the fact that it is a 
very attractive job in its own right. First there is all the fun of being in Washington, 
living a life that is undeniably exciting and powerful. The salary, $141,300 in 2000, 
puts representatives and senators among the top wage earners in the nation and the 
“perks” of office are rather nice as well. These include generous travel allowances, 
ample staff, and franking. (See box, “Congressional Allowances and ‘Perks.’ ”) 

What should strike you here is not just that this is a nice benefits package, but 
that many of the benefits will help you keep the job you are working so hard to get. 
Free mailing privileges, videotaping services, and trips home were all designed by 
members of Congress to help themselves continue to be members of Congress—all 
at taxpayer expense. 

Along with the benefits and salary comes a certain amount of power and recog- 
nition. As a member of Congress you will be among the very important people 
(VIPs) of your community. You will get a title (“The Honorable So-and-So”) and 
will be asked to speak at all sorts of gatherings, from high school graduations to 
ribbon-cutting ceremonies and Rotary meetings. You could build a power base 
through service to your district or state and try to hold on to your seat as long as 
possible, like Ted Kennedy or Bob Dole, or you could use your position and its re- 
sources as a jumping off point for even higher office (as both of those senators in 
fact tried to do). 

Offsetting these enviable aspects of serving in Congress are the facts that the 
work is awfully hard and the job security is nonexistent. To do the job successfully 
you will put in long hours, practice lots of diplomacy, and spend a lot of time away 
from home and family. Then, no matter how hard you work, you are sure to face an 
opponent in the next election who claims you did not do enough and declares that 
it’s “time for a change.” So you have to work all the harder, raise more money, and 
be even more popular than you were to begin with, just to keep your job. 


Congressional Allowances and Perks 


When the Republicans took control of the 104th 
Congress in 1995, one of their first stated objec- 
tives was to cut the privileges, or perquisites— 
“perks”—of congressional office. Some of these 
perks, such as the delivery of buckets of ice to each 
congressional office, or the ability to receive hono- 
raria for speaking engagements, were successfully 
eliminated. But an impressive array of privileges 
remain. 

Beyond the salary ($141,300 as of January 
2000) members of Congress receive health and life 
insurance, allowances for office expenses for both 
their D.C. and district/state offices, as well as 
travel expenses and an official mail allowance that 

allows members to “reach out and touch” their 
constituents on a frequent basis. Members of Con- 
gress also enjoy free reserved parking at Washing- 
ton National Airport and frequent flier miles for 
personal use received from official travel. Further, 
while it is no longer legal for members to receive 
speaking fees, it is legal to have an interest group 
pay for a member’s trip to speak at a “conference” 
or to have an organization give a charitable gift in 
a member’s name. ! 

After a career on the hill, many senators will 
enjoy pensions that will pay well over $1 million 


in their lifetimes. The Wall Street Journal com- 
pared congressional and private-sector pension 
plans and found that “members of Congress retir- 
ing at age 60 with 30 years of service would have 
gotten $99,175 a year ...3; in the private sector, it 
would be $56,220.*” 

While the 1990s brought a reformist mood to 
congressional politics, political parties have done 
their best to pick up the slack. The heavy competi- 
tion between the parties means that parties in- 
creasingly help with campaign technology: surveys, 
campaign ad production, and campaign manage- 
ment. In 1996, the parties provided members with 
beepers, rental cars, and mock cloakrooms staffed 
by the sergeant of arms’ staff in the convention 
halls during the national conventions.? The in- 
creasing number of perks offered by the national 
parties is one reason many have called for manda- 
tory repayment and penalty against those who 
switch parties after an election. 


‘Jennifer Bradley, “Ice Delivery is History: What Perks Are 
Next to Go?” Roll Call, 7 October 1996. 

*Jane Norman, “Congress Yields ‘Pension Millionaires,’ ” 
Des Moines Register, 17 December 1997. 

5J. Eilperin, E. Henry, “Parties Take Cloakroom, and the 
Perks, on the Road,” Roll Call, 12 August 1996. 


Also, in spite of the seemingly high salary, the job of being a member of Con- 
gress is expensive. Most members have to maintain two households, one in Wash- 
ington and one at home. Many find it hard to manage on their congressional 
salaries.** It is also hard on families, who must either divide their time between two 
homes or live without one parent for a part of the year. Finally, more and more 
members claim that the level of conflict in Congress is so high, and the interest- 
group pressure and fundraising needs so intense, that “the job just isn’t any fun any 
more.”*° 


How Can! Win? To have an outside chance of winning, candidates for Congress 
must have more than just a strong commitment to public service or a cause they be- 
lieve in dearly—they also need political and financial assets. The key political asset 
for a potential candidate is experience, including working for other candidates, serv- 
ing as a precinct chair, or holding an office in the county party organization. Even 
more helpful is experience in elective office. Those without such experience are called 
political amateurs and are considered “low-quality” candidates for Congress because 
they almost never win—unless they happen to be famous sports stars or television 
personalities.2° Candidates with political experience—especially those who have 
held elective office—are considered “high-quality” candidates. Their political con- 
nections, visibility among voters, and knowledge of campaigns give them a much 
better chance of winning when they run for Congress. 
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The 107th Congress _ 


While the drama of the 2000 ee election — 








dominated postelection discussion, the congressional __ res 








elections in 2000 provided their owr 


Clinton from her role as first lady in the White House 
to junior senator in Congress representing the state 
of New York. The Senate victory of deceased Demo- 
cratic Missouri governor Mel Carnahan, over Re- 
publican. incumbent senator John Ashcroft, also 


proved to be one of the stranger twists of the elec- 
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three. weeks before the election, and Carnahan’s 


widow agreed to accept appointment to the Senate in 


her husband’s stead. Jean Carnahan and Hillary 
Clinton join a Senate that includes a record number 
of women (13). Senator Ashcroft was later chosen as 
George W. Bush’s attorney general. 

But a more far-reaching feature of Election 


2000 in Congress was how close the American 
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Candidates with such political assets need to be careful not to squander them. 
They do not want to use up favors and political credibility in a losing effort, espe- 
cially if they have to give up something valuable, like money or an office they cur- 


strategic politician 
an office-seeker who 
bases the decision to run 
on a rational calculation 
that he or she will be 
successful 


incumbency 
advantage the elec- 
toral edge afforded to 
those already in office 
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rently hold, in order to run. Strategic politicians act rationally and carefully in 
deciding when to run and what office to run for. Any potential candidate approach- 
ing an election strategically will answer at least four questions. As a strategic candi- 
date yourself, consider these questions: 


1. Is this the right district or state for me? People want to vote for and be repre- 
sented by people like themselves, so determine whether you and the district are 
compatible. Liberals do not do well in conservative parts of the South; African 
Americans have great difficulty getting elected in predominately white districts; 
Republicans have a hard time in areas that are mostly Democratic; and so forth. 


2. What is the strategic situation in the district? The strategic situation is largely 
governed by the incumbency advantage, which refers to the edge in visibility, ex- 
perience, organization, and fundraising ability possessed by the incumbents, the 
people who already hold the job. It can make them hard to defeat (see box, “The 
107th Congress”). Three possibilities exist: 


a. An incumbent of your party already holds the seat. If so, winning the nomi- 
nation is a real long shot. Only sixty-three incumbents have lost in primary 
battles to determine a party’s nominee in the last twenty years, or 1.5 percent 
of all those seeking reelection. 


Table 7.3 


Campaign Spending in the 1998 
House of Representatives General Election 
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b. An incumbent of the opposite party holds the seat. If so, winning the primary 
to get your party’s nomination will probably be easier, but the odds are 
against winning in the general election. Over 94 percent of incumbents run- 
ning have won in their general election contests over the last 20 years. 


c. The incumbent is not running. This is an “open seat,” your best chance for 
success. However, because others know this as well, both the primary and the 
general elections are likely to be hard fought by high-quality candidates. 


3. Do I have access to the funds necessary to run a vigorous campaign? Modern po- 


litical campaigns are expensive, and campaigns run on a budget and a prayer are 
hardly ever successful. Winning nonincumbents in 1998, 
for example, spent over three times as much as nonincum- 
bents who did not win, and even then nonincumbents 
could not keep up with the spending of incumbents (see 
Table 7.3). Incumbents have access to a lot more political 
action committee (PAC) money and other contributions 


ames So 







. nae 
$630,302 





Incumbents Winners (N = 397) : at : 
7 los (N60 $1,285,030 than do nonincumbents. (PACs are money-raising organi- 

zations devoted to a particular interest group, such as a 

Challengers Winners (N = 6) $1,066,196 labor union or trade association; they make donations to 
Losers (N = 249) $283,477 candidates that best represent their interests. We’ll hear 

Open seats Winners (N = 30) $1,038,083 more about PACs in Chapter 14 on interest groups.) A 
Losers (N = 31) $602,215 nonincumbent must raise on average about two-thirds of a 


Note: Expenditures reported to the FEC 1997-1998 as of 
Dec. 31, 1998 [http://www.fec.gov/finance/state97.htm]. 


coattail effect 

the added votes received 
by congressional candi- 
dates of a winning presi- 
dential party 


midterm loss 

the tendency for the 
presidential party to 
lose congressional seats 
in off-year elections 


million dollars to have even a chance of winning in the 
House. Senate contests, with their much larger constituen- 
cies, cost much more. 


4. How are the national tides running? Some years are good for Democrats, some 
for Republicans. These tides are a result of such things as presidential popularity, 
the state of the economy, and military engagements abroad. If it is a presidential 
election year, a popular presidential candidate of your party might sweep you to 
victory on his or her coattails. The coattail effect, less significant in times of de- 
clining party ties, refers to the added votes congressional candidates of the win- 
ning presidential party receive in a presidential election year as voters generalize 
their enthusiasm for the national candidate to the whole party. 


While the strength of coattails might be declining, until 1998 there was no ar- 
guing with the phenomenon of the midterm loss. This is the striking regularity with 
which the presidential party loses seats in Congress in the midterm elections, also 
called “off-year” elections, those congressional elections that fall in between presi- 
dential election years. Before 1998, the presidential party lost seats in the House of 
Representatives in every midterm election of the twentieth century except in 1934— 
an election that took place during the New Deal amid the massive growth of the 
Democratic Party in national politics. The 1994 election that brought Republicans 
to power in Congress for the first time in forty years (see Figure 7.2), was a striking 
example of the midterm loss: fifty-three seats changed from Democratic to Republi- 
can control, making it the largest change of this sort in fifty years.*” In general, the 
biggest factors that determine how many seats the presidential party loses in the 
midterm are the president’s standing with the public and the state of the economy; 
an unpopular president and a sour economy spell bad news for congressional candi- 
dates of the presidential party in an off-year election.”® 

The exception was in 1998, when President Clinton’s party, the Democrats, not 
only did not suffer a midterm loss, but they picked up five seats. Two things were 
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Figure 7.2 

Party Control in 
Congress, 1928-2000 
After a long period of 
uninterrupted dominance 
by the Democratic Party, 
the House of Representa- 
tives came under Republi- 
can control in the 
“Republican Revolution” 
of 1994. The Republicans 
held control of the House 
in the 2000 election, but 
their small edge in seats 
guarantees intense com- 
petition as they struggle 
for control of the House 
in the 2002 election and 
beyond. 


descriptive repre- 
sentation the idea 
that an elected body 
should mirror demo- 
graphically the popula- 
tion it represents 
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going on that year that explain this unusual exception to the midterm loss pattern. 
Not only was Bill Clinton significantly more popular than when he was reelected in 
1996 and the economy unusually prosperous, but circumstances were not normal. A 
popular Democratic president was being impeached, largely through the efforts of 
the Republicans in Congress who seemed determined to ignore polls that showed 
that the public wanted the matter dropped. The public reacted to this sharp dis- 
regard for their preferences by choosing Democrats over Republicans in the 
midterm election in enough numbers to offset the traditional midterm loss. 


A Representative Body: What Does Congress Look Like? 


The founders intended that the House of Representatives, which was elected directly 
by the people, would be the “people’s house,” reflecting the opinions and interests of 
the mass of American citizenry. The Senate was to be a more elite institution, com- 
posed of older men of virtue, education, and property like the founders themselves, 
who they believed would have the wisdom to balance the impulses of the popularly 
elected House. In a way, the division of representational duties between the House 
and the Senate reflects the distinction between the dual tasks of constituent repre- 
sentation on the one hand and national lawmaking on the other that we have said 
forms the central dilemma for legislators today. 

But today we no longer see the responsibility of making national policy as the 
sole province of the Senate, nor do we believe that responding to public opinion, in- 
terests, and demands is a lower order of representation belonging just to the House. 
In fact, our expectations about the House and the Senate have changed dramatically 
since the days of the founding. Most of us have more trust in the people and—as we 
saw at the outset of this chapter—considerably less regard for politicians, even those 
with education and property. In this section, we look at what kind of legislature the 
people choose. 

The first question we can ask is whether Congress measures up to the definition 
of what we call descriptive representation, in which the legislature is expected to 
mirror the demographics of those it represents. Founder and president John Adams 


Table 7.4 
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Prior Occupations of Member of the 105th Congress (1997-1998) 
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said a representative assembly “should be in miniature an exact portrait of the 
people at large. It should think, feel, reason, and act like them.”2? In this regard, 
Congress fails quite miserably. Congress today, almost as much as the 1787 Consti- 
tutional Convention in Philadelphia, is dominated by relatively well-educated, well- 
to-do white males. The poor, the less educated, women, and minorities are not 
represented proportionately to their numbers in the population, although there are 
several trends in the direction of a more demographically representative Congress. 


Occupations Americans work in many kinds of jobs. Only a relatively few have 
professional careers; far more are skilled and semiskilled workers, service economy 
workers, sales representatives, managers, and clerical workers. Yet, this large bulk 
of the population does not send many of its own to Congress. Rather, Congress is 
dominated by lawyers and business people (see Table 7.4). Forty-two percent of the 
105th Congress were lawyers, although this is down considerably from the turn of 
the century and earlier, when over 60 percent of the members were lawyers. Recent 
years have seen substantial increases in members with occupations in business, 
banking, and education.?° 

The overrepresentation of lawyers and the underrepresentation of other pro- 
fessionals, like doctors, for example, are easy to explain. Congress tends to be 
made up of people who can take time off from their jobs to run for office and, if 
they win, can take a leave of absence without destroying their professional ca- 
reers. Another reason, some argue, is that making laws is a natural outgrowth of 
legal training. But perhaps even more important, time spent in office is very valu- 
able for a lawyer when he or she returns to practice, in terms of increased name 
recognition and professional contacts. On the other hand, having been a member 
of Congress does not earn a heart surgeon higher fees; it does nothing for the 
salary of a schoolteacher; and it gives a farmer no advantage over his competitors 
in the agricultural marketplace. Nevertheless, recent elections have seen a growth 
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in the number of challengers with more “unconventional” backgrounds. In the 
1998 House elections, for example, candidates included beauty salon owner Jesse 
Ropp of Pennsylvania, William “Bud” Walker, an apple farmer and owner of a 
radio station in New York, and Lydia Spottswood, an emergency room nurse from 
Kenosha, Wisconsin. Though none of these candidates prevailed in 1998, their 
candidacies contributed to a field that was beginning to look a little more repre- 
sentative of middle America.*! 


Education and Income Given what we have said so far, you can guess that Con- 
gress is also highly unrepresentative in terms of education and income. In the adult 
population at large, 15.8 percent graduated from college and only 7.8 percent have 
advanced degrees. In contrast, all but a handful of Congress’s 535 members have a 
college degree, and two-thirds have graduate degrees. Their income is well above 
the average American’s income as well. Many House members—and an even 
greater percentage of senators—are millionaires. 

By these standards, Congress is an educational, occupational, and income elite. 
Those lower in the socioeconomic ranks do not have people like themselves in 
Washington working for them. A hard question to answer is whether it matters. 
Who can do a better job of representing, say, a working-class man who did not fin- 
ish high school: people like himself, or those with the education and position to 
work in the halls of Congress on his behalf? We get hints of an answer to this tricky 
question when we look at the representation of women and minorities in Congress. 


Race and Gender Over the long haul, women and minorities have not been well 
represented in Congress. It has been, and continues to be, as indicated earlier, an 
overwhelmingly white male institution. White males make up 40 percent of the 
population, but they comprise 80 percent of the U.S. Congress.** The situation, 
however, is more representative today than it has been through most of our history. 
Figure 7.3 shows changes in the numbers of African Americans, Hispanics, and 
women in the House of Representatives and the Senate for most of the twentieth 
century. Notice that until the civil rights movement in the 1960s, there were hardly 
any blacks or Hispanics in the House. Women seemed to have fared somewhat bet- 
ter, but the figures need to be interpreted in light of the once-common practice of ap- 
pointing (and sometimes then electing) a congressman’s widow to office when the 
member died. This tactic was thought to minimize intraparty battles for the ap- 
pointment. It was not until the 1970s that female candidates began to be elected and 
reelected on their own in significant numbers. 

In the 1990s we see a significant increase for all three groups, especially blacks 
and women. The reasons, however, are quite different. Women have been coming 
into their own as candidates, a natural extension of their progress in education and 
the workplace. Women’s political status has also been reinforced by issues from abor- 
tion to family leave policy that are of particular concern to them. That men do not re- 
spond to all political situations as women do was brought home to Americans during 
the Senate confirmation hearing for Clarence Thomas’s nomination to the Supreme 
Court. When a former employee, Anita Hill, came forward to charge Thomas with 
sexual harassment, and was asked to testify at the televised hearings, women across 
the country were appalled at the seeming insensitivity of the all-male Senate Judiciary 
Committee. In the following 1992 congressional election, women were phenome- 
nally successful. In what has been dubbed the “Year of the Woman,” women in- 
creased their representation in the House by two-thirds (from twenty-eight to 
forty-seven seats) and tripled their representation in the Senate (from two to six) 
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Figure 7.3 
Number of African Americans, Hispanics, and Women of all Races Serving in Congress, 1901-1997 


The growth of black representation has quite a different explanation. We see 
steady increases during the 1970s and 1980s, and then a comparatively large jump 
in black representation in the 1990s. This can be attributed to the initiation of 
majority—minority districts following the 1990s census. Whether these gains in 
African-American representation will hold will depend on future Supreme Court rul- 
ings on the constitutionality of racially based districting.** There were seventeen His- 
panics in the 106th Congress. This number is low because Hispanic populations do 
not tend to be as solidly concentrated as African Americans, they do not vote as con- 
sistently for a single party, and they tend not to turn out to vote. 

Does representation of these traditionally underrepresented groups matter? In a 
word, yes. In the case of women, Congress has begun to deal with issues from gender 
discrimination to sexual harassment to family leave policy, that previously never made 
it onto the congressional agenda. The picture is less clear for African Americans in 
Congress, although the Congressional 
Black Caucus had been quite influential 
on some issues, when the Democrats had 
majority control of Congress. The Black 
Caucus lost a good deal of its political 
muscle with the Republican takeover of 
Congress.*4 


Faces of Change 

When House Democrats walked out of the 
Capitol in 1998 to protest the Clinton im- 
peachment vote, the diversity evident within 
that group provided a quick snapshot of the 
political gains being made by blacks and 
women. 
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Congressional elections are the meeting ground for 
meee and their representatives, where each bring 
their own goals, and their own stakes in the process. Citizens want a congressperson 
who will take care of local affairs, mind the nation’s business, and represent them 
generally on political and social issues. The rules of local representation and elec- 
toral politics, however, mean that citizens are more likely to get someone who takes 
care of local interests and affairs at the expense of national interests and general rep- 
resentation. This has clear consequences for the way that politics plays out in the 
United States. 

Members of Congress want election, and then reelection. Because they make 
many of the rules that control electoral politics, it is not odd that the rules often 
favor those already in office. Clearly the perks of incumbency are geared toward 
helping those in office keep their jobs, 
and the incumbency advantage is 
powerful in American politics. But 
members are trapped as well as aided 
by the rules of electoral politics. 
While many members may wish to 
turn to national affairs, to do what is 
best for the nation regardless of their 
local district or state, they have to re- 
turn continually to the local issues 
that get them elected. 
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majority party 

the party with the most 
seats in a house of 
Congress 


In spite of the imperatives of reelection and the demands of constituency service, the 
primary business of Congress is making laws. Lawmaking is influenced a great deal 
by the organization of Congress—that is, the rules of the institution that determine 
where the power is and who can exercise it. In this section, we describe how Con- 
gress organizes itself and how this structure is influenced by members’ goals. 


The Central Role of Party 


Political parties are central to how Congress functions for several reasons. First, 
Congress is organized along party lines. In each chamber, the party with the most 
members—the majority party—decides the rules for each chamber and it gets the 
top leadership posts, such as the Speaker of the House, the majority leader in the 
Senate, and the chairmanships of all the committees and subcommittees. 

Party is also important in Congress because it is the mechanism for members’ 
advancement. Because all positions are determined by the parties, members have to 
advance within their party to achieve positions of power in the House or Senate, 
whether as a committee chair or in the party leadership. 

Finally, party control of Congress matters because the parties stand for very dif- 
ferent things. Across a wide range of issues Democrats embrace more liberal policies 
whereas Republicans advocate more conservative ones. Table 7.5 shows that on is- 
sues from abortion to term limits to foreign affairs, Democratic members of Congress 
are more liberal and Republicans more conservative. Thus, although Americans like 
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to downplay the importance of parties in their own lives, political parties are funda- 
mental to the operation of Congress and hence what the national government does. 


The Leadership 


The majority and minority parties in each house elect their own leaders, who are, in 
turn, the leaders of Congress. Strong centralized leadership allows Congress to be 
more efficient in enacting party or presidential programs, but it gives less independ- 
ence to members to take care of their own constituencies or to pursue their own pol- 
icy preferences.*> Although the nature of leadership in the House of Representatives 
has varied over time, the current era is one of considerable centralization of power. 
Because the Senate is a smaller chamber and thus easier to manage, its power is 
more decentralized. 


Leadership Structure The Constitution provides for the election of some specific 

congressional officers, but Congress itself determines how much power the leaders of 
Speaker of the House — each chamber will have. The main leadership offices in the House of Representatives 
the leader of the majority are the Speaker of the House, the majority leader, the minority leader and the whips. 
party who serves as the The Speaker of the House is elected by the full membership, but this vote is a techni- 
presiding officer of the cality: members always vote with their parties in this case, and the Speaker is therefore 
House of Representatives always the leader of the majority party. The real political choice about who the party 

leader should be occurs within the party groupings in each chamber. These are called 
party caucuses party the party caucuses. The Speaker of the House (or his designee) presides over floor de- 
groupings in each legisla- _liberations and is the most powerful House member. The House majority leader, sec- 
tive chamber ond in command, is given wide-ranging responsibilities to assist the Speaker. In the 


Table 7.5 

Democratic and Republican Candidates Show Large Differences in Issue Positions: 

Evidence from the 1994 House Election Campaigns 
ee : ere 










Legislation establishing a woman’s right to obtain an abortion in most cases 85% 21% 
Federal funding for abortions in cases of rape, incest, or when the life of 

the mother is in danger 90 39 
Reversing a Supreme Court ruling that allows employers to replace permanently 

striking workers Veh 13 
Government-mandated universal health coverage for all Americans 81 7 
Requiring employers to pay for a portion of their employees’ health care benefits 71 7 
A Canadian-style, single-payer health care system in the United States 39 2 
Partial federal funding of congressional candidates who comply with spending limits 68 15 
Taxpayer-supported school vouchers for private schools 3 Lo 
Legislation prohibiting discrimination against gays in employment and housing 80 18 
Limiting the number of terms members of Congress may serve 38 88 
A constitutional amendment requiring a balanced federal budget 38 92 
Banning the manufacture, sale, and possession of certain semiautomatic weapons fe 15 
Requiring welfare recipients to work as a qualification for receiving benefits 79 94 
Limiting welfare payments to two years 55 88 
Defense spending levels proposed by President Clinton are (% “Not enough”) 11 88 
Levels of foreign aid to Russia and other parts of the former Soviet Union proposed 

by President Clinton are (% “Too High”) 18 60 


Source: Author’s calculations from Congressional Quarterly candidate questionnaire file, CQ Alert Data Base. 
Percentages are based on 179 Democratic and 244 Republican congressional candidates. 
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the accumulation of 
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107th Congress, Dennis Hastert serves as Speaker of the House, Dick Armey is the 
Majority Leader, and Richard Gephardt is the Minority Leader (see Figure 7.4). 

The leadership organization in the Senate is similar, but not as elaborate. The 
presiding officer of the Senate is the vice president of the United States (now Dick 
Cheney), who can cast a tie-breaking vote when necessary, but otherwise does not 
vote. When the vice president is not present, which is almost always the case, the 
president pro tempore of the Senate officially presides, although the role is almost 
always performed by a junior senator. Because of the Senate’s much freer rules for 
deliberation on the floor, the presiding officer has less power than in the House, 
where debate is generally tightly controlled. The locus of real leadership in the Sen- 
ate is the majority leader and the minority leader (Trent Lott and Tom Daschle in the 
107th Congress). Each is advised by party committees on both policy and personnel 
matters, such as committee appointments. 

In both chambers, Democratic and Republican leaders are assisted by party 
whips. (The term whip comes from an old English hunting expression; the “whipper 
in” was charged with keeping the dogs together in pursuit of the fox.) Elected by 
party members, whips find out how people intend to vote so that on important party 
bills the leaders can adjust the legislation, negotiate acceptable amendments, or em- 
ploy favors (or, occasionally, threats) to line up support. Whips work to persuade 
party members to support the party on key bills, and they are active in making sure 
favorable members are available to vote when needed. 


Leadership Powers Leaders can exercise only the powers that their party mem- 
bers give them. From the members’ standpoint, the advantage of a strong leader is 
that he or she can move legislation along, get the party program passed, do favors for 
members, and improve the party’s standing. The disadvantage is that a strong party 
leader can pursue national party (or presidential) goals at the expense of members’ 
pet projects and constituency interests, and he or she can withhold favors. 

The power of the Speaker of the House has changed dramatically over time. At 
the turn of the century the strong “boss rule” of Speaker Joe Cannon greatly cen- 
tralized power in the House. Members rebelled at this and moved to the seniority 
system, which vested great power in committee chairs instead of the Speaker. Power 
followed seniority, or length of service on a committee, so that once a person as- 
sumed the chairmanship of a committee, business was run very much at the pleasure 
of the chair.°* Former representative Jim Moody (D-WI) summed up the fate of the 
leadership under the seniority system: “If the leadership is upset with me, there is lit- 
tle they can do. ... Once you have the committees [you want], you can be an inde- 
pendent operator.”*” The seniority system itself was reformed in the 1970s by a 
movement that weakened the grip of chairs and gave some power back to the 
Speaker and to the party caucuses, as well as to members of the committees, and es- 
pecially subcommittees.°8 

The Speaker’s powers were further enhanced with the Republican congressional 
victories in the 1994 election, when Representative Newt Gingrich (R-GA) became 
Speaker. Gingrich quickly became the most powerful Speaker since the era of boss 
rule. His House Republican colleagues were willing to give him new powers because 
his leadership enabled them to take control of the House and to enact the well- 
publicized agenda that they called the Contract with America.39 Gingrich used his 
power to choose committee chairs who supported the party’s conservative goals. For 
example, Gingrich passed over Representative John Meyers (R-IN), who was in line 
to become the chairman of the powerful Appropriations Committee, and picked the 
more ideological Robert Livingston (R-LA), whose policymaking style was more to 
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Figure 7.4 
Structure of the House and Senate Leadership in the 107th Congress 
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Republican 
Revolutionaries 

For the first time in forty 
years, Republicans as- 
sumed control of the 
House of Representatives 
in 1994. They did so, in 
part, by a change in strat- 
egy. Rather than running 
as isolated individuals, 
GOP candidates ran ona 
national program that in- 
cluded a set of promises 
known as the “Contract 
with America.” 


Chapter 7 Congress 





the Speaker’s liking. “We are going to be revolutionary,” said Livingston at the time. 
“This is not patty-cake, this is not pick-up sticks. This is serious. We’re going to cut 
their throats.”*° 

Gingrich continued as the powerful Republican congressional spokesperson and 
leader until the almost unprecedented reversal of the midterm loss in 1998. The out- 
come of this election, after Speaker Gingrich’s well-publicized predictions that the Re- 
publicans would pick up forty seats, alarmed and infuriated many of his fellow party 
members. Just as he drew attention and credit for the 1994 elections, he drew criticism 
when the party suffered its humiliating defeat in 1998. Gingrich immediately resigned. 

Gingrich’s replacement, Speaker Dennis Hastert (R-IL), was a compromise can- 
didate chosen to bring the Republicans together and to work more effectively with the 
Democrats in the House. He does not have the power-grabbing, headline-making 
style of a Newt Gingrich and he leads a Republican party that is much less willing to 
charge ahead with a strong ideological agenda.*! Hastert’s low-key style, however, 
did not save him from a strained relationship with House Minority Leader Dick 
Gephardt. After the 2000 election, when the already small Republican majority was 
trimmed even further, cooperation between the two leaders was considered vital to 
the passing of any legislation in the 107th Congress. Future Speakers will have to de- 
cide whether to follow Hastert’s lead or to try to resurrect the more powerful Gingrich 
model, but the latter will not be possible without the cooperation of party members. 

The leaders of the Senate have never had as much formal authority as those in 
the House, and that remains true today. The traditions of the Senate, with its much 
smaller size, allow each senator to speak or to offer amendments when he or she 
wants. The highly individualistic Senate would not accept the kind of control that 
Speaker Gingrich achieved in the House. But though the Senate majority leader can- 
not control senators, he or she can influence the scheduling of legislation, a factor 
that can be crucial to a bill’s success. The majority leader may even pull a bill from 


consideration, a convenient exercise of authority when defeat would embarrass the 
leadership. 


legislative oversight 
a committee’s investiga- 
tion of government agen- 
cies to ensure they are 
acting as Congress in- 
tends 


standing committee 
a permanent committee 
responsible for legisla- 
tion in a particular pol- 
icy area 
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The Committee System 


Meeting as full bodies, it would be impossible for the House and Senate to consider 
and deliberate on all of the 12,000 bills and 100,000 nominations it receives every 
two years.*” Hence, the work is broken up and handled by smaller groups called 
committees. 

The Constitution says nothing about congressional committees; they are com- 
pletely creatures of the chambers of Congress they serve. The committee system has 
developed to meet the needs of a growing nation as well as the evolving goals of 
members of Congress. Initially congressional committees formed to consider specific 
issues and pieces of legislation; after they made their recommendations to the full 
body, they dispersed. As the nation grew, and with it the number of bills to be con- 
sidered, this ad hoc system became unwieldy, so from the early nineteenth century 
Congress formed a system of more permanent committees. Longer service on a com- 
mittee permitted members to develop expertise and specialization in a particular 
policy area, and thus bills could be considered more efficiently. Committees also 
provide members with a principal source of institutional power and the primary po- 
sition from which they can influence national policy. 


What Committees Do It is at the committee and, even more, the subcommittee 
stage that the nitty-gritty details of legislation are worked out. Committees and sub- 
committees do the hard work of considering alternatives and drafting legislation. 
Committees are the primary information gatherers for Congress. Through hearings, 
staff reports, and investigations members gather information on policy alternatives 
and discover who will support different policy options. Thus, committees act as the 
eyes, ears, and workhorses of Congress in considering, drafting, and redrafting pro- 
posed legislation. 

Committees do more, however, than write laws. Committees also undertake leg- 
islative oversight; that is, they check to see that executive agencies are carrying out 
the laws as Congress intended them to. Committee members gather information 
about agencies from the media, constituents, interest groups, staff, and special in- 
vestigations (see the discussion of the General Accounting Office below). A lot of 
what is learned in oversight is reflected in changes to the laws giving agencies their 
power and operating funds. 

Members and the general public all strongly agree on the importance of con- 
gressional oversight; it is part of the “continuous watchfulness” that Congress man- 
dated for itself in the Legislative Reorganization Act of 1946 and reiterated in its 
Legislative Reorganization Act of 1970. Nevertheless, oversight tends to be slighted 
in the congressional process. The reasons are not hard to find. Oversight takes a lot 
of time, and the rewards to individual members are less certain than from other ac- 
tivities like fund raising or grabbing a headline in the district with a new pork proj- 
ect. Consequently, oversight most often takes the form of “fire alarm” oversight, in 
which some scandal or upsurge of public interest directs congressional attention to a 
problem in the bureaucracy rather than careful and systematic reviews of agencies’ 
implementation of congressional policies.” 


Types of Committees There are four types of committees in Congress: standing, 
select, joint, and conference. The vast majority of work is done by the standing com- 
mittees. These are permanent committees, created by statute, that carry over from one 
session of Congress to the next. They review most pieces of legislation that are in- 
troduced to Congress. So powerful are the standing committees that they scrutinize, 
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House Rules 
Committee the com- 
mittee that determines 
how and when debate on 
a bill will take place 


select committee 

a committee appointed 
to deal with an issue or 
problem not suited to a 
standing committee 


Table 7.6 
Standing Committees 
in 107th Congress 
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hold hearings on, amend, and, frequently, kill legislation before the full Congress 
ever gets the chance to discuss it. 

Standing committee membership is relatively stable as seniority on the committee 
is a major factor in gaining subcommittee or committee chairs; the chairs wield con- 
siderable power and are coveted positions. The standing committees of the 107th 
Congress are listed in Table 7.6 and, as you can see from the committee names, most 
deal with issues in specific policy areas, such as agriculture, foreign relations, or jus- 
tice. There are 20 standing committees in the House, and approximately 85 sub- 
committees. The Senate has 16 committees and approximately 70 subcommittees. 
Committee size ranges from 8 to 74 in the House and between 12 and 28 in the Sen- 
ate. The size of the committees and the ratio of majority to minority party members 
on each are determined at the start of each Congress by the majority leadership in the 
House and by negotiations between the majority and minority leaders in the Senate. 

The policy areas represented by the standing committees of the two houses 
roughly parallel each other, but the House Rules Committee exists only in the House 
of Representatives. (There is a Senate Rules and Administration Committee, but it 
does not have equivalent powers.) The House Rules Committee provides a “rule” 
for each bill that specifies when it will be debated, how long debate can last, how it 
can be amended, and so on. Because the House is so large, debate would quickly be- 
come chaotic without the organization and structure provided by the Rules Com- 
mittee. Such structure is not neutral in its effects on legislation, however. Since the 
committees are controlled by the majority party in the House, the rule that struc- 
tures a given debate will reflect the priorities of the majority party. 

When a problem before Congress does not fall into the jurisdiction of a stand- 
ing committee, a select committee may be appointed. These are temporary and do 
not recommend legislation. They are used to gather information on specific issues, 
like the Special Committee on the Year 2000 Technology Problem, or to conduct an 
investigation, as did the Senate Select Committee on Whitewater, which in 1995 in- 
vestigated the allegations concerning President and Mrs. Clinton’s financial dealings 
in Arkansas. 





Agriculture Agriculture, Nutrition, and Forestry 
Appropriations Appropriations 

Armed Services Armed Services 

Banking Banking, Housing, and Urban Affairs 
Budget Budget 


Education and the Workforce 
Energy and Commerce 
Financial Services 
Government Reform 

House Administration 
International Relations 


Commerce, Science, and Transportation 
Energy and Natural Resources 
Environment and Public Works 

Finance 

Foreign Relations 

Governmental Affairs 


Judiciary Judiciary 

Resources Health, Education, Labor and Pensions 
Rules Rules and Administration 

Science Small Business 


Small Business 

Standards of Official Conduct 
Transportation and Infrastructure 
Veterans Affairs 

Ways and Means 


Veterans’ Affairs 


joint committee 

a combined House- 
Senate committee 
formed to coordinate ac- 
tivities and expedite leg- 
islation in a certain area 


conference commit- 
tee a temporary com- 
mittee formed to 
reconcile differences in 
House and Senate ver- 
sions of a bill 


How Congress Works: Organization 271 


Joint committees are made up of members of both houses of Congress. While 
each house generally considers bills independently (making for a lot of duplication 
of effort and staff), in some areas they have coordinated activities to expedite con- 
sideration of legislation. The joint committees in the 106th Congress were on eco- 
nomics, the Library of Congress, and taxation. 

Before a bill can become law, it must be passed by both houses of Congress in 
exactly the same form. But because the legislative process in each house often sub- 
jects bills to different pressures, they may be very different by the time they are de- 
bated and passed. Conference committees are temporary committees made up of 
members of both houses of Congress commissioned to resolve these differences, 
after which the bills go back to each house for a final vote. Members of the confer- 
ence committees are appointed by the presiding officer of each chamber, who usually 
taps the senior members, especially the chair, of the committees that considered the 
bill. Most often the conferees are members of those committees. 

In the past, conference committees have tended to be small (five to ten mem- 
bers). In recent years, however, as Congress has tried to work within severe budget 
restrictions, it has taken to passing huge “megabills” that collect many proposals 
into one. Conference committees have expanded in turn, sometimes ballooning into 
gigantic affairs with many “subconferences.”4* 


Getting on the Right Committees Getting on the right committee is vital for 
members of Congress because so much of what members want to accomplish is 
realized through their work on committees. Political scientist Richard Fenno iden- 
tifies three goals for members—reelection, policymaking (or what we have been 
calling lawmaking), and influence in Congress—and argues that committee mem- 
berships are the principal means for achieving these goals.*° Because members are 
concerned with reelection, they try to get on committees that deal with issues of con- 
cern to constituents. Examples of good matches include the Agriculture Committee 
for farm states’ legislators and the Defense Committee for members with military 
bases or contractors in their districts. Committee assignments also open the door 
for PAC contributions. Since committees influence policy, PACs quite naturally 
spend where the power is, contributing to the campaigns of relevant committee 
members and boosting their reelection chances. 

The second major goal—policymaking, or lawmaking—might be attained 
from almost any seat, but some committees, like Commerce, have particularly 
broad jurisdictions, and others, like Foreign Affairs, often deal with weighty, high- 
profile concerns such as U.S. involvement in Kosovo. The House Ways and Means 
Committee and the Senate Finance Committee, because they deal with taxation—a 
topic of interest to nearly everyone—are highly prized committee assignments. 

When it comes to committee assignments that serve the third goal, achieving 
power within Congress, an excellent choice is the House Rules Committee. Be- 
cause it plays the central “traffic cop” role we discussed above, its members are in 
a position to do a lot of favors for members whose bills have to go through Rules. 
Finding a “powerful” committee slot is more difficult in the House than in the 
Senate, where almost all senators have the opportunity to sit on one of the four 
most powerful committees—Appropriations, Armed Services, Finance, and For- 
eign Relations.* 

Decisions on who gets on what committee vary by party and chamber. Gener- 
ally, the newly elected member (or the incumbent who wants to receive a different 
and perhaps more prestigious assignment) makes his or her preference clear to the 
party leadership, and then campaigns for that slot. Both the Democrats and the 
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Republicans accommodate their members when they can, since both parties’ goal is 
to support their ranks and help them be successful. Under Speaker Gingrich, the 
leadership of the House was especially dominant in the committee assignment 
process, and in both parties in the House, the selection committees have paid some 
attention to a member’s loyalty to the party in assigning committees. In a few cases 
members have even lost their committee assignments for not supporting the leader- 
ship. In 1995 a Republican freshman, Mark Neumann of Wisconsin, lost his seat 
on the powerful Appropriations Subcommittee on National Security after he voted 
against the party’s position on the defense appropriations bill.*” This punishment 
was unusual, and it caused a stir within the party. It does, however, demonstrate 
the growing expectation of loyalty by the party leadership. 


Committee Chairs For much of the twentieth century, congressional power 
rested with the chairmen and chairwomen of the committees of Congress; their 
power was unquestioned under the seniority system. Today, seniority remains im- 
portant, but chairs serve at the pleasure of their party caucuses and the party lead- 
ership. The committees, under this system, are expected to reflect more faithfully 
the preferences of the average party member rather than just those of the commit- 
tee chair or current members.*® 


Congressional Resources 


For Congress to knowledgeably guide government policymaking, it needs expertise 
and information. Members find, however, that alone they are no match for the enor- 
mous amount of information generated by the executive branch, on the one hand, 
or the sheer informational demands of the policy process—economic, social, mili- 
tary, and foreign affairs—on the other. The need for independent, expert informa- 
tion, along with the ever-present reelection imperative, has led to a big growth in 
what we call the congressional bureaucracy. Congress has over 26,000 employees, 
paid for by the federal government. This makes it the largest staffed legislature in 
the world by far. Figure 7.5 shows the tremendous growth over time in the numbers 
of people working for Congress. 


Congressional Staff The vast majority of congressional staff—secretaries, com- 
puter personnel, clericals, and professionals—work for individual members or cor:'- 
mittees. Notice in Figure 7.4 that a disproportionate amount of the growth has be: 
in personal staff. House members have an average staff of eighteen per memb« 
while the Senate averages twice that, with the sizes of Senate staff varying with sia* 
population. Staff members can be assigned either to legislative work or to ¢- 
stituency service, at the member’s discretion; those doing primarily constitu. 
work are usually located in the district or state, close to constituents, rather thas in 
Washington. 

The staff handle mailings, meet visiting constituents, answer mail, phores, 
faxes, and e-mail, create and maintain member web sites, and contact the execijiv: 
agencies on behalf of constituents. They arrange travel and meetings for memb.r's ji) 
their constituencies and set up local media events. Almost all these activities »:- 
hance the legislator as representative and serve the member’s reelection interes: : 

The committees’ staff (about 2,200 in the House and 1,200 in the Senate) cdo 
much of the committee work, from honing ideas, suggesting policy options ' 
members, scheduling hearings, and recruiting witnesses, to actually drafting ‘exis 
lation.*” In most committees each party also has its own staff. Following the | (i. 











Figure 7.5 

Growth in Congressional 
Staff, 1891-1997 

Source: Norman J. Ornstein, 
Thomas E. Mann, and Michael J. 
Malbin, Vital Statistics on Con- 
gress, 1997-1998, 133-139. 
Copyright © 1998 Congressional 
Quarterly Press. Reprinted with 
permission. 
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election, committee staff were cut by one-third; however, members did not force 
any cuts in sizes of their personal staffs. 


Congressional Bureaucracy Congress also has its own agencies to facilitate its 
work. Unlike personal or committee staff, these are strictly nonpartisan, providing 
different kinds of expert advice and technical assistance. The Congressional Re- 
search Service (CRS), a unit of the Library of Congress, employs over eight hun- 
dred people to do research for members of Congress. For example, if Congress is 
considering a bill to relax air quality standards in factories, it can have the CRS de- 
termine what is known about the effects of air quality on worker health. 

The Government Accounting Office (GAO), with its five thousand employees, 
audits the books of executive departments and conducts policy evaluation and 
analysis. They issue reports such as Illegal Aliens: Extent of Welfare Benefits Re- 
ceived on Behalf of U.S. Citizen Children; and Combating Terrorism: Efforts to Pro- 
tect U.S. Forces in Turkey and the Middle East.°° These studies are meant to help 
Congress determine the nature of policy problems, possible solutions, and what gov- 
ernment agencies are actually doing. The GAO studies supplement the already sub- 
stantial committee staff working on legislation and oversight. 

A third important congressional agency is the Congressional Budget Office (CBO). 
The CBO is Congress’s economic adviser, providing members with economic estimates 
about the budget, the deficit or surplus, and the national debt, and forecasts of how 
they will be influenced by different tax and spending policies. In 1995 a major conflict 
erupted between President Clinton and Congress over which data to use as the basis 
for deficit reduction plans—the president’s figures (from the Council of Economic Ad- 
visers) or Congress’s (from the CBO’s analysis). Congress won, but more important, 
the dispute highlighted one reason why Congress developed its own bureaucracy. Con- 
gress has a stronger and more independent role in the policy process when it is not 
completely dependent on the executive branch for information and expertise. 
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When it comes to the organization of Congress, the 
members all have a sees deal at stake in their own 
right, but the congressional leaders and the parties are also vitally concerned with 
the rules of congressional organization. 

The members want autonomy to do their jobs and to respond to their con- 
stituents. But they are dependent on their leaders and thus on their parties for the 
committee assignments that enhance their job performance and help them gain 
expertise in areas that their constituents care about. Without party and leadership 
cooperation, the individual member of the Congress, especially in the House where 
party control is stronger, is isolated and relatively powerless. 

Congressional leaders want tight 
rules of organization so that they 
can control what their members do 
and say. Members of the House and 
Senate make their own organiza- 
tional rules, and this means that the 
dominant party in each house has 
tremendous power over the internal 
rules of Congress and, consequently, 
over the policies that those houses 
produce. 





How Congress Works: Process and Politics 


The policies passed by Congress are a result of both external and internal forces. 
The external environment includes the problems that are important to citizens at 
any given time, sometimes the economy, sometimes foreign affairs, at other times 
crime or the federal deficit or the plight of the homeless and so forth. The policy 
preferences of the president loom large in this external environment as well. It is 
often said, with some exaggeration but a bit of truth, that “the President proposes, 
the Congress disposes” of important legislation. Parties, always important, have 
been increasing their influence in the policymaking arena, and organized interests 
play a significant role as well. 


The Context of Congressional Policymaking 


Congress also has a distinct internal institutional environment that shapes the way it 
carries out its business. Three characteristics of this environment are especially im- 
portant. First, Congress is bicameral. Almost all congressional policy has to be 
passed, in identical form, by both houses. This requirement, laid out by the founders 
in the Constitution, makes the policy process difficult because the two houses serve 
different constituencies and operate under different decision-making procedures. 
The House, for example, because of its size and traditions, is much more hierarchi- 
cally organized. The leadership has a good deal of influence over committees and 
particularly over how legislation is considered. This control is nicely symbolized by 
Speaker Newt Gingrich’s promise to the National Rifle Association shortly after he 
took power: “As long as I am speaker of this House, no gun control legislation is 
going to move in committee or on the floor of the House.”5! The Senate is more 
egalitarian and its debate wide open; the leadership has less control and fewer pow- 


norms informal rules 
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ers. As one senator put it, “The leadership has no handle on us. They can’t really do 
anything for us or to us.”52 

Because the houses are different, getting legislation through both is all the more 
difficult. Interests that oppose a bill and lose in one chamber can often be successful 
at defeating a bill in the other chamber. The opposition only has to stop a bill in one 
place to win, but the proponents have to win in both. In Congress it is much easier 
to play defense than offense. 

The second overriding feature of the institutional environment of Congress as a 
policymaking institution is its fragmentation. As you read the next section on how a 
bill becomes a law, think about how piecemeal the policy process is in Congress. 
Legislation is broken into bits, each considered individually in committees. It is very 
difficult to coordinate what one bill does with those laws that are already on the 
books or with what another committee might be doing in a closely related area. 
Thus we do such seemingly nonsensical things as subsidizing tobacco growers and 
simultaneously subsidizing antismoking campaigns. This fragmentation increases 
opportunities for constituencies and individual members, as well as well-organized 
groups, to influence policy in those niches where they really care. The process also 
makes it very hard for national policymakers—the president or the congressional 
leaders—who would like to take a large-scale, coordinated approach to our major 
policy problems. Policy comes to them in bits and pieces with lots of changes and 
amendments tacked on along the way so that making a workable national policy 
sometimes seems impossible. 

The third important feature of the institutional environment of Congress is the 
importance of norms, or informal rules that establish accepted ways of doing things. 
These are sometimes called “folkways” and are quickly learned by newcomers when 
they enter Congress. Norms include the idea that members should work hard, de- 
velop a specialization, treat other members with the utmost courtesy, reciprocate fa- 
vors generally, and take pride in their chambers and in Congress. The purpose of 
congressional norms is to constrain conflict and personal animosity in an arena 
where disagreements are inevitable, but they also aid in getting business done. While 
congressional norms continue to be important, they are less constraining on mem- 
bers today than they were in the 1950s and 1960s.°? The current norms allow for 
more individualistic, media-oriented, and conflictual behavior than in the past. 


How a Bill Becomes a Law—Some of the Time 


When we see something that seems unfair in business or in the workplace, when dis- 
aster strikes and causes much suffering, when workers go on strike and disrupt our 
lives—whenever crisis occurs, we demand that government do something to solve 
the problem that we cannot solve on our own. This means government must have a 
policy, a set of laws, to deal with the problem. Because there are so many problems 
that seem beyond the ability of individual citizens to solve, there is an almost infinite 
demand for new laws and policies, often with different groups demanding quite con- 
tradictory responses from the government. 

This section briefly considers how demands for solutions become laws. Very few 
proposed policies, as it turns out, actually make it into law. We will consider two as- 
pects of congressional policy: (1) the agenda, the source of ideas for new policies; 
and (2) the legislative process, the steps a bill goes through to become law. 


Setting the Agenda Before a law can be passed, it must be among the things that 
Congress thinks it ought to do. There is no official list of actions that Congress 
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needs to take, but when a bill is proposed, it must seem like a reasonable thing for 
members to turn their attention to—a problem that is possible, appropriate, and 
timely for them to try to solve with a new policy. That is, it must be on the legisla- 
tive agenda. Potential new laws can get on Congress’s agenda in several ways. First, 
because public attention is focused most closely on presidential elections and cam- 
paigns, new presidents are especially effective at setting the congressional agenda. In 
other words, because the media and the public pay attention to the president, so 
does Congress. This does not guarantee presidential success, but it means the presi- 
dent can usually get Congress to give serious attention to his major policy proposals. 
His proposals may be efforts to fulfill campaign promises, to pay political debts, or 
to realize ideological commitments. President Bill Clinton’s unsuccessful attempt to 
pass a comprehensive health care package, for instance, came from his strong belief 
that all Americans were entitled to the basics of good health care. 

A second way an issue gets on the legislative agenda is when it is triggered by a 
well-publicized event, even if the problem it highlights is not a new one at all. An ex- 
ample is the unfortunate death in 1986 of Len Bias, a University of Maryland basket- 
ball player who was the NBA’s number one draft pick, headed for the Boston Celtics. 
The night of the draft his celebration ended in a fatal overdose of cocaine. Because of 
extensive media coverage of Bias’s death, public concern about the nation’s drug 
problem exploded, even though there was no actual worsening of the drug problem. 
Congress quickly enacted a new set of harsh penalties for the use of crack cocaine, 
despite the fact that there was no evidence that Bias used crack.54 The media are often 
key players in getting issues and problems onto the congressional agenda. 

A third way an idea gets on the agenda is for some member or members to find 
it in their own interests, either political or ideological, to invest time and political re- 
sources in pushing the policy. Many members of Congress want to prove their leg- 
islative skills to their constituents, key supporters, the media, and fellow lawmakers. 
The search for the right issue to push at the right time is called policy entrepreneur- 
ship. Most members of Congress to greater or lesser degrees are policy entrepre- 
neurs. Those with ambition, vision, and luck choose the issues that matter in our 
lives and that can bring them fame and respect. Former representative Claude Pep- 
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per (D-FL) who began his service in the House in 1964, at the age of sixty-one, made 
a perfect match between his district, with its many Florida retirees, and his interest, 
expertise, and untiring work on behalf of programs affecting the elderly. He died in 
office at the age of eighty-eight. Policy entrepreneurship by members is important in 
setting the congressional policy agenda, and it can reap considerable political bene- 
fits for those associated with important initiatives. 


Legislative Process: Beginning the Long Journey Bills, even those widely rec- 
ognized as representing the president’s legislative program, must be introduced by 
members of Congress. The formal introduction is done by putting a bill in the “hop- 
per” (a wooden box) in the House where it goes to the clerk of the House, or by giv- 
ing it to the presiding officer in the Senate. The bill is then given a number (for 
example, HR932 in the House or $953 in the Senate) and begins the long journey 
that might result in its becoming law. The actual details can get messy, and there 
are exceptions (as Figure 7.6 shows), but the following diagram shows the general 
route for a bill once it is introduced in either the House or the Senate. A bill intro- 
duced in the House goes first through the House and then on to the Senate and vice 
versa. However, bills may be considered simultaneously in both houses. 





How a Bill Becomes 
Law: Short Version 


The initial stages of committee consideration are similar for the House and the 
Senate. The bill first has to be referred to committee. This is largely automatic for 
most bills; they go to the standing committee with jurisdiction over the content of the 
bill. A bill to change the way agricultural subsidies on cotton are considered would 
start, for example, with the House Committee on Agriculture. In some cases, a bill 
might logically fall into more than one committee’s jurisdiction, and here the Speaker 
exercises a good deal of power. He can choose the committee that will consider the 
bill or even refer the same bill to more than one committee. This gives him important 
leverage in the House because he often knows which committees are likely to be more 
or less favorable to different bills. Senators do not worry quite as much about where 
bills are referred because they have much greater opportunity to make changes later 
in the process than representatives do. We’ll see why when we discuss floor consider- 
ation. 

Bills then move on to subcommittees where they may, but may not, get serious 
consideration. Most bills just die in committee because the committee members ei- 
ther don’t care about the issue (it isn’t on their agenda), or they actively want to 
block it. Even if the bill’s life is brief, the member who introduced it can still cam- 
paign as its champion. In fact, a motivation for the introduction of many bills is not 
that the member seriously believes they have a chance of passing but that the mem- 
ber wants to be seen back home as taking some action on the issue. 

Bills that subcommittees decide to consider will have hearings—testimony from 
experts, interest groups, executive department secretaries and undersecretaries, and 
even other members of Congress. The subcommittee deliberates and votes the bill 
back to the full committee. There, the committee further considers the bill and 
makes changes and revisions in a process called “markup.” If the committee votes in 
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favor of the final version of the bill, it goes forward to the floor. Here, however, there 
is a crucial difference between the House and the Senate. 

In the House bills go from the standing committee to the Rules Committee. This 
committee, highly responsive to the Speaker of the House, gives each bill a “rule,” 
which includes when and how the bill will be considered. Some bills go out under an 
“open rule,” which means that any amendments can be proposed and added. More 
typically, especially for important bills, the House leadership gains more control by 
imposing restrictive rules that limit the time for debate and restrict the amendments 
that can be offered. For example, if the leadership knows that there is a lot of senti- 
ment in favor of action on a tax cut, it can control the form of the tax cut by having 
a restrictive rule that prohibits any amendments to the committee’s bill. Thus, even 
members who would like to vote for a different kind of tax cut face pressure to go 
along with the bill because they can’t amend it; it is either this tax cut or none at all, 
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President signs bill and it becomes law 


In the105" Congress, 402 bills were 
signed by president. 


President does not sign bill but if 
Congress does not adjourn within 
10 days, bill becomes law 





Two-thirds of Senate 
and House vote to 
override veto and 
bill becomes law 


In the 105" Congress, | 
2 vetoes were overriden. | 


“These figures include bills from the other chamber. 


filibuster a practice 
of unlimited debate in 
the Senate in order to 
prevent or delay a vote 
on a bill 


cloture a vote to end 
a Senate filibuster; re- 
quires a three-fifths ma- 
jority, or sixty votes 


and they don’t want to vote against a tax cut. Thus, for some bills, the Rules Com- 
mittee in the House not only can make or break the bill, but it can also influence its 
final content. 

The Senate generally guarantees all bills an “open rule” by default. The major- 
ity leader, usually in consultation with the minority leader, schedules legislation for 
consideration. Their control, however, is fairly weak because any senator can intro- 
duce any proposal as an amendment to any bill, sometimes called a “rider,” and get 
a vote on it. Thus, senators have access to the floor for whatever they want in a way 
that is denied to representatives. Furthermore, whereas in the House the rule for 
each bill stipulates how long a member can debate, under the Senate’s tradition of 
“unlimited debate,” a member can talk indefinitely. Senators opposed to a bill can 
engage in a filibuster, which is an effort to tie up the floor of the Senate in non- 
stop debate to stop the Senate from voting on a bill. A filibuster can be stopped 
only by cloture. Cloture, a vote to cut off debate and end a filibuster, requires an 
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extraordinary three-fifths majority, or sixty votes. A dra- 
matic example of a filibuster occurred when southern 
senators attempted to derail Minnesota senator Hubert 
Humphrey’s efforts to pass the Civil Rights Act of 1964. 
First, they filibustered Humphrey’s attempt to bypass the Ju- 
diciary Committee, whose chair, a southern Democrat, op- 
posed the bill. This was known as the “minibuster” and it 
stopped Senate business for sixteen days.*° It was considered 
“mini” because from March 30 to June 30, 1964, these 
same southern Democrats filibustered the Civil Rights Act 
and created a twenty-week backlog of legislation.°° Often 
these senators resorted to reading the telephone book in 
order to adhere to the rules of constant debate. The conse- 
quence of a filibuster, as this example suggests, is that a mi- 
nority in the Senate is able to thwart the will of the majority. 

Recent sessions have seen a striking increase in the use of 
the filibuster, as shown in Figure 7.7. Rarely used until the 
1960s, when southern Democrats unpacked it to derail civil 
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congresses now averaging around forty attempts at cloture. 
Only about a third of these have been successful in mustering 
the necessary sixty votes, so a minority has prevailed over the majority most of the 
time. The use of the filibuster is considered “hardball politics”; its greater use re- 
flects the growing partisan ideological conflicts of the last fifteen or twenty years. 
For a political party to have effective control of the Senate these days, it needs to 
have sixty seats rather than the fifty-one seats necessary for a simple majority. 


Legislative Process: Overcoming Obstacles It is clear that a bill must survive a 
number of challenges to get out of Congress alive. A bill can be killed, or just left to 
die, in a subcommittee, the full committee, the Rules Committee in the House, or 
any of the corresponding committees in the Senate, and, of course, it has to pass 
votes on the floors of both houses. If it emerges from both houses relatively intact, it 
goes to the president, unless the chambers passed different versions. If the bills dif- 
fer, then the two versions go to a conference committee made up of members of both 
houses, usually the senior members of the standing committees that reported the 
bills. If the conferees can reach an agreement, then the bill goes back to each house 
to be voted up or down; no amendments are permitted at this point. If the bill is re- 
jected, that chamber sends it back to the conference committee for a second try. 
Finally, any bill still alive at this point moves to the president’s desk. He has sev- 
eral choices of action. The simplest choice is that he signs the bill and it becomes 
law. If he doesn’t like it, however, he can veto it. In that case, the president sends it 
back to the originating house of Congress with a short explanation of what he does 
not like about the bill. Congress can then attempt a veto override, which requires a 
two-thirds vote of both houses. Because the president can usually count on the sup- 
port of at least one-third of one of the houses, the veto is a powerful negative tool; it 
is hard for Congress to accomplish legislative goals that are opposed by the presi- 
dent. They can, however, send the president bills in legislative packages that are 
hard to turn down. Rep. Robert S$. Walker (R-PA) noted this strategy: “The presi- 
dent is probably going to veto a pork bill, but if we put the crime package in there, 
it has got a better chance of getting enacted into law.”57 To get around this problem, 
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Cloture Votes to End 
Filibusters in the 66th to 
104th Congresses 
(1919-1996) 

“Cloture” votes in the U.S. 
Senate are invoked to cut 
off debate and break a fili- 
buster. Their increased use 
demonstrates the greater 
freedom with which sena- 
tors are using the filibuster 
to prevent votes on bills 
they oppose. As a result, it 
is commonly accepted 
that significant legislation 
in the Senate now has to 
have the 60 votes needed 
for cloture, rather than just 
a simple majority, to pass. 
Source: Data from Congres- 
sional Quarterly’s Guide to Con- 
gress, 4th ed. (Washington, DC: 
Congressional Quarterly Press, 
1991) 111-A; and CQ Weekly 
Reports, 1991-1996. 
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Congress introduced and passed in 1996 a line-item veto bill, which would have al- 
lowed presidents to strike out spending provisions they didn’t like. President Clinton 
exercised his line-item veto authority in 1997 by canceling one provision in the Bal- 
anced Budget Act of 1997 and two provisions in the Taxpayer Relief Act of 1997. 
The parties who stood to lose funding from these cuts challenged the law’s constitu- 
tionality, and in June 1998 the Supreme Court ruled that the line-item veto indeed 
was unconstitutional. Had it survived, the line-item veto would have made for a 
subtle shift in power in the Washington budget process, making it easier for the 
White House to control spending.*® 

The president can also kill a bill with the pocket veto, which occurs when Con- 
gress sends a bill to the president within ten days of the end of a session and the 
president does not sign it. The bill simply fails because Congress is not in session to 
consider a veto override. The president might choose this option when he wants to 
veto a bill without drawing much public attention to it. Similarly, the president can 
do nothing, and if Congress remains in session, a bill will automatically become law 
in ten days, excluding Sundays. This seldom used option signals presidential dislike 
for a bill, but not enough dislike for him to use his veto power. 

The striking aspect of our legislative process is how many factors have to fall 
into place for a bill to become law. At every step there are ways to kill bills, and a 
well-organized group of members in the relatively decentralized Congress has a 
good chance, in most cases, of blocking a bill that these members strongly object to. 
In terms of procedures, Congress is better set up to ensure that bills do not impinge 
on organized interests than it is to facilitate coherent, well-coordinated attacks on 
the nation’s problems. Once again we see a balance between representation and ef- 
fective policymaking, with the procedures of passage tilted toward the forces for 
representation. 
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The Mechanics of Congressional Decision Making 


The formal procedures that a bill must go through to become a law are complex. 
Congressional politics is the art of using these procedures and rules to get a bill 
passed or killed. The best way to get a real feel for what congressional politics is like 
is to read a first-hand account, like Eric Redman’s Dance of Legislation, or a biog- 
raphy of one of the masters of congressional politics, like former president Lyndon 
Baines Johnson during his years as majority leader of the Senate. 


How a Member Decides The congressional decision-making process really begins 
with the individual member’s decision on how to vote. With an array of complex 
choices, how does the member decide? Congressional voting is called roll call voting, 
and all votes are a matter of public record, open to one’s party, one’s constituency, the 
president, the interest groups that made substantial campaign contributions, and the 
interest groups that lobbied on the other side. All this openness serves to make the 
member accountable for his or her vote, but it also means that the decision on how 
to vote must be carefully made. 

Studies have long shown that party affiliation is the most important factor in 
determining roll call voting; indeed, in recent years party has become more im- 
portant. Two aspects of party affiliation account for its influence. One is external: 
candidates run and are elected and reelected as members of a party. Continual devi- 
ation from the party line will cost members support in the long run. The second is 
internal: the parties, as teams trying to control Congress, are frequently highly an- 
tagonistic. Siding continually with the “other side” over time whittles away one’s 
chances for advancement, committee chairs, or more prestigious committee assign- 
ments. 

Constituency also plays a big role in roll call voting. Members of Congress will 
almost never vote against the clear interests of their constituents. When the con- 
stituency has an interest, or when it cares about an issue, members will usually fol- 
low their constituents’ wishes.°? However, over many issues the constituents are 
split; and more often, they don’t care one way or the other. Mid- 
west farmers, for example, may well have no opinion at all on 
user fees for loggers in the western states. In such cases, the repre- 
sentative will find other bases for his or her vote. 

The president can play a role here too. If the president has 
taken a clear public stand, then presidential politics get tied up 
with a roll call as much as the substance of the issue. Assume you 
are a Democrat from the Midwest. If President Clinton strongly 
favors increased user fees for loggers, you may well be inclined to 
support him. To win your vote, he might invite you to the White 
House for breakfast where you can have your picture taken to 
send to the constituents back home. Especially if he is particularly 
popular at the time, you will please your constituents by support- 
ing a president they like. If you are a Republican, on the other 
hand, you may be inclined to vote no. The more legislative suc- 
cesses Clinton can claim, the harder it will be to elect a Republi- 
can president in the future.®° 

Other members are an important source of information on 
how to vote on bills. Representatives and senators have to vote on 
hundreds of bills each year, but they have time to study carefully 
only a handful. They take cues from other members whom they re- 
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spect and generally agree with.®! They also consult with their staff members, some of 
whom may be very knowledgeable about the subjects of legislation. 

Interest groups also have an effect on how a member of Congress votes, but 
studies suggest that their impact is much less than we usually imagine. Lobbying and 
campaign contributions buy “access” to the members, by which the lobbyists can 
try to make their case, but they do not actually buy their votes. A lot of the most 
effective interest-group work happens before bills ever get to the floor for a vote, in 
the form of testifying before committee hearings, presenting research, and otherwise 
shaping the early progress of a bill.© 


Political Strategies One vote cannot pass a bill, however. The congressperson 
who is committed to passing or defeating a particular bill looks to find like-minded 
members for political support. Once a representative or a senator knows where he 
or she stands on a bill, there are a variety of methods for influencing the fate of that 
bill, many of them effective long before the floor vote is reached. Congressional pol- 
itics, using the rules to get what one wants, can entail many complex strategies. To 
illustrate the array of choices, let’s assume that you are a congressperson from a 
western state. You have decided to vote against an environmental measure that 
would hike the fees for logging on federal lands because your constituents feel 
strongly that such a bill would cost them a great deal of money. The environmental- 
ists’ slogans of protecting the environment and saving resources for our children are 
playing well across the country, and it looks as if your side would lose in a straight 
fight. What might you do? 


1. Control the agenda. One of the most common strategies is to prevent the bill 
from ever being considered. Committees only report out a fraction of the bills 
they receive. If you are on the committee to which the bill will be referred, in this 
case probably Interior, you can work to ensure that the bill is never reported out 
of committee. 


2. Control the schedule. Timing is critical in politics. The pro-user fee people 
would want the bill brought up when attention is riveted on the environment; so 
you would try to maneuver for a time when feelings against taxation and federal 
regulations are running high. Or, if you can keep the measure from being 
brought up until the end of the session, and you have enough support to wage a 
time-consuming fight, the leadership may figure it is not worth it because there is 
too much other business that has to get done. In the House, the Rules Committee 
can help or hinder this tactic. In the Senate, you would want to find friends to 
threaten a filibuster if the bill comes up. That forces the opposition to have sixty 
votes to bring cloture rather than a simple majority. Unless the pro-user fee 
people are really adamant and well organized, just the threat of tying up the Sen- 
ate may be enough to get the matter dropped. 


3. Control the alternatives. If the mood is clearly favorable for a user fee bill, you 
might achieve some success by getting it packaged with a bill that the proponents 
hate and would have to vote against. For instance, you could fold it in as a pro- 
vision of a bill that prohibits protecting endangered species in any logging areas 
in which the fees exceed a particular amount. Or simply have it considered as 
part of a huge bill that is bound to be defeated, like a tax hike shortly before an 
election. Here, too, the alternatives can be controlled more effectively in the 
House than in the Senate because of the powers of the House Rules Committee. 
In the Senate, the art is often adding amendments that are popular but that 
change the bill. For example, an amendment that hikes fees only half as much 
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and are phased in over a ten-year period might take care of the political pressure, 
and lessen the bite on the timber interests who have to bear the tax. This kind of 
amendment can be controlled by a rule in the House, and it is usually an option 
in the Senate. 


4. Expand the arena. If you are going to lose a battle as things stand, it is sometimes 
possible to change the outcome by widening the conflict—that is, by bringing in 
others. A leak to the press can make a Capitol Hill power struggle into a national 
event, perhaps shifting the balance of forces in the process. Getting the president 
interested, or even enlisting the help of constituent groups who were previously 
inattentive, can drastically alter how a bill is viewed by participants. For exam- 
ple, having interest group leaders go public in key states with studies projecting 
how much unemployment will be caused by the increased logging fees might help 
tip the balance. 


5. Influence the interpretation. This strategy pervades politics generally, from elec- 
tion campaigns to bills on the floor of the House or Senate. Our user fees bill can 
be branded as a “a stab in the heart of American timber industry” or “killing one 
of American’s top export industries.” Proponents will argue that they are for 
“saving the environment” and are only “asking special interests to pay a fair 
share.” The side that is most effective in selling its interpretation will have the 
advantage. 


The complexity of congressional politics becomes apparent if we realize that 
both sides can use all of these strategies in different combinations, and in both 
chambers. So what passes the House as a “jobs bill” might go down to defeat in the 
Senate as an “invitation for environmental disaster.” A bill that the Senate, the pres- 
ident, and the public love might never get out of a House committee. Knowing how 
to use the rules makes a huge difference in congressional policymaking. 


How Well Does Congress Work? 


Some critics see Congress as too powerful and advocate reforms that would clip its 
wings. Term limits would put the brakes on professional politicians; campaign fi- 
nance reforms would curb special interests’ cozy relationship with lawmakers; and 
cutting the privileges and perks would bring the high and mighty members closer to 
the level of the average people that they are supposed to be looking out for. Other 
critics, however, see continual congressional inaction on social security, on the needs 
of the cities, the underclass, or small businesses, and decry Congress’s lack of 
progress. From this perspective Congress needs the power to get something done 
and not just to engage in partisan bickering. Does Congress have too much or too 
little power? The answer is that it has a tremendous amount of power and that it can 
only occasionally use this power effectively. 

When it is unified, Congress is a powerful and effective institution. It has passed 
many landmark pieces of legislation that have shaped American history. These in- 
clude the federal responses to the Depression with the creation of the Work Projects 
Administration, the Social Security Act, the Civilian Conservation Corps, and, more 
recently, the Civil Rights Act of 1964 and the Voting Rights Act of 1965. But these 
spurts of legislative activity to meet national problems came at times of perceived 
national emergency and large partisan majorities in Congress. 

Congress has also been effective, when united, in protecting its own powers. 
During the period of the Cold War, beginning in 1945, observers worried frequently 
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A Rare Moment of 

Unanimous Acclaim 

Making laws usually means making someone 
unhappy, but occasionally a significant piece of 
legislation is just about universally applauded. 
Such was the case when President Franklin D. 
Roosevelt signed the G.1. Bill of Rights on June 
22, 1944. The bill, designed to ease the reentry 
of American military personnel into civilian life 
after World War II, provided for subsidized loans 
and paid for hundreds of thousands to attend 
college. 





about the “imperial presidency,” under which Congress was taking a back seat to 
presidential leadership. However, though the presidency did capture more public at- 
tention during the 1960s and early 1970s, the events of the unpopular Vietnam War 
and Watergate led to a series of congressional reassertions of its powers, including 
the 1973 War Powers Act, which theoretically gave Congress a greater say in the use 
of American armed forces overseas, and the 1974 Congressional Budget and Im- 
poundment Act, which gave Congress more power over the budget process and the 
expenditure of funds it had appropriated. When critics begin to think congressional 
power is waning compared to other institutions, particularly the presidency, Con- 
gress is fully capable of using its constitutionally delegated powers to reassert itself. 
In summary, Congress does have the power to act, and when it is unified and suffi- 
ciently motivated, it actually does. More often, though, its power remains “poten- 
tial,” largely because Congress has more incentives on a daily basis to be a 
representative institution than a national lawmaking body. It is important to re- 
member, too, that this is not entirely an accident. It was the founders’ intention to 
create a legislature that would not move hastily or without deliberation. The irony 
is that the founders’ mixed bag of incentives works so well that Congress today 
often does not move very much at all. 


All American political actors, those in Washington 
| WHO, WHAT, HOW) and those outside, have something important at 
stake in the legislative process. This is, after all, the heart of democratic lawmaking. 

Citizens have the conflicting goals of wanting both their local interests and the na- 
tional public good to be promoted by their representatives. Citizens can try to influence 
the legislative agenda through grassroots action such as letter-writing, petitions, and 
demonstrations, but once the legislative process is underway, individual citizens don’t 
exercise much direct influence on what their legislators do. But citizens organized into 
interest groups can still have an impact on legislation, as those interest groups seek 
to influence, or lobby, lawmakers into voting in accordance with their goals. 

The president has a huge stake in what Congress does in terms of fulfilling his own 
campaign promises, supporting his party’s policy goals, and building his political 
legacy. He can influence the legislative agenda, try to persuade his fellow party mem- 
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bers in Congress to support his policies, take his case to the people, or, once the 
process is underway, threaten to veto or, in fact, use several different veto techniques. 

But it is Congress that has the most range and flexibility when it comes to pass- 
ing or stopping legislation. Members 
want to satisfy constituents, build na- 
tional reputations or platforms on 
which to run for future office, and 
accomplish ideological goals. They 
have a wealth of legislative tools and 
strategies at their disposal. But suc- 
cess is not just a matter of knowing 
the rules. It is personality, luck, tim- 
ing, context, as well as political skill 
in using the rules that make a success- 
ful legislator. Repeated filibusters 
may accomplish a political goal, but 
if they earn a party a reputation as 
partisan and uncooperative, they could 
also cause voter backlash. Legislative 
politics is a complex balance of rules 
and processes that favors the skilled 
politician. 








The Citizens and Congress 


Academics and journalists spend a great deal of time speculating about what the de- 
cline in public support for our political institutions means for American democ- 
racy. In this final section we look at the implications for citizens of their 
increasingly negative views of the United States Congress. Today, only 31 percent of 
the public would agree that “most members of the U.S. House of Representatives” 
deserve to be reelected. From 1974 through the 1990s, periodic Gallup polls showed 
that less than a third of the public “approves of the way Congress is handling its 
job.” In 1992 this dropped to just 18 percent! (See Figure 7.8.) Part of the blame 
may be attributed to a general decline in respect for societal institutions ranging 
from government to organized religion to the media.® But the behavior of Congress 
itself must also be examined. 


Why the Public Dislikes Congress 
There are four factors that help to explain why citizens are so angry at Congress. 


@ The changing nature of campaigns. Recent years have seen a marked increase in 
voter cynicism about government as well as a decrease in voter reliance on parties 
to help in the voting decision. Smart candidates have positioned themselves as 
champions of the districts and states, fighting the good fight against special inter- 
ests, bureaucrats, and the general incompetence of Washington. In short, mem- 
bers of Congress have increasingly “run for Congress by running against it.”° A 
successful campaign may put a candidate into office, but at the same time it may 
also diminish that office in the public’s eyes. 


Figure 7.8 
Public Approval of 
Congress, 1974-1999 
Source: Data from The 
Gallup Poll (http://www. 
gallup.com/poll/trends). 
Results averaged by year by 
the authors. 


Figure 7.9 

Scandals in the House 
of Representatives, 
1945-1994 

Following the Watergate 
scandal, there was a 
substantial and continu- 
ing increase in the re- 
porting of scandals in 
Congress. This is proba- 
bly more a reflection of 
changes in the norms of 
investigative reporting 
than a sudden rash of 
bad behavior among 
members of Congress, 
although it may not ap- 
pear that way to ue 
public. 

Source: Data from Justine 
Gillespie and Todd Lough, 
“Presumed Innocent?: Politi- 
cal Scandals and Their Effects 
on U.S. Congressional Elec- 
tions, 1945-1994.” Paper de- 
livered at the Annual Meeting 
of the American Political Sci- 
ence Association, Chicago, 
August 31—September 3, 
1995. 
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Note: Respondents were asked, “Do you approve or disapprove of the way Congress is handling its job?” Not shown are percentage of 
respondents who answered “No opinion.” Results averaged by year by the authors. 


@ Negative media coverage of Congress. Prior to the Watergate scandal in the 
1970s, the press did not play up what were considered inconsequential impropri- 
eties. After Watergate, however, all aspects of political life became fair game for 
“investigative reporters” anxious to get a byline with the latest exposé. Impartial 
observers say that Congress is probably less corrupt than ever before, but the re- 
ports of scandals have gone up dramatically. Figure 7.9 shows the dramatic jump 
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in the number of reported congressional scandals that appeared in the media fol- 
lowing Watergate. 


@ The role of money in congressional elections. Before the 1970s citizens really had 
no way of knowing how much campaigns cost or who was contributing. Federal 
reforms in the 1970s instituted strict reporting requirements about where the 
money comes from and where it goes. During this same period, campaign costs 
have soared. More expenses mean that members and challengers have to spend 
more time and effort at fundraising; it means more PAC involvement, and it prob- 
ably means more access for the interests that provide the funds candidates need to 
run. The heavy involvement of special interests casts a shadow of suspicion on the 
entire process, raising the concern that congressional influence can be bought. 


® Dissatisfaction with the practice of democracy as it is played out in congressional 
politics.°6 Americans want to see their representatives agree and get along, not 
bicker and quarrel. They want efficiency in policymaking, not endless committee 
hearings and delays. They want their politicians to stand firm on principle and 
not give way to compromise and deal making. And they want their government 
to be responsive to their interests, all the time. 

The truth is, however, that democracy is messy. Bickering arises in Congress 
because the members represent all different kinds of Americans with varied inter- 
ests and goals. Dissent is natural given the diversity of America. The inefficiency 
we see in Congress comes from the variety of interests that must be heard, and 
the conflicting roles we ask our congresspersons to play. They make deals because 
politics is about deal making. Compromise allows several sides to win and col- 
lective life to go on. Standing on principle means all sides but one must lose, and 
keeping the losers happy and committed to the system is a difficult task. Finally, 
Congress is responsive, but it cannot possibly give citizens all they want, all the 
time. If it were possible for anyone to have that, we wouldn’t need Congress to 
make the tough choices for us in the first place. The harmonious view of politics 
by which some Americans measure Congress is not very realistic. It is precisely 
our bickering, our inefficiency, our willingness to compromise, to give and take, 
that preserve the freedoms Americans hold dear. It is the nature of representative 
government.®” 


Prospects for the Future 


Given the reasons why many Americans are unhappy with Congress, the reforms 
currently on the agenda are not likely to change their minds. One of the most popu- 
lar reforms being advocated is term limits. The specific proposals vary, but the intent 
is to limit the number of terms a member of Congress can serve, usually to some- 
where between eight and twelve years. The idea is that this will open up the process, 
drawing in more amateur representatives and ousting “professional politicians.” 
Would citizens be happier with a Congress of amateurs? Will less experience change 
what candidates say about each other and about Washington? Probably not. Nor is 
it likely to change the career incentives of journalists, who focus on isolated in- 
stances of wrongdoing. Term limits might work if there were evidence that serving 
in Congress corrupts good people, but there is no evidence of this at all. It just puts 
them in the public eye. , 

Term limits will not cut the cost of campaigns or the role of interest groups, ei- 
ther. Candidates will be competing with one another for available funds, just as they 
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do now, with more open seats. Nor will term limits make Congress act faster. There 
will still be the electoral incentives for members to represent their districts and 
states, and thus to make sure many voices are heard. That means there will still be 
delay and members will still have to make deals. 

Other reforms might, however, make a difference in public support for Con- 
gress. Campaign finance reform could have a significant impact. If the major por- 
tions of the campaigns were covered by public monies, then candidates could, in 
fact, be freer of special interests and PAC contributions. This might make more con- 
tests competitive, although the advantages of incumbency are hard to overcome in 
such a system.®8 

Institutional reforms can also make a big difference. Strengthening the power of 
the party leadership, particularly the majority party, for example, can cut down on 
delays and the necessity to compromise over every little complaint some member 
might have. The Senate, for example, is much more hostage to individual members’ 
objections to almost any piece of legislation than is the House, where the leadership 
has more tools for controlling the flow of legislation. 

Such reforms, however, will probably not fundamentally change how the public 
feels about Congress. When Congress is cohesive and acts with reasonable dispatch, 
the public seems to applaud; when Congress reflects a sharply divided society, it has 
a hard time acting because it is a representative institution, not because members are 
inattentive to their districts or in the grip of special interests. 

We conclude where we began. Congress has the dual goals of lawmaking and 
representation. These goals often and necessarily conflict. The practice of congres- 
sional politics is fascinating to many close-up observers, but looks rather ugly as we 
average citizens understand it, based on the nightly news and what we hear during 
campaigns. It is important to understand, however, that this view of Congress stems 
from the contradictions in the expectations we place on the body more than the fail- 
ings of the people we send to Washington. 





Did Margolies-Mezvinsky’s vote on the side of the president cost her her seat? After the 
August 5 vote, early signs from her district confirmed Margolies-Mezvinsky’s guess that 
she had jeopardized her congressional seat by breaking her promise and voting for Clin- 
ton’s budget. Enraged constituents tied up her phone lines with angry calls. The /nde- 
pendent and Montgomery Transcript called her “just another run-of-the-mill, cheap, 
soiled, ward-heeling politician whose word was not worth a spit stain in the street.” 
Elected in a heavily Republican district with a narrow electoral margin, she would have 
faced a difficult reelection in any case, especially as 1994 saw Democratic incumbents 
across the country swept out of office. Although she raised and spent far more money 
than her opponent (once again Jon D. Fox), she lost by over eight thousand votes. (lron- 
ically, four years later Fox would in turn lose to a Democratic challenger.) 

What happened to Marjorie Margolies-Mezvinsky? Was she merely an inexperi- 
enced and inept freshman congressperson? Was she overly gullible when she re- 
sponded to Clinton’s plea for help? Should a representative put her district’s wishes 
first, no matter what her conscience says? In this chapter we have learned that the 
primary challenge a member of Congress faces is to balance the representation 
claims of the constituency with the lawmaking claims of the national interest. In 
Margolies-Mezvinsky’s case, she was convinced that her support of the budget 
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mattered to the nation, where important legislation would have been hamstrung were 
the president’s administration seriously weakened. She pointed out that she had 
voted against many aspects of Clinton’s economic program, but voted for the budget, 
“not because | liked it but because | wanted to break through gridlock, so we could 
move on to crime, health care, and other major issues.””° Her constituents saw her 
vote as a betrayal, a sign that she could not be trusted. She gambled that she could 
regain that trust before the next election, and she lost. 

Knowing what’s at stake makes the representation versus lawmaking dilemma 
more difficult for members of Congress. It is often the national interest, or at least the 
members’ perception of the national interest, that is sacrificed, with members ration- 
alizing that they must comply with constituents’ wishes because if they do not get re- 
elected they can do no good at all. The ultimate losers are the U.S. citizens who, 
though their local interests are taken care of, must live with the resulting gridlock and 
inattention to national problems. The irony is that it is the voters who are also ulti- 
mately responsible for this sacrifice by putting their own short-term local interests first 
at the ballot box. @ 
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@ Members of Congress are responsible for both rep- Founders is meant to be very slow, representatives _ 


resentation and lawmaking. These two duties are 
often at odds because what is good for a local dis- 
trict may not be beneficial for the country as a 
whole. 


Representation style takes four different forms— 
policy, allocative, casework, and symbolic—and 
congresspersons attempt to excel at all four. How- 
ever, since the legislative process designed by the 


have fewer incentives to concentrate on national 
lawmaking when re-election interests, and there- 
fore local interests, are more pressing. 


@ The founders created our government with a struc- 


ture of checks and balances. In addition to check- 
ing each other, the House and Senate may be 
checked by either the president or the courts. Con- 
gress is very powerful but must demonstrate un- 
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usual strength and consensus to override presiden- 
tial vetoes and to amend the Constitution. 


@ Citizens and representatives interact in congres- 
sional elections. The incumbency effect is very 
powerful in American politics because those in of- 
fice often create legislation that makes it very diffi- 
cult for challengers to succeed. 


M@ Representatives want autonomy and choice com- 
mittee assignments to satisfy constituent concerns. 
They achieve these goals by joining together into 
political parties and obeying their leadership and 
party rules. House and Senate members make 
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their own organizational rules, which means that 
the dominant party in each house has great power 
over the internal rules of Congress and what laws 
are made. < 


M@ Citizens, interest groups, the president, and mem- 
bers of Congress all have a stake in the legislative 
process. Voters organized into interest groups may 
have a greater impact on legislative outcomes than 
would the individual. Yet Congress, with various 
legislative tools and strategies, holds the most 
sway over the fate of legislation. 
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Political observers and the American public were astonished when 
the House of Representatives voted to impeach President Bill Clin- 
ton on December 19, 1998. Indeed, as late as the day before the 
House vote, more than half of the public had been telling pollsters 
they did not think the House would or should impeach the presi- 
dent. Impeachment is not the actual removal of a president from 
office, but it is the first step in that process. If the House of Repre- 
sentatives votes to send articles of impeachment to the Senate, 
then the Senate must hold a trial on those charges, with the chief 
justice of the Supreme Court presiding over the proceedings. Only 
twice before had the nation faced the prospect of impeachment: 
once over 130 years ago, in the case of President Andrew Johnson, 
who was impeached by the House of Representatives though not convicted by the 
Senate, and the second time in the mid-1970s, when President Richard Nixon re- 
signed on hearing that there were sufficient votes in both the House and the Senate to 
impeach and convict him. When Republican opponents of President Bill Clinton 
began talking about impeachment in the mid-1990s, most people dismissed it as so 
much partisan bickering. As it slowly became evident that Clinton would indeed be 
impeached, in a vote that split almost exactly along party lines (meaning that Democ- 
rats voted against the impeachment of a Democratic president, and Republicans 
voted for it), scholars, lawyers, politicians, and the public themselves scrambled to 
figure out what would happen next. What does impeachment mean to the functioning 
of the system as a whole? Who would win and who would lose as Clinton was im- 
peached by the House and faced a trial in the Senate? This was uncharted territory for 
Americans, and it was with some trepidation that they asked themselves and each 
other, What is at stake when we impeach a president? 


iia (x) 


answer will probably be “the president of the United States.” He, or perhaps 

some day soon, she, is the elected leader of the nation that has one of the 
most powerful economies, one of the greatest military forces, and the longest- 
running representative government that the world has seen. Media coverage en- 
forces this belief in the importance of the U.S. president. The networks and news 
services all have full-time reporters assigned to the White House. The evening news 
tells us what the president has been doing that day; even if he only went to church or 
played a round of golf, his activities are news. This attention is what one scholar 


f sk just about anyone who the most powerful person in the world is and the 
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calls the presidency’s “monopolization of the public space.”! It means that the pres- 
ident is the first person the citizens and the media think of when anything of signifi- 
cance happens, whether it is an earthquake, a war, or a big drop in the stock market. 
We look to the president to solve our problems, and to represent the nation in our 
times of struggle, tragedy, and triumph. The irony is that the U.S. Constitution pro- 
vides for a relatively weak chief executive, and the American public’s and, indeed, 
the world’s expectations of the president constitute a major challenge for modern 
presidents. 

The challenge of meeting the public’s expectations is made all the more difficult 
because so many political actors have something at stake in the office of the presi- 
dency. Most obviously, the president himself wants to widen his authority to act so 
he can deliver on campaign promises and can extend the base of support for himself 
and his party. Although the formal rules of American politics create only limited 
presidential powers, informal rules help him expand them. Citizens, both individu- 
ally and in groups, often have high expectations of what the president will do for 
them and for the country, and they may be willing to allow him more expanded 
powers to act. An unpopular president, however, will face a public eager to limit his 
options and ready to complain about any perceived step beyond the restrictive con- 
stitutional bounds. Congress, too, stands to gain or lose based on the president’s 
success. Members of the president’s party will share some of his popularity, but in 
general the more power the president has, the less Congress has. This is especially 
true if the majority party in Congress is different from the president’s. So Congress 
has a stake in limiting what the president may do. 

This chapter tells the story of who gets what from the American presidency, and 
how they get it. We focus on the following points: 


@ The double gap between what we expect of the president and what he can deliver, 
in terms of the actual power he can exercise and in terms of the roles he has to 


play 


e@ The evolution of the American presidency from its constitutional origins to the 
modern presidency 


e The president’s struggle for power 
@ The organization and functioning of the executive office 
e Ways to evaluate presidential success 


@ The relationship of the president with the citizens 


The Double Expectations Gap 


Presidential scholars note that one of the most remarkable things about the modern 
presidency is how much the office has become intertwined with public expectations 
and perceptions. The implication, of course, is that we expect one thing and get 
something less—that there is a gap between our expectations and reality. In fact, we 
can identify two different expectations gaps when it comes to popular perceptions of 
the presidency. One is between the very great promises that presidents make, and 
that we want them to keep, on the one hand, and the president’s limited constitu- 
tional power to fulfill those promises on the other. The second gap is between two 
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conflicting roles that the president is expected to play, between the formal and 
largely symbolic role of head of state and the far more political head of government. 
These two “expectations gaps” form a framework for much of our further discus- 
sion of the American presidency. 


The Gap Between Presidential Promises and the Powers 
of the Office 


The problem of the modern presidency that concerns many scholars is that what 
today’s public expects from the president is seriously out of alignment with what 
any president can reasonably do. This expectations gap is of relatively recent vin- 
tage. Through the 1930s, the presidency in the United States was pretty much the of- 
fice the founders had planned, an administrative position dwarfed by the extensive 
legislative power of the Congress. During Franklin Roosevelt’s New Deal, however, 
public expectations of the president changed. Roosevelt did not act like an adminis- 
trator with limited powers; he acted like a leader whose strength and imagination 
could be relied on by an entire nation of citizens to rescue them from the crisis of the 
Great Depression. Over the course of FDR’s four terms in office, the public became 
used to seeing the president in just this light, and future presidential candidates 
promised similarly grand visions of policy in their efforts to win supporters. Rather 
than strengthening the office to allow presidents to deliver on such promises, how- 
ever, the only constitutional change in the presidency weakened it; in reaction to 
FDR’s four elections, the 22nd Amendment was passed, limiting the number of 
terms a president can serve to two. 

Today’s presidents suffer the consequences of this history. On the one hand we 
voters demand that they woo us with promises to change the course of the country, 
to solve our problems, and to enact 
visionary policy. On the other hand, 
we have not increased the powers of 
the office to meet this greatly ex- 
panded job description. Thus, to 
meet our expectations, the president 
must wheel, deal, bargain, and other- 
wise gather the support needed to 
overcome his constitutional limita- 
tions. And if the president doesn’t 
meet our expectations, or if the 
country doesn’t thrive the way we 

© r © % a a think it should, even if it isn’t his 
\\ ol he : fOST OF fault and there’s nothing he could 
So have done to change things, we hold 

him accountable and vote him out of 
office. Some evidence of this can be 
seen in the fates of the last eight pres- 
idents; only two, Ronald Reagan and 
: Bill Clinton, were reelected and 
: cD ACTUAL, THEVRE CONNECTEDTO cons [b served out two full terms, and Clin- 
[renee ae ip Es Se i ton was impeached in the process. 
The inability of some of our most 
skilled politicians to survive for even 





Toles © The Buffalo News. Reprinted with permission of Universal Press Syndicate. All rights reserved. 


296 


head of state 

the apolitical, unifying 
role of the president as 
symbolic representative 
of the whole country 
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Table 8.1 
Length of Time in Office for the Last Eight Presidents 


Ss 






Kennedy Assassinated in the third year of his first term. 
Johnson Served out Kennedy’s term, elected to one term of his own. Chose 
not to run for reelection, knowing he would lose. 
Nixon Served one full term, reelected, resigned halfway through second term. 
Ford Served out Nixon’s term. Ran for reelection and lost. 
Carter Served one full term. Ran for reelection and lost. 
Reagan Served two full terms. 
Bush Served one full term. Ran for reelection and lost. 
Clinton Served two full terms. Impeached but acquitted halfway through 
second term. ‘. 


two terms of office (see Table 8.1) suggests that our expectations of what can be 
done potentially outstrip the resources and powers of the position. 


The Gap Between Conflicting Roles 


The second expectations gap that presidents face is in part a product of the first. 
Since we now expect our presidents to perform as high-level legislators as well as ad- 
ministrators, holders of this office need to be adept politicians. That is, today’s pres- 
idents need to be able to get their hands dirty in the day-to-day political activities of 
the nation or, as we just said, to wheel, deal, and bargain. But the image of its pres- 
ident as a politician, an occupational class not held in high esteem by most Ameri- 
cans, often doesn’t sit well with citizens who want to hold their president above 
politics as a symbol of all that is good and noble about America. Thus not only must 
presidents contend with a job in which they are required to do far more than they 
are given the power to do, they must also cultivate the talents to perform two very 
contradictory roles: the essentially political head of government, who makes deci- 
sions about who will get scarce resources, and the elevated and apolitical head of 
state, who should unify rather than divide the public. Few presidents are skilled 
enough to carry off both roles with aplomb; the very talents that make one good at 
one side of this equation often disqualify one from being good at the other. 


Head of State The head of state serves as the symbol of the hopes and dreams of 
a people and is responsible for enhancing national unity by representing that which 
is common and good in the nation. Most other nations separate the head-of-state 
role from the head-of-government role so that clearly acknowledged symbolic duties 
can be carried out without contamination by political considerations. One of the 
clearest examples is the monarchy in Britain. As head of state, Queen Elizabeth re- 
mains a valued symbol of British nationhood. Her Christmas speech is listened to 
with great interest and pride by the nation, and, even with her family troubles, she 
continues to be an important symbol of what it means to be British. Meanwhile, the 
prime minister of England can get on with the political business of governing. 

That the founders wanted the presidency to carry the dignity, if not the power, 
of a monarch is evident in George Washington’s wish that the president might bear 
the title “His High Mightiness, the President of the United States and the Protector 
of their Liberties.”* While Americans were not ready for such a pompous title, we 
nevertheless do put presidents, as the embodiment of the nation, on a higher plane 
than other politicians. Consequently, the American president’s job includes a cere- 


head of government 
the political role of the 
president as leader of a 
political party and chief 
arbiter of who gets what 


resources 
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Which Hat Are They Wearing? 

All presidents fill two roles. Sometimes they act as head 
of state, appearing as a symbol of the entire nation, as 
President Bill Clinton did here when-he escorted NATO 
heads of state to lunch during a summit to discuss the 
Kosovo strategy in April 1999. At other times presidents 
act as head of government working for their party, sup- 
porters, or programs, as President George W. Bush did 
when, during the early days of his administration, he 
and First Lady Laura Bush visited schools to promote 
the president’s education policy initiatives. 


monial role for activities like greeting other heads 
of state, attending state funerals, tossing out the 
first baseball of the season, hosting the annual 
Easter egg hunt on the White House lawn, and 
consoling survivors of national tragedies. The 
vice president can relieve the president of some of 
these responsibilities, but there are times when 
only the president’s presence will do. 


Head of Government The president is elected 
to do more than greet foreign dignitaries, fight 
wars, and give electrifying speeches, however. As 
head of government, he is also supposed to run 
the government and function as the head of a po- 
litical party. These are the functions that have ex- 
panded so greatly since FDR’s presidency. 

Running the country, as we shall see through- 
out this chapter, involves a variety of political ac- 
tivities. First, the president is uniquely situated to 
define the nation’s policy agenda—that is, to get 
issues on the unofficial list of business that Con- 
gress and the public think should be taken care 
of. The media’s constant coverage of the presi- 
dent, combined with the public’s belief in the cen- 
trality of the office, means that modern presidents have great influence in deciding 
what policy issues will be addressed. 

An effective head of government must do more than simply bring issues to na- 
tional attention, however; we also expect him to broker the deals, line up the votes, 
and work to pass actual legislation. This may seem peculiar since Congress makes the 
laws, but the president is often a critical player in developing the political support 
from the public and Congress to get these laws passed. Thus the president is also seen 
as the nation’s chief lawmaker and coalition builder. An excellent example of the 
president’s role in making law and building coalitions can be seen in President Clin- 
ton’s efforts to build bipartisan support to get the North American Free Trade Agree- 
ment (NAFTA) passed. Political cartoonists lampooned his willingness to carve out 
exceptions and make deals for individual legislators, but in the end he, a Democrat, 
was able to garner support in a Democratic-led Congress for a policy mostly favored 
by Republicans. (For more on the tools cartoonists use to make their points, see Con- 
sider the Source: “How to Be a Savvy Student of Political Cartoons.”) 

In addition to helping to make the laws, the president is supposed to make gov- 
ernment work. When things go okay, no one thinks much about it. But when things 





How to Be a Savvy Student 
of Political Cartoons 


Political cartoons are not just for laughs. While they may 
often use humor as a way of making a political point, that 
point is likely to be sharp, and aimed with uncanny accu- 
racy at their political targets. In fact, noted cartoonist Jeff 
MacNelly, who won a Pulitzer Prize for his work, once 
said that if cartoonists couldn’t draw, most of them would 
probably have become hired assassins. ' 

Since the first days of our republic, Americans have 
been using drawings and sketches to say what mere 
words cannot. Benjamin Franklin and Paul Revere, 
among others, used pen, ink, and engraving tools to ex- 
press pointed political views.? And their hapless targets 
have been acutely aware of the presence of these “an- 
noying little pups, nipping at the heels. . . .”? While on the 
one hand politicians crave the attention, knowing they 
have arrived when a cartoonist can draw them without 
having to indicate their names, they also dread the sharp 
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sting of the cartoonist’s pen. In the 1870s, Boss Tweed of 
Tammany Hall (a New York City political machine) report- 
edly offered cartoonist Thomas Nast $100,000 to stop 
drawing cartoons about him,* saying: “Stop them damn 
pictures. | don’t care so much what the papers write 
about me. My constituents can’t read. . . But, damn it, 
they can see pictures.”° 

By the early 1900s, legislatures in four states— 
Pennsylvania, California, Indiana, and Alabama—had in- 
troduced anti-cartoon censorship bills to protect the First 
Amendment freedoms of the political cartoonist.® 

Political cartoons do more than elicit a laugh or a 
chuckle. Frequently they avoid humor altogether, going 
for outrage, indignation, ridicule, or scathing contempt. 
Their goal is to provoke a reaction from their audience, 
and they use the tools of irony, sarcasm, symbolism, and 
shock as well as humor. With this barrage of weapons. 
aimed at you, your critical skills are crucial. The next time 
you are confronted with a political cartoon, ask yourself 
these questions:’ 


1. What is the event or issue that inspired the car- 
toon? Political cartoonists do not attempt to inform 
you about current events; they assume that you al- 
ready know what has happened. Their job i is to com- 
ment on the news, so your first step in savvy cartoon 
readership is to be up on what’s happening in the 
world. The Clinton/Nixon cartoon below makes the 
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assumptions that (1) you know that Nixon and Clin- 
ton were the only two modern presidents to face im- 
peachment, and (2) you are familiar enough with the 
scandal-ridden history of the Clinton administration 
to know that much of the action centered around 
Clinton’s alleged prevarication and his insistence 
that he wasn’t really lying when he said he did not 
have sexual relations with “that woman” (Monica 
Lewinsky). The cartoonist here suggests that Clinton 
might have believed he wasn’t lying because he had 
his fingers crossed when he spoke. One might also 
interpret Clinton's crossed fingers as his wish that 
the good luck responsible for saving him from sev- 
eral close calls in the past might stay with him during 
the impeachment process. 


. Are there any real people in the cartoon? Who are 
they? Cartoonists develop caricatures of prominent 
politicians that exaggerate some gesture or facial 
feature (often the nose, the ears, or the eyebrows, al- 
though cartoonists had a field day with Reagan’s 
hair) that makes them immediately identifiable.® 
Richard Nixon’s ski jump nose and swarthy com- 
plexion were frequently lampooned, as was his habit 
of raising his hands over his head in a victory salute. 
In the cartoon here, a sheepish, pudgy-cheeked, 
round-nosed Clinton is shown side by side with 
Nixon, with his fingers crossed rather than spread 
wide in triumph. 

Many cartoonists do not confine their art to real 
people. Some will use an anonymous person labeled 
to represent a group (big business, U.S. Senate, en- 
vironmentalists). In the cartoon at the end of this 
chapter, two anonymous pollsters and the sign 
“Polling Inc.” on the door are meant to represent po- 
litical pollsters in general. Other cartoonists increas- 
ingly draw stereotypical middle class citizens, talking 
television sets, or multi-paneled “talking head” car- 
toons to get their views across.° 


. Are there symbols in the cartoon? What do they 
represent? Without a key to the symbols cartoonists 
use, their art can be incomprehensible. Uncle Sam 
stands in for the United States, donkeys are Demo- 
crats, and elephants are Republicans. Tammany Hall 
frequently appeared in political cartoons of the time 
as a tiger. Often these symbols are combined in 
unique ways. (See the cartoon on page 550, which 
casts elephants—Republicans—as Pilgrims and la- 
bels them the “Religious Right.”) The cartoon on 
page 295 symbolizes presidential power as a giant, 
complicated, and frightening-looking machine, in 


front of which the president stands, awestruck. How- 
ever, as politics has focused more on image and per- 
sonality, symbols, while still important, have taken a 
back seat to personal caricature. 1° 


4. What is the cartoonist’s opinion about the topic 
of the cartoon? Do you agree with it or not? Why? 
A cartoon is an editorial as surely as are the printed 
opinion pieces we focus on in Chapter 11. The car- 
toon has no more claim to objective status than 
someone else’s opinion, and you need to evaluate it 
Critically before you take what it says to be an accu- 
rate reflection of the world. Often this is harder in a 
cartoon than in print, because the medium can be so 
much more effective in provoking a reaction from us, 
whether it is shock, laughter, or scorn, and often 
there can be multiple interpretations of a single car- 
toon. 

In the drawing here, the artist might be trying to 
Say that both Nixon and Clinton were very good at 
fooling themselves into thinking they were in the 
right when they got into presidential hot water. Many 
people remember that Nixon gave the “victory” sign 
even as he left the White House in disgrace. Simi- 
larly, Clinton’s boyish grin and use of a child’s ploy to 
shade the truth (“it didn’t count, my fingers were 
crossed”) suggests that, like a child, he truly felt he 
had not broken any rules. Another reading is that 
Nixon’s “dark side” got him into his legal troubles 
whereas Clinton’s travails were more like the 
shenanigans of a mischievous little boy—and good 
luck would see him through. 


‘Kirkus Reviews, Review of Them Damned Pictures: Explo- 
rations in American Political Cartoon Art, by Roger A. Fischer, 
15 January 1996. 


Richard E. Marschall, “The Century in Political Cartoons,” Co- 
lumbia Journalism Review, May-June 1999, 54. 


Richard Ruelas, “Editorial Cartoonists Nip at the Heels of Soci- 
ety,” Arizona Republic, 9 June 1996, A1. 


4Marschall. 


Sira F. Grant, “Cartoonists Put the Salt in the Stew,” Southland 
Times, Southland, New Zealand, 20 February 1999, 7. 


SMarschall. 


7Questions are from the Teacher’s Guide, http:// 
politicalcartoons.com/teacher/middle/analysis.html. 


Robert W. Duffy, “Art of Politics: Media with a Message,” Saint 
Louis Post Dispatch Magazine, 2 September 1992, 3D. 


2Marschall. 
10Marschall. 
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go wrong, the president is the one who has to have an explanation—he is account- 
able. Thus, Clinton apologized for the nation when, in 1998, a U.S. military plane in 
Italy severed a gondola cable and sent a number of skiers to their deaths. Ronald 
Reagan took the political heat when reporters found out that the military was pay- 
ing hundreds of dollars for hammers and coffee pots that were available in most 
hardware stores for a tiny fraction of those costs. President Harry Truman kept a 


sign on his desk that read “The Buck Stops Here,” nicely summarizing this presi- 


dential responsibility. 

The president does not just lead the nation, he leads his political party as well. 
As its head he appoints the chair of his party’s national committee and can use his 
powers as president—perhaps vetoing a bill, directing discretionary funds, or mak- 
ing appointments—to reward loyalty or punish a lack of cooperation. He also has 
considerable patronage at his disposal to reward the party faithful, although this 
practice is fading (see Chapter 9, “The Bureaucracy”). The president can, if he 
wants, have a major influence on his party’s platform. And finally, the president is an 
important fundraiser for his party. By assisting in the election of party members, he 
helps to ensure support for the party’s program in Congress. 

We will explore the president’s powers in greater detail later in this chapter. What 
is important for our purposes here is that all these roles are political aspects of the 
president’s job. Remember that “political” means allocating resources and benefits to 
some people over others, deciding who wins and who loses. Thus, the responsibilities 
of the office place the president in an inherently and unavoidably contradictory posi- 
tion. On the one hand he is the symbol of the nation representing all the people (head 
of state), and on the other he has to take the lead in politics that are inherently divi- 
sive (head of government). Almost all changes in public policy—for example, tax, en- 
vironmental, welfare, or economic policy—will result in some citizens winning more 
than others, some losing, and some becoming angry. Thus the political requirements 
of the president as head of government necessarily undermine his unifying role as 
head of state. In addition, the image of the president wheeling and dealing can tarnish 
the stature considered crucial to the leader of the United States. 


The person with the most at stake in the conflicting 
expectations and rules that govern the American 

presidency is undoubtedly the president himself. Presidents have a variety of goals— 
debinisitals they may want to realize a vision of 

reesieninaiad HOW  lemenimennnnnniionsan «, American politics, to see favored 

do they get it? | legislation enacted, to change the 
° Battling piece one aan ' course of foreign policy, or to make 


created by popular enth key political appointments that re- 
 flect their ideals—but they all want 


to leave a legacy, a reputation for 
having led the country in a meaning- 
ful way. To do this they make grand 
promises that they may not neces- 
sarily have the power to fulfill. Their 
job is further complicated by the re- 
| = quirement that they serve as head of 
memes scatc, evel as they are forced to act 
* Voting and public opinion as head of government to accom- 
i a plish their political goals. 
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The people who hold the conflicting expectations of the president are, of course, 
the American voters. Citizens have a stake in having a successful president, at the 
same time that their expectations make it unlikely that he will manage to be a suc- 
cess. They want leadership and vision from the presidency, and a symbol of national 
greatness. They also, however, want a politician who will promise and deliver a bet- 
ter world. Since voters choose among presidential candidates on the basis of their 
campaign promises, candidates are only encouraged to make grander promises, in 
the hopes of getting elected—ultimately increasing the expectations gaps as they are 
unable to deliver on their extravagant pledges. 


The Evolution of the American Presidency 


The framers designed a much more limited presidency than the one we have today. 
The constitutional provisions give most of the policymaking powers to Congress, or 
at least require power sharing and cooperation. For most of our history this 
arrangement was not a problem. As leaders of a rural nation with a relatively re- 
strained governmental apparatus, presidents through the nineteenth century were 
largely content with a limited authority that rested on the grants of powers provided 
in the Constitution. But the presidency of Franklin Delano Roosevelt, beginning in 
1932, ushered in a new era in presidential politics. 


The Framers’ Design for a Limited Executive 


The presidency was not a preoccupation of the framers when they met in Philadel- 
phia in 1787. Most of their debates and compromises concerned the powers and 
arrangements for the new Congress. The legislature was presumed by all to be the 
first branch of government, the real engine of the national political system. The sys- 
tem would have to have an executive, however. The breakdown of the national gov- 
ernment under the Articles of Confederation demonstrated the need for a central 
executive. But the founders were divided over how powerful the executive should be 
and how it should be constituted and chosen. 

The most common form of the executive among advanced democracies today is 
the parliamentary system in which the chief executive—the prime minister—is one 
of the elected legislators. As we saw in Chapter 4, this system eliminates separation 
of powers by merging the executive and the legislature, and by greatly concentrating 
power in the legislative branch of government. 

The American founders, in contrast, were committed to separation of powers 
but they were also nervous about trusting the general public to choose the executive. 
(Remember that not even senators were directly elected by the people in the original 
Constitution.) The founders compromised by providing for an electoral college, a 
group of people who would be chosen by the states for the sole purpose of electing 
the president. The assumption was that this body would be made up of leading citi- 
zens who would exercise care and good judgment in casting ballots for president 
and who would not make postelection claims on him. Clearly, the founding fathers 
did not envision a presidency based on massive popular support. The electoral col- 
lege was intended to insulate him from the winds of public opinion. Even today the 
president is officially chosen by the electoral college rather than by popular vote. We 
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Who Does the President’s Job When the President Can't? 


The United States is the only Western dene 3 


to have a position—vice president—solely de- 
signed as a successor to the chief executive. Nine 
vice presidents have succeeded presidents due to 
vacancy—the death or resignation of the presi- 
dent. John Tyler (1841), Millard Fillmore (1850), 
Andrew Johnson (1865), Chester Arthur (1881), 
Theodore Roosevelt (1901), Calvin Coolidge 
(1923), Harry Truman (1945), and Lyndon John- 
son (1963) all took over after the death of their 


"predecessors. Gerald Ford (1974) assumed office 


after the resignation of Richard Nixon. Until the 
passage of the Twenty -fifth Amendment, a vice 
_ president taking over as president did not choose a 
vice president of his own. Interestingly, had the 
Twenty-fifth Amendment not passed, Gerald Ford 
would not have been chosen to succeed Vice Presi- 
dent Spiro Agnew after Agnew’s resignation, and 
subsequently there would have been no vice presi- 
dent to succeed Richard Nixon following his resig- 
nation from the presidency. 

While the rules for succession Glogs va- 
cancies are clear, the rules for replacing a president 
because of disability are not. President Wilson, for 
example, suffered an incapacitating stroke, but his 
vice president Thomas Riley Marshall never came 
forward because no one wanted to remove a living 
president. Consequently, the executive department 


could not function; no cabinet meetings were held 
and no one could argue to save Wilson’s Versailles 


Treaty (and the League of Nations) from failure in 
the Senate. Ronald Reagan’s failing memory in the 
last years of his presidency was an early indication 
of what was later diagnosed as Alzheimer’s Dis- 
ease. At what point is a president too disabled to 
handle the demands of office? The Twenty-fifth 
Amendment states that a vice president can take 
over when either a president himself or the vice 
president and a majority of the cabinet report to 
Congress that the president is unable to serve. 
Two-thirds of Congress must agree that the presi- 
dent is incapacitated if reports are contradictory.! 


‘Robert DiClerico, The American President, 4th ed. (Engle- 
wood Cliffs, NJ: Prentice Hall, 1995), 374. 


The Presidential Succession Ae a 1947 estab- - ) 
lished our present order of succession, : as follows: 


Vice President 
Speaker of the House . 
President pro tempore of the Senate oS 
Secretary of State 
Secretary of Treasury 
Secretary of Defense | 
Attorney General - 
Secretary of the Teor 





Secretary of Agriculture 
Secretary of Commerce 
Secretary of Labor : 
Secretary of Health and Human Services 
Secretary of Housing and Urban Development 
Secretary of Transportation 
Secretary of Energy 

Secretary of Education 
Secretary of Veterans Affairs 


It seems impossible that all of these people could 
die simultaneously to leave the United States with 
no designated president. Nevertheless, during the 
State of the Union address, when Congress and 
the cabinet are present with the president and vice 
president, one cabinet member does not attend in > 

order to make sure that a catastrophe could noe 
render our government leaderless. That even some 
cabinet members do not know where they fall in 
the line of succession was demonstrated publicly 
in the immediate aftermath of President Reagan’s 
attempted assassination in 1981. Then—Secretary 
of State Alexander Haig forcefully but mistakenly 
announced during a press conference, “I am in 


control here, pending the return of the vice-presi- _ 


dent.”? Indeed, not only was Vice President Bush _ 


_ fully aware of the situation and flying back to — 


Washington, but the Secretary of State is fourth on _ 
the list of succession, not second. — 


*Philip Geyelin, “... As the Power Struggle Goes On,” Wash- 
ington Post, 13 April 1981, A15. 
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look a good deal more closely at this electoral mechanism in Chapter 15, “Voting, 
Campaigns, and Elections.” 

Because of their experience with King George III, the founders also wished to 
avoid the concentration of power that could be abused by a strong executive. Their 
compromise was a relatively limited scope for presidential authority as laid out in 
the Constitution. Even on this point they were divided, however, with Alexander 
Hamilton far more willing to entertain the notion of a strong executive than most of 
the others. Although the majority’s concept of a limited executive is enshrined in the 
Constitution, Hamilton’s case for a more “energetic” president, found in Federalist 
No. 70, foreshadows many of the arguments for the stronger executive we have 
today. 


Qualifications and Conditions of Office 


The framers’ conception of a limited presidency can be seen in the brief attention the 
office receives in the Constitution. Article II is short and not very precise. It provides 
some basic details on the office of the presidency: 


@ The president is chosen by the electoral college to serve four-year terms. The 
number of terms was unlimited until 1951 when, in reaction to FDR’s unprece- 
dented four terms in office, the Constitution was amended to limit the president 
to two terms. 


e The president must be a natural-born citizen of the United States, at least thirty- 
five years old, and a resident for at least fourteen years. 


@ The president is succeeded by the vice president if he dies or is removed from of- 
fice. The Constitution does not specify who becomes president in the event that 
the vice president, too, is unable to serve, but in 1947 Congress passed the Presi- 
dential Succession Act that establishes the following order of succession after the 
vice president: the Speaker of the House, the president pro tempore of the Senate, 
and the cabinet secretaries in the order in which their offices were established. 
The accompanying box, “Who Does the President’s Job When the President 
Can’t?” describes the order of presidential succession and the problematic situa- 
tion of a living president who is incapacitated. 


@ The president can be removed from office by impeachment and conviction by the 
House of Representatives and the Senate for “Treason, Bribery, or other high 
Crimes and Misdemeanors.” The process of removal involves two steps: first, 
after an in-depth investigation, the House votes to impeach by a simple majority 
vote, which charges the president with a crime; and second, the Senate tries the 
president on the articles of impeachment, and can convict by a two-thirds major- 
ity vote. Only two American presidents, Andrew Johnson and Bill Clinton, have 
been impeached (in 1868 and 1998) but so far, none has been convicted. The Sen- 
ate failed, by one vote, to convict Johnson and could not assemble a majority 
against Clinton. The power of impeachment is meant to be a check on the presi- 
dent, but it is often used for partisan purposes; impeachment resolutions were 
filed against both Reagan (over the invasion of Grenada and the Iran-Contra af- 
fair), and Bush (over Iran-Contra), without a vote ever getting to the floor of the 
House.’ For more detail on the politics of impeachment, see the accompanying 
box, “Grounds for Impeachment?” 


Grounds for Impeachment? 


The framers’ worries about an overpowerful executive 
led them to create a means of presidential removal. Ar- 
ticle Il, Section 4, of the Constitution provides: “The 
President, Vice-President and all civil officers of the 
United States shall be removed from office on im- 
peachment for, and on conviction of, treason, bribery, 
or other high crimes and misdemeanors.” While the 
definitions of treason and bribery are not controver- 
sial, the meaning of “other high crimes and mis- 
demeanors” has never been clear. Why was Vice 
President Aaron Burr not impeached after he killed 
Alexander Hamilton in a duel, while President An- 
drew Johnson was impeached and nearly convicted 
for, among other things, calling Congress “fractious 
and domineering”?! More recently, why did the Judi- 
ciary Committee decide obstruction of justice, abuse 
of power, and contempt of Congress were impeach- 
able offenses against Richard Nixon but that two 
counts of tax fraud were not? Why could President 
Reagan avoid impeachment after supporting officials 
who lied to Congress about the Iran—Contra scandal, 
yet President Clinton was impeached for providing 


_ misleading testimony concerning a sexual relationship — 


with a White House intern? 


When former president Gerald Ford was House 


Minority Leader, he suggested that: “An impeach- 
able offense is whatever the majority of the House of 
Representatives considers it to be at a given moment 
in history.” Similarly, then-Solicitor General Kenneth 
Starr claimed that impeachment could result from 
something as trivial as poisoning a neighbor’s cat.” 
Many have argued that the impeachment process 
is too crippling to be an effective check, that with the 
House Judiciary Committee investigating the presi- 
dent, the Senate listening to enormous amounts of tes- 
timony, the president struggling to defend himself, 
and the Chief Justice leaving his duties at the Supreme 
Court, impeachment paralyzes all branches of the 
government.? The independent counsel statute of 
1978 attempted to avoid such an overload by provid- 
ing for the appointment of a prosecutor from outside 
the Justice Department. The independent counsel’s 
job was to notify the House of any “substantial and 
credible information” that could lead to an impeach- 
ment, but the office came under increasing criticism 
because it was not subject to any limits. In the wake 
of President Clinton’s impeachment in 1998, Con- 
gress allowed the independent counsel statute to lapse 
on June 30, 1999. The three presidential impeach- 
ment investigations summarized here show how the 
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‘Overview The “Watergate” 


rules of impeachment have shaped the American pres- 
idency in the latter half of the twenticth century. 


Watergate oo 
‘scandal, uncovered _ 
largely by Washington Post reporters Bob Woodward — 
and Carl Bernstein, led to the resignation of President 
Richard Nixon in 1974. Investigations by the media, 
Congress, and a special prosecutor appointed by the 
Justice Department tied top administration officials to 
the planning and cover-up of a burglary at the Demo-_ 
cratice National Committee (DNC) headquarters in 
the Watergate Hotel in Washington, D.C. The White : 
House used the CIA, FBI, and IRS to eavesdrop on” 
and bully investigators and potential witnesses. On _ 
the discovery that Nixon was in the habit of taping 
discussions that took place in the Oval Office, the 
Supreme Court ordered him to turn over tapes of con- 
versations he had had with his staff. When, after re- 
fusing initially, Nixon finally handed over the tapes, _ 
eighteen minutes were missing. Even so, the tapes _ 
provided overwhelming evidence that the Dieser a 
either knew about or directed the crimes. : 


Actions Taken The House Judiciary Commies : 
passed three articles of impeachment on July 27 
and 29, 1974. The articles charged the president 
with obstruction of justice, abuse of power, and 
contempt of Congress. On August 9, 1974, before 
the full House of Representatives could vote, and 
on receiving the news that there were enough votes 
in the Senate to convict him, Richard Nixon be- 
came the first president to resign from office. 


Outcome for the Presidency Watergate demonstrated : 
that our system of government works: two branches _ 
checked abuses of power by the third. In the aftermath, 
Watergate is often blamed for the widespread cynicism 
that pervades today’s politics. Subsequent political 
scandals usually have “-gate” attached somewhere in 
the headline, and many historians trace the roots of 
today’s aggressive investigative media to this era. Wa- 


tergate was also responsible for the Independent Coun- — : 


sel Act, passed by Congress in 1978 to remove the 
investigation and prosecution of wrongdoing by the ex-- 
ecutive branch from the executive branch and thus to. 
get around the possibility that a president could fire his 
own special prosecutor, as Nixon had done. 


Iran-Contra 


Overview In the fall of 1986 a Beirut, Lebanon, 
magazine revealed that foreign policy makers in the 




















Reagan administration had sold arms to Iran in ex- 
change for the release of American hostages. It later 
transpired that they had used the proceeds from the 
arms sales to assist “Contra” rebels fighting against 
the Marxist Sandinista government in Nicaragua, in 
direct contradiction to Congress’s wishes. Reagan in- 
_ sisted that his administration had not dealt with ter- 
‘rorists, because Iran did not actually hold the 
hostages, and that he did not know about the diver- 
sion of funds to the Contras. Critics claimed that the 
Iran—Contra dealings amounted to the White House 
taking foreign policy into its own hands, ignoring the 
Constitution and bypassing checks and balances. 


Actions Taken Independent Counsel Lawrence Walsh’s 
investigation lasted seven years and resulted in the indict- 
ments of fourteen people. President Bush pardoned six of 


them while Walsh released two others in exchange for 


testimony. The investigation implicated many of Presi- 
dent Reagan’s national security staff who either directed 
or had knowledge of the operations. However, Walsh 
failed to find solid proof that Reagan himself knowingly 
approved the illegal sales and directed the profits to an- 
other illegal operation. Had such evidence been found it 
may well have precipitated impeachment hearings. 


Outcome for the Presidency The Iran—Contra scan- 
_ dal deeply scarred President Reagan’s legacy. Even his 
_ supporters perceived him as “out of the loop” in his 
own presidency and his severest critics called him a 
liar. The scandal had an impact on Bush’s presidency 
as well; only days before Bush’s 1992 reelection de- 
feat, Walsh indicted former Defense Secretary Caspar 
Weinberger, whose notes apparently indicated that 
then-Vice President Bush knew more than he claimed. 
After he lost the election, Bush pardoned Weinberger 
and five others, declaring that the investigation was 
_ politically motivated. Apart from having a damaging 
effect on two presidencies, the scandal further weak- 
ened the office of the presidency itself, making it 
vulnerable to media scrutiny and the unrestricted in- 
vestigations of a powerful independent counsel. 


Whitewater 


Overview “Whitewater” refers to a private real es- 
tate investment by then-Governor of Arkansas Bill 
Clinton. The question was whether Clinton improp- 
erly used his office to finance the deal, and whether 
Hillary Clinton had improperly represented a state- 

regulated savings and loan while her husband was 
governor, The investigation of Whitewater ex- 
panded to cover other questionable White House ac- 
tivity, such as the firing of White House Travel 


Office employees, the suicide of White House 
Deputy Counsel Vince Foster, and the use of FBI files 
to investigate prominent Republicans. 


Actions Taken Independent Counsel Kenneth Starr 
was unable to tie Clinton to the Whitewater deal or 
to the other targets of his investigation. In the course 
of his inquiries, however, it was brought to his atten- 
tion that Clinton was allegedly having an affair with 
a White House intern, which he had not admitted 
in his testimony in a sexual harassment lawsuit 
brought against him by former Arkansas state em- 
ployee Paula Jones. When damaging evidence came 
to light, Clinton confessed to the relationship despite 
his previous testimony and repeated public denials. 
Starr sent a report to Congress outlining eleven of- 
fenses that he believed were impeachable; all focused 
on Clinton’s efforts to dissemble about the affair. 
The House Judiciary Committee passed four ar- 
ticles of impeachment in December 1998—two 
counts of perjury and one count each for obstructing 
justice and abusing power. On December 19, 1998, 
Clinton became the second president to be im- 
peached when the full House approved, largely along 
party lines, two of the four articles. The Senate failed 
to achieve the necessary sixty-seven votes for either 
article (obstruction of justice and perjury) and ac- 
quitted President Clinton on February 12, 1999. 


Outcome for the Presidency Clinton became the only 
modern president to be impeached. Although he 
enjoyed high approval ratings throughout the im- 
peachment process, the whole affair led many to view 
Clinton as a highly polarizing figure. Supporters of the 
president believed the process to be a vindictive, per- 
sonal attack by Republicans and argued that attention 
was distracted from more pressing issues like the 
Kosovo crisis. Rulings by the Supreme Court that al- 
lowed the sexual harassment lawsuit to proceed 
against the president and that permitted the subpoena 
of Secret Service personnel will greatly affect the exec- 
utive privilege and privacy of future presidents. Finally, 
the ability of Congress to tie up the nation’s business in 
an attempt to remove a president for reasons that most 
Americans did not feel rose to the level of high crimes 
and misdemeanors damaged the principle of separa- 
tion of powers and weakened the presidency. 

1Stephen Gettinger, “When Congress Decides a President’s 


‘High Crimes and Misdemeanors,’” Congressional Quar- 
terly Weekly Report, 7 March 1998, 565. 


Aaron Epstein, “What is an Impeachable Act? Constitution 
Called Confusing,” Detroit Free Press, 10 September 1998, A1. 

3Robert DiClerico, The American President. 4th ed. (Englewood 
Cliffs, NJ: Prentice Hall, 1995), 99. 
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chief administrator 
the president’s executive 
role as the head of fed- 
eral agencies and the 
person responsible for 
the implementation of 
national policy 


cabinet a presidential 
advisory group selected 
by the president, made 
up of the vice president, 
the heads of the fourteen 
federal executive depart- 
ments, and other high 
officials to whom the 
president elects to give 
cabinet status 


commander-in-chief 
the president’s role as 
the top officer of the 
country’s military 
establishment 





Chapter 8 The Presidency 


The Constitutional Power of the President 


The Constitution uses vague language to discuss some presidential powers and is 
silent on the range and limits of others. It is precisely this ambiguity that allowed the 
Constitution to be ratified by both those who wanted a strong executive power and 
those who did not. In addition, it is this vagueness that has allowed the powers of 
the president to expand over time without constitutional amendment. We can think 
of the president’s constitutional powers as falling in three areas: executive authority 
to administer government and legislative and judicial power to check the other two 
branches. 


Executive Powers Article II, Section 1, of the Constitution begins “The executive 
power shall be vested in a President of the United States of America.” However, the 
document does not explain exactly what “executive power” entails, and scholars 
and presidents through much of our history have debated the extent of these pow- 
ers.4 Section 3 states the president “shall take care that the laws be faithfully exe- 
cuted... .” Herein lies much of the executive authority; the president is the chief 
administrator of the nation’s laws. This means that he is the chief executive officer 
(CEO) of the country, the person who, more than anyone else, is held responsible for 
agencies of the national government and the implementation of national policy. 

The Constitution also specifies that the president, with the approval of the ma- 
jority of the Senate, will appoint the heads of departments, who will oversee the 
work of implementation. These heads, who have come to be known collectively as 
the cabinet, report to the president. Today, the president is responsible for the ap- 
pointments of more than four thousand federal employees—cabinet and lower ad- 
ministrative officers, federal judges, military officers, and 
members of the diplomatic corp. His responsibilities 
place him at the top of a vast federal bureaucracy. But his 
control of the federal bureaucracy is limited, as we will 
see in Chapter 9, by the fact that though he can make a 
large number of appointments, he is not able to fire many 
of the people he hires. 

Other constitutional powers place the president, as 
commander-in-chief, at the head of the command struc- 
ture for the entire military establishment. The Constitu- 
tion gives Congress the power to declare war, but as the 
commander-in-chief, the president has the practical abil- 
ity to wage war. These two powers, meant to check each 
other, instead provide for a battleground on which Con- 
gress and the president struggle for the power to control 
military operations. After the controversial Vietnam War, 


A Visit from the Commander-in-Chief 

The Constitution puts presidents in charge of the American 
armed forces, empowering them to send troops to resolve 
conflicts. Since most “wars” are fought without a congres- 
sional declaration of war, presidents wield substantial military 
power. Here, President Bill Clinton visits U.S. troops stationed 
in Bosnia in 1996. 


chief foreign policy 
maker the president’s 
executive role as the pri- 
mary shaper of relations 
with other nations 


treaties formal 
agreements with other 
countries; negotiated by 
the president and requir- 
ing two-thirds Senate 
approval 


executive agree- 
ment a presidential 
arrangement with 
another country that 
creates foreign policy 
without the need for 
Senate approval 


State of the Union 
address a speech given 
annually by the president 
to a joint session of Con- 
gress and to the nation an- 
nouncing the president’s 
agenda 
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which was waged by Presidents Lyndon Johnson and Richard Nixon but never off- 
cially declared by Congress, Congress passed the War Powers Act of 1973, which was 
intended to limit the president’s power to send troops abroad without congressional 
approval. Most presidents have ignored the act, however, when they wished to en- 
gage in military action abroad, and since public opinion tends to rally around the 
president at such times, Congress has declined to challenge popular presidential ac- 
tions. The War Powers Act remains more powerful on paper than in reality. 

Finally, under his executive powers, the president is the chief foreign policy 
maker. This role is not spelled out in the Constitution, but the foundation for it is 
laid in the provision that it is the president who negotiates treaties—formal interna- 
tional agreements with other nations—with the approval of two-thirds of the Sen- 
ate. The president also appoints ambassadors and receives ambassadors of other 
nations, a power that essentially amounts to determining what nations the United 
States will recognize. 

While the requirement of Senate approval for treaties is meant to check the pres- 
ident’s foreign policy power, the president can get around the senatorial check by is- 
suing an executive agreement directly with the heads of state of other nations. The 
executive agreement allows the president the flexibility of negotiating, often in se- 
cret, to set important international policy without creating controversy or stirring 
up opposition. For example, U.S. military bases set up in Egypt, Saudi Arabia, 
Kuwait, and other Gulf states, are the result of executive agreements made between 
the president and the leaders of those countries. Executive agreement is used fre- 
quently; 6,240 executive agreements were issued between 1977 and 1994 compared 
to just 312 treaties.° This capability gives the president considerable power and flex- 
ibility in the realm of foreign policy—95 percent of the agreements the United States 
reaches with foreign nations are made by executive agreement. However, even 
though the executive agreement is a useful and much-used tool, Congress may still 
thwart the intentions of the president by refusing to approve the funds needed to put 
an agreement into action. Executive agreements are not only used to get around the 
need for Senate approval. Often they concern routine matters and are issued for the 
sake of efficiency. If the Senate had to approve each agreement, it would have to act 
at the rate of one per day, tying up its schedule and keeping it from many more im- 
portant issues.” 

The framers clearly intended that the Senate would be the principal voice and 
decision maker in foreign policy, but that objective was not realized even in George 
Washington’s presidency. At subsequent points in our history, Congress has exerted 
more authority in foreign policy, but for the most part, particularly in the twentieth 
century, presidents have taken a strong leadership role in dealing with other nations. 
Part of the reason for this is that Congress has more jealously guarded its preroga- 
tives in domestic policy because those are so much more crucial in its members’ re- 
election efforts. This has changed somewhat in recent years as the worldwide 
economy has greatly blurred the line between domestic and foreign affairs. 


Legislative Powers Even though the president is the head of the executive branch 
of government, the Constitution also gives him some legislative power to check 
Congress. He “shall from time to time give to the Congress information of the state 
of the Union, and recommend to their consideration such measures as he shall judge 
necessary and expedient.” Although the framers’ vision of this activity was quite 
limited, today the president’s State of the Union address, delivered before the full 
Congress every January, is a major statement of the president’s policy agenda. 
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Table 8.2 
Presidential Vetoes, Roosevelt to Clinton 


es 







1933-1945 _—- Franklin D. Roosevelt 3 9 

1945-1953 - Harry S. Truman 250 180 70 12 
(1953-1961 Dwight D. Eisenhower 181 73 108 2 97.3 
1961-1963 — John E Kennedy 21 12, 9 0 100.0 
1963-1969 Lyndon B. Johnson 30 16 14 0 100.0 
(1969-1974 Richard M. Nixon 43 26 47. 7. Ta 
1974-1977. ‘Gerald R. Ford 66 48 18 12 75.0 
1977-1981 —_ Jimmy Carter 31 12 18 vs 84.6 
1981-1989 Ronald Reagan / 78 39 By) 2) 76.9 
1989-1993 — George Bush _ 46 27, : 198 1 96.3 
2 92.0 


1993-1998 =BilCinon = = «ss 35 2 0 
aTwo pocket vetoes were not recognized by Congress, which passed subsequent legislation that did not encounter vetoes. 


Sources: Gary L. Galemore, “The Presidential Veto and Congressional Procedure” in CRS Report for Congress, updated 16 October 
1996 (http://www.house.gov/rules/95-1195.htm). Calculated by the author from Presidential Vetoes, 1789-1976 (Washington, DC: 
Government Printing Office, 1978) and Presidential Vetoes, 1977-1984 (Washington, DC: Government Printing Office, 1985); up- 
dated from successive volumes of Congressional Quarterly Almanac (Washington, DC: Congressional Quarterly) and “Resume of 
Congressional Activity, 105th Congress” from the Congressional Record Daily Digest, 19 January 1999, D29. 


The Constitution gives the president the nominal power to convene Congress 
and, when there is a dispute about when to disband, to adjourn it as well. Before 
Congress met regularly, this power, though limited, actually meant something. 
Today we rarely see it invoked. Some executives, such as British prime ministers 
who can dissolve Parliament and call new elections, have a much more formidable 
convening power than that available to the U.S. president. 


presidential veto The principal legislative power of the president in the Constitution is the presi- 
a president’s authority dential veto. If the president objects to a bill passed by the House and Senate, he can 
to reject a bill passed by veto it, sending it back to Congress with a message indicating his reasons. Congress 


Congress; may only be 
overridden by two- 
thirds majority in each 
house 


can override a veto with a two-thirds vote in each house, but because mustering the 
two-thirds support is quite difficult, the presidential veto is a substantial power. 
Even the threat of a presidential veto can have a major impact in getting congres- 
sional legislation to fall in line with the administration’s preferences.’ Table 8.2 
shows the number of bills vetoed by recent presidents and the number of successful 
veto overrides by Congress. President Bush was particularly successful in using the 
veto—he used it often against the Democratic Congress and was overridden only 
once. President Clinton never used the veto in 1993 and 1994, when he had Demo- 
cratic majorities in Congress. However, over the next four years, when he faced a 
mostly Republican Congress, he attempted to stop twenty-five bills; Congress was 
only able to override him twice. 

Congress has regularly sought to get around the obstacle of presidential vetoes 
by packaging a number of items together in a bill. Traditionally, presidents have had 
to sign a complete bill or reject the whole thing. Thus, for example, Congress regu- 
larly adds such things as a building project or a tax break for a state industry onto, 
say, a military appropriations bill that the president wants. Often presidents calcu- 
late that it is best to accept such add-ons, even if they think them unjustified or 
wasteful, in order to get what they judge to be important legislation. 


executive order 

a clarification of congres- 
sional policy issued by 
the president and having 
the full force of law 
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Before it was ruled unconstitutional by the Supreme Court in 1998, the short- 
lived line-item veto promised to provide an important new tool for presidents. Fa- 
vored by conservatives and by President Clinton, the 1996 line-item veto was 
supposed to save money by allowing presidents to cut some items, like pork barrel 
projects, from spending bills without vetoing the entire package. The Supreme 
Court declared the law unconstitutional because the Constitution says that all legis- 
lation is to be passed by both houses and then presented as a whole to the president 
for his approval. The line-item veto essentially allowed the president, by cutting out 
the parts he didn’t like, to create a different law from that passed by Congress; bills 
would become law without having been approved in their final form by the legisla- 
ture. The experience from those states whose governors have line-item veto power 
suggests that it would not have resulted in the significant financial savings that its 
conservative backers had hoped for. Governors have tended to use the line-item veto 
more for partisan purposes—to achieve their own policy goals—than to protect the 
states’ treasuries.” Clinton used the veto cautiously, cutting eighty-two items from 
eleven laws, and saving approximately $355 million in spending, before Congress 
restored thirty-eight of the items.!° Clinton’s careful use of the line-item veto during 
its short life left too little evidence to speculate on its impact at the federal level. 

Although the Constitution does not grant the president the power to make law, 
his power to do so has grown over time and now is generally accepted. Presidents 
can issue executive orders (not to be confused with the executive agreements he can 
make with other nations), which are supposed to be clarifications of how laws 
passed by Congress are to be implemented by specific agencies. For example, Presi- 
dent Clinton issued as executive orders the “don’t ask, don’t tell” policy on gays in 
the military, preventing the military from inquiring into a person’s sexual orienta- 
tion, and the “one strike and you’re out” rule to the Department of Housing and 
Urban Development, which ordered that residents of federally funded public hous- 
ing be evicted if they or their guests commit a violent or drug-related crime.!! One of 
the most famous executive orders in American history was President Harry Tru- 
man’s Executive Order 9381 integrating the U.S. military and requiring equal treat- 
ment and opportunity for all people in the armed forces.!” 


Judicial Powers Presidents can have tremendous long-term impact on the judi- 
ciary, but in the short run their powers over the courts are meager. Their continuing 
impact comes from nominating judges to the federal courts, including the Supreme 
Court. The political philosophies of individual judges significantly influence how 
they interpret the law, and this is especially important for Supreme Court justices, 
who are the final arbitrators of constitutional meaning. Since judges serve for life, 
presidential appointments have a long-lasting effect. For instance, today’s Supreme 
Court is considered to be distinctly more conservative than its immediate predeces- 
sors due to the appointments made by Presidents Reagan and Bush in the 1980s and 
early 1990s. Moreover, President Reagan is credited by many for having ushered in a 
“judicial revolution”: he, together with his successor George Bush, appointed 550 of 
the 837 federal judges, most of them conservatives. Although the Senate has been 
slow to hold hearings on many of his nominations, President Clinton’s more moder- 
ate appointees to the federal bench have halted the conservative trend. 

Presidents cannot always gauge the judicial philosophy of their appointees, 
however, and they can be sadly disappointed in their choices. Republican President 
Eisenhower appointed Chief Justice Earl Warren and Justice William Brennan, both 
of whom turned out to be more liberal than the president had anticipated. When 
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senatorial courtesy 
tradition of granting 
senior senators of the 
president’s party con- 
siderable power over 
federal judicial 
appointments in their 
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the Justice Department 
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government’s cases be- 
fore the Supreme Court 
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At Center Stage 

The solicitor general post has served as a launching pad to 
fame and notoriety. Kenneth Starr, solicitor general during 
the Bush administration, went on to a brighter, harsher 
spotlight when he became the independent prosecutor 
investigating alleged Clinton administration misdeeds. 


asked if he had any regrets as president, Eisenhower 
answered, “Yes two, and they are both sitting on the 
Supreme Court.” !3 

The presidential power to appoint is limited to an 
extent by the constitutional requirement for Senate 
approval of federal judges. Traditionally, most nominees have been approved, with 
occasional exceptions. Sometimes rejection stems from questions about the candi- 
date’s competence, but in other instances rejection is based more on style and judi- 
cial philosophy. The Democratic-led Senate’s rejection of President Reagan’s very 
conservative Supreme Court nominee Robert Bork in 1987 is the most recent and 
obvious case.!+ Some observers believe that the battle over the Bork nomination sig- 
naled the end of deference to presidents and opened up the approval process to end- 
less challenges and partisan bickering.!° 

A president’s choice of judges for the federal district courts is also limited by the 
tradition of senatorial courtesy whereby senior senators of the president’s party from 
the states in which the appointees reside have what amounts to a veto power over the 
president’s choice. If presidents should ignore the custom of senatorial courtesy and 
push a nomination unpopular with one of the home state senators, fellow senators 
will generally honor one another’s requests and refuse to confirm the appointee. 

Though presidents can leave a lasting imprint on the judiciary, in the short run, 
they do little to affect court decisions. They do not contact judges to plead for deci- 
sions; they do not offer them inducements as they might a fence-sitting member of 
Congress. When, as happens rarely, a president criticizes a federal judge for a deci- 
sion, the criticism is usually poorly received. For example, when spokesmen for 
President Clinton went so far as to threaten to ask for the resignation of a federal 
judge after he made a widely publicized and unpopular decision, a flood of editori- 
als cried foul.'® 

The least controversial way a president can try to influence a court decision is to 
have the Justice Department invest resources in arguing a case. The third-ranking 
member of the Justice Department, the solicitor general is a presidential appointee 
whose job it is to argue cases for the government before the Supreme Court. The so- 
licitor general is thus a bridge between the executive and the judiciary, not only de- 
ciding which cases the government will appeal to the High Court, but also filing 
petitions stating the government’s (usually the president’s) position on cases to 
which the government is not even a party. These petitions, called amicus curiae 
(“friend of the court”) briefs, are taken very seriously by the Court. The government 
is successful in its litigation more often than any other litigant, winning over two- 
thirds of its cases in the last half century, and often having its arguments cited by the 
justices themselves in their opinions.'” The solicitor general is held in very high es- 
teem by the members of the Supreme Court and, in fact, is sometimes referred to as 
the “tenth justice.” As an agent of the president, the solicitor general is very influen- 


pardoning power 
a president’s authority 
to release or excuse a 
person from the legal 
penalties of a crime 
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tial in getting the president’s policies represented in the Court. Many solicitors gen- 
eral have advanced to take the spotlight in other roles. Thurgood Marshall, solicitor 
general under President Johnson from 1965-1967, was appointed to the Supreme 
Court in 1967. Kenneth Starr, who served as George Bush’s solicitor general from 
1989 to 1993, became the nemesis of the Clinton administration as the independent 
prosecutor investigating presidential scandals from Whitewater to Monica Lewinsky. 

One additional judicial power of the president granted by the Constitution is the 
pardoning power, which allows a president to exempt a person, convicted or not, 
from punishment for a crime. This power descends from a traditional power of kings 
as the court of last resort and thus a check on the courts. Pardons are usually not con- 
troversial, although they have occasionally backfired in dramatic ways. After Presi- 
dent Gerald Ford pardoned Richard Nixon in the hopes that the nation would heal 
from its Watergate wounds more quickly if it didn’t have to endure the spectacle of its 
former president on trial, Ford experienced a tremendous backlash that may have 
contributed to his 1976 loss to Jimmy Carter. Similarly, President George Bush’s par- 
don—after he had already lost to Bill Clinton in 1992—of the people who could have 
conceivably been charged with wrongdoing in the Iran Contra Affair, was received 
extremely negatively. Clinton’s turn came in 2001 when, shortly after he left office, he 
was investigated for trading political favors and contributions for pardons. Perhaps 
the lesson for future presidents is that pardons that are perceived to be partisan in na- 
ture rather than a disinterested check on the power of the courts are likely to be taken 
amiss by a public and media on the lookout for abuses of the public trust.18 


The Traditional Presidency 


The presidency that the founders created and outlined in the Constitution is not the 
presidency of today. In fact, so clearly have the effective rules governing the presi- 
dency changed that scholars speak of the era of the traditional presidency, from the 
founding to the 1930s, and the era of the modern presidency, from the thirties to the 
present. Although the constitutional powers of the president have been identical in 
both eras, the interpretation of how far the president can go beyond his constitu- 
tional powers has changed dramatically. 

The founders’ limited vision of the office survived more or less intact for a little 
over one hundred years. There were exceptions, however, to their expectations that 
echoed Hamilton’s call for a stronger executive. Several early presidents exceeded 
the powers granted in the Constitution. Washington expanded the president’s for- 
eign policy powers, Jefferson entered into the Louisiana Purchase, and Andrew 
Jackson developed the role of president as popular leader. In one of the most dra- 
matic examples, Abraham Lincoln, during the emergency conditions of the Civil 
War, stepped outside his constitutional role to call up state militias, to enlarge the 
army and use tax money to pay for it, and to blockade the southern ports. He 
claimed that his actions, though counter to the Constitution, were necessary to save 
the nation, later saying, “I felt that measures, otherwise unconstitutional, might be- 
come lawful, by becoming indispensable to the preservation of the Constitu- 
tion... .”!? Franklin Roosevelt and Woodrow Wilson also adhered to a vision of the 
presidency that was not tightly bound by constitutional limitations. 

These presidents believed that they had what modern scholars call inherent 
powers to fulfill their constitutional duty to “take care that the laws are faithfully 
executed.” Inherent powers are not explicitly listed in the Constitution but are im- 
plied by the powers that are granted. Some presidents, like Lincoln, claimed that na- 
tional security required a broader presidential role. Others held that the president, 
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as our sole representative in foreign affairs, needed a stronger hand there than at 
home. The Supreme Court gave some support to presidential claims to inherent 
powers. In two cases in the 1890s, In re Neagle and In re Debs, the Court ruled that 
certain powers were derived from the constitutional obligations placed on the presi- 
dent and that he could therefore legitimately do some things not listed in the Con- 
stitution in order to faithfully execute the laws.”° 

But most nineteenth- and early-twentieth-century presidents, conforming to the 
founders’ expectations, took a more retiring role, causing one observer to claim that 
“twenty of the twenty-five presidents of the nineteenth century were lords of passiv- 
ity.”2! The job of the presidency was seen as a primarily administrative office, in 
which the presidential will was clearly subordinate to the will of Congress. 


The Modern Presidency 


The simple, rural nature of life in the United States changed rapidly in the century 
and a half after the founding. The country grew westward and the nation became 
more industrialized. More people worked in factories, fewer on the land. The postal 
system expanded greatly, and the federal government became involved in American 
Indian affairs, developed national parks, and enacted policies dealing with trans- 
portation, especially the railroads. Government in the nineteenth century sought bit 
by bit to respond to the new challenges of its changing people and economy, and as 
it responded, it grew beyond the bounds of the rudimentary administrative structure 
supervised by George Washington. The crisis of the Great Depression and Franklin 
Roosevelt’s New Deal solution exploded the size of government and changed popu- 
lar ideas of what government was all about. From being an exception, as it was in 
our early history, the use of strong presidential power became an expectation of the 
modern president. 

Nothing in their prior experience had prepared Americans for the calamity of 
the Great Depression. Following the stock market crash of October 1929, the econ- 
omy went into a tailspin. Unemployment soared to 25 percent while the gross na- 
tional product (GNP) plunged from around $100 billion in 1928 to under $60 
billion in 1932.’7 President Herbert Hoover held that government had only limited 
powers and responsibility to deal with what was, he believed, a private economic cri- 
sis. There was no widespread presumption, as there is today, that government was 
responsible for the state of the economy or for alleviating the suffering of its citizens. 

The election of Franklin Roosevelt in 1932, and his subsequent three reelec- 
tions, initiated an entirely new level of governmental activism. For the first time, the 
national government assumed responsibility for the economic well-being of its citi- 
zens on a substantial scale. Relying on the theory mentioned earlier, that foreign af- 
fairs are thought to justify greater presidential power than domestic, Roosevelt 
portrayed himself as waging a war against the Depression and sought from Con- 
gress the powers “that would be given to me if we were in fact invaded by a foreign 
foe.”*? The New Deal programs he put in place tremendously increased the size of 
the federal establishment and its budget. The number of civilians (nonmilitary per- 
sonnel) working for the federal government increased by over 50 percent during 
Roosevelt’s first two terms (1933-1939). The crisis of the Great Depression created 
the conditions for extraordinary action, and the leadership of FDR created new re- 
sponsibilities and opportunities for the federal government. Congress delegated a 


vast amount of discretionary power to FDR so that he could implement his New 
Deal programs. 


Birth of the Modern 
Presidency 

New Deal policies and 
programs expanded the 
national government and 
created the powerful 
modern presidency. 
Here, President Franklin 
D. Roosevelt visits the 
Shenandoah Valley, 
Virginia, site of an early 
New Deal program, the 
Civilian Conservation 
Corps. The CCC was 
designed to relieve 
Depression-era unem- 
ployment by paying 
Americans, primarily 
young unmarried men, to 
perform work related to 
national conservation. 
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>» The legacy of the New Deal is that 
e Americans now look to their president 
Ei and their government to regulate their 
economy, solve their social problems, 
and provide political inspiration. 
FDR’s New Deal was followed by Tru- 
man’s Fair Deal. Eisenhower’s presi- 
dency was less activist, but it was 
followed by Kennedy’s New Frontier 
and Johnson’s Great Society. All of 
these comprehensive policy programs 
did less than they promised, but they 
reinforced the belief of Americans that 
it is government’s and, in particular, 
the president’s job to make ambitious 
promises. While presidents from 
Carter to Reagan to Clinton have en- 
thusiastically promoted plans for cut- 
ting back the size of government, few 
efforts have been successful: not even Ronald Reagan, more conservative and there- 
fore more hostile to “big government,” was able to significantly reduce government 
size and popular expectations of government action. 

The growth of domestic government is not the only source of the increased 
power of the modern president, however. As early as 1936, the Supreme Court con- 
firmed in United States v. Curtiss Wright Corporation’ the idea that the president 
has more inherent power in the realm of foreign affairs than in domestic politics. 
This decision became more significant as the U.S. role in world politics exploded in 
the post-World War II years. The ascendance of the United States as a world power, 
its engagement in the Cold War, its participation in such undeclared wars as Korea, 
Vietnam, the Persian Gulf, and Kosovo, and its current status as the sole global su- 
perpower, makes the person at the head of that government a very powerful person 
indeed. 

Thus the modern presidency is characterized by a tremendous growth in the 
policy and leadership responsibilities of the president, based not on his constitu- 
tional role but on his inherent powers. In the so-called steel seizure case (1952), the 
Supreme Court struck down a particular exercise of inherent powers on the part of 
President Harry Truman, but only two of the justices rejected the idea of inherent 
powers.”> In this era the dominance of the legislature recedes and observers write 


about an “imperial presidency.” 

In this section we have looked at the fears and hopes 
of the founders as they designed the executive 
branch of the U.S. government, the specific formal rules that empower and limit the 
president, as well as the informal expectations and rules that have evolved between 
the eras of the “traditional” and the “modern” presidency. 

The politicians who initially had something important at stake in the rules 
governing the executive were the founders themselves. Arranged by those like 
Alexander Hamilton who wanted a strong leader and others who preferred a multi- 
ple executive to ensure checks on the power of the office, the constitutional compro- 
mise provides for a stronger position than many wanted, but one still limited in 
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significant ways from becoming overly powerful and independent. We described in 
detail the constitutional provisions that give power to the president with one hand 
and, with the other, check it by means of congressional and judicial power. 

Until the 1930s, presidents were mostly content to live within the confines of 
their constitutional restrictions, with only occasional excursions into the realm of 
“inherent powers.” But since the 1930s, presidents and citizens have entered into a 
complex relationship: Seeking effec- 
tive leadership in an increasingly so- 
phisticated world, citizens have been 
willing to expand the informal rules 
of presidential power provided they 
approve of the ways in which the 
president uses it. And in an effort to 
be that effective leader, presidents are 
more and more captive of the citizens 
whose expectations they nourish and 
endeavor to meet. 


Presidential Politics: The Struggle for Power 


Presidential responsibilities and the public’s expectations of what the president can 
accomplish have increased greatly in this century, but as we have discussed, the Con- 
stitution has not been altered to give the president more power. To avoid failure, 
presidents have to seek power beyond that which is explicitly granted by the Consti- 
tution, and even beyond what they can claim as part of their inherent powers. 


The Expectations Gap and the Need for Persuasive Power 


Even those presidents who have drawn enthusiastically on their inherent powers to 
protect national security or conduct foreign policy still cannot summon the official 
clout to ensure that their legislation gets through Congress, that the Senate approves 
their appointments, and that other aspects of their campaign promises are fulfilled. 
Some scholars believe that presidents should be given the power necessary to do the 
job correctly. Others argue that no one can do the job; it is not a lack of power that 
is the problem, but rather that no human being is up to the task of solving every- 
one’s problems on all fronts. The solution according to this view is to lower expec- 
tations and return the presidency to a position of less prominence.*° 

New presidents quickly face the dilemma of high visibility and status, and lim- 
ited constitutional authority. Of course, they do not want to fail. It would be politi- 
cal suicide for them to be candid and say, “Gee, America, this job is a lot tougher 
than I thought it would be. The truth is I don’t have the power to do all the stuff I 
promised.” Presidential frustration with the limits of the office is nicely captured by 
President Harry Truman’s remarks about his successor, President Dwight Eisen- 
hower, a former general. “ “He’ll sit here,’ Truman would remark (tapping his desk 
for emphasis) ‘and he’ll say, “Do this! Do that!” And nothing will happen. Poor 
Ike—it won’t be a bit like the Army. He’I! find it very frustrating.’ ”7 

Yet people continue to run for and serve as president. How do they deal with 
the expectations gap? The answer is that they attempt to augment their power. In 
addition to the inherent powers we have already discussed, the primary extra- 


power to persuade 
a president’s ability to 
convince Congress, 
other political actors, 
and the public to coop- 
erate with the adminis- 
tration’s agenda 


going public 

a president’s strategy of 
appealing to the public 
on an issue, expecting 
that public pressure will 
be brought to bear on 
other political actors 


Figure 8.1 

Public Activities of 
Presidents, From Tru- 
man to Clinton 

Source: Lyn Ragsdale, Vita/ 
Statistics on the Presidency: 
Washington to Clinton. (Wash- 
ington, D.C.: Congressional 
Quarterly Press, 1997), 179. 
Copyright © by Congressional 
Quarterly. Reprinted with per- 
mission. 
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constitutional power the president tries to use is, in one scholar’s phrase, the power 
to persuade.*® To achieve what is expected of them, presidents must persuade others 
to cooperate with their agendas—most often members of Congress, but also the 
courts, the media, state and local officials, bureaucrats, foreign leaders, and even the 
American public itself. 


Going Public 


One central strategy presidents follow in their efforts to persuade people “inside the 
Beltway” (that is, the Washington insiders) to go along with their agenda is to reach 
out and appeal to the public directly for support. This strategy of going public is 
based on the expectation that public support will in turn put pressure on other 
politicians to give the president what he wants.2? Presidents use their powers as both 
head of government and head of state to appeal to the public.*° A president’s effort 
to go public can include a trip to an international summit, a town-meeting-style de- 
bate on a controversial issue, or even the president’s annual State of the Union ad- 
dress, or other nationally televised speeches. President Bill Clinton used this strategy 
to garner and maintain public support in 1998, when he faced allegations that he 
had had an affair with a White House intern and lied about it to a grand jury. Soon 
after the scandal became widely publicized, he gave his State of the Union address to 
such public acclaim that his approval ratings actually rose as the scandal unfolded 
(see Figure 8.8 on page 337). Congress’s approval ratings declined as it was seen to 
attack and then impeach such a popular president. 


The Presidency and the Media At the simplest level of the going public strategy, 
the president just takes his case to the people. Consequently, presidential public ap- 
pearances have greatly increased in the era of the modern presidency (see Figure 8.1). 
Recent presidents have had some sort of public appearance almost every day of the 
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Yearly average number of public appearances 


Note: Public appearances are defined as including all domestic public appearances by a president, including major speeches, news 
conferences, minor speeches, Washington appearances, and U.S. appearances but not political appearances. 
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Press on the Potomac 
President George Bush 
holds an impromptu 
press conference outside 
the White House in 


December 1990, during 
the Persian Gulf Crisis. 


cycle effect the pre- 
dictable rise and fall of a 
president’s popularity at 
different stages of a term 
in office 


honeymoon period 

the time following an 
election when a president’s 
popularity is high and 
congressional relations are 
likely to be productive 
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week, all year round. Knowing that the 
White House press corps will almost al- 
ways get some air time on network news, 
presidents want that coverage to be favor- 
able. 

Consider the efforts of President Clin- 
ton’s team in putting together his first eco- 
nomic package in 1993. While economic 
advisers worked hard to put together the 
budget plan, simultaneously another team 
created a marketing plan to sell the plan to 
the public. The economic plan was to be 
announced on February 17, 1993. In an 
eight-page memo the team outlined how 
getting information to the media would be 
managed on a daily basis.*! One day the 
package was to be defined in terms of child 
immunizations, complete with a well-tele- 
vised visit by the president and First Lady 
to a health care unit. On another day the 
Democratic National Committee set a goal of getting five hundred calls a day to each 
House and Senate member—public opinion generated in support of the president’s 
program.*? Clinton is not the only president to use such a strategy. Shaping news 
coverage so that it generates favorable public opinion for the president is now stan- 
dard operating procedure.*? 


The Ratings Game_ Naturally only a popular president can effectively use the 
strategy of going public, so popularity ratings become crucial to how successful a 
president can be. Since the 1930s the Gallup organization has been asking people, 
“Do you approve or disapprove of the way [the current president] is handling his 
job as president?” The public’s rating of the president—that is, the percentage say- 
ing they approve of how the president is handling his job—varies from one president 
to the next, and also typically rises and falls within any single presidential term. The 
president’s ratings are a kind of political barometer: the higher they are, the more ef- 
fective the president is with other political and economic actors; the lower they are, 
the harder he finds it to get people to go along. For the modern presidency, the all- 
important “power to persuade” is intimately tied to presidential popularity. 

Three factors in particular can affect a president’s popularity: a cycle effect, the 
economy, and unifying or divisive current events.*4 


@ The cycle effect refers to the tendency for presidents to begin their terms of office 
with relatively high popularity ratings, which decline as they move through their 
four-year terms (see Figure 8.2). During the very early months of this cycle, often 
called the honeymoon period, presidents are frequently most effective with Con- 
gress. Often, but not always, presidential ratings rise going into their reelection, 
but this seldom approaches the popularity they had immediately after being 
elected the first time. 

The post-honeymoon drop in approval demonstrated in Figure 8.2, may be 
explained by the fact that by then the presidents have begun to try to fulfill the 
handsome promises on which they campaigned. Fulfilling promises requires polit- 
ical action, and as presidents exercise their head-of-government responsibilities, 


Figure 8.2 

Average Quarterly 
Presidential Approval 
Ratings, From Eisen- 
hower to Clinton 

Notice the cyclical effect 
from the beginning to the 
end of each president’s 
term. 

Source: Data provided by 
Robert S. Erikson; developed 
for Robert S. Erikson, James 
A. Stimson, and Michael B. 
MackKuen, The Macro Polity 
(Cambridge, UK: Cambridge 
University Press, forthcoming). 
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Note: Respondents were asked, “Do you approve or disapprove of the way [the current president] is handling his job as president?” Because 
results have been averaged to show quarterly ratings, the curve shown here for Clinton does not exactly match that shown in Figure 8.8. 


they lose the head-of-state glow they bring with them from the election. Political 
change seldom favors everyone equally, and when someone wins, someone else 
usually loses. Some citizens become disillusioned as the president makes divisive 
choices, acts as a partisan, or is attacked by Congress and interests who do not 
favor his policies. For some citizens, the president then becomes “just another 
politician,” not the dignified head of state they thought they were electing. The 
cycle effect means that presidents need to present their programs early while they 
enjoy popular support. Unfortunately, much opportunity available during the hon- 
eymoon period can be squandered because of inexperience. For instance, immedi- 
ate and negative public outcry in response to Clinton’s lifting of the ban on gays in 
the military cut short his honeymoon period. Heeding the warnings of Clinton’s ex- 
perience, the Bush administration made a conscious effort to copy Ronald Reagan’s 
much more successful honeymoon instead, going so far as to use the Reagan ad- 
ministration’s strategy book as a guide to its own first days in the White House. 


The second important factor that consistently influences presidential approval is 
the state of the economy. At least since FDR, the government has taken an active 
role in regulating the national economy and every president promises economic 
prosperity. In practice, presidential power over the economy is quite limited, but 
we nevertheless hold our presidents accountable for economic performance. Pres- 
ident Bush lost the presidency, in large measure, because of the prolonged reces- 
sion in the latter part of his presidency. The theme of the successful 1992 Clinton 
campaign is effectively summarized by the sign that hung in Democratic cam- 
paign headquarters: “It’s the economy, stupid!” From 1992 Clinton presided over 
the nation’s longest postwar period of economic growth, and this was a big fac- 
tor in both Clinton’s relatively easy victory in 1996 and his healthy approval rat- 
ings even in the face of the string of embarrassing and headline-grabbing 
allegations of wrongdoing that led to his impeachment.** 
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e@ Finally, newsworthy events can influence presidential approval. In general, unify- 
ing events help, divisive events hurt. Unifying events tend to be those that focus 
attention on the president’s head-of-state role. Television footage of the president 
signing agreements with other heads of state is guaranteed to make the incum- 
bent “look presidential.” The same effect usually occurs when the United States 
confronts or makes war on other nations. Bush’s ratings soared to an all-time 
high during the Gulf War. Notice in Figure 8.2 that President Bush achieved the 
highest rating of any president at this time.%° Clinton did not get a corresponding 
jump in his ratings during the Kosovo crisis in 1999, because people were con- 
fused about our role and our military objectives, and because the media did a 
good deal of second-guessing of the air strikes. 

Other events tend to be divisive; these usually sink approval ratings. Presi- 
dential vetoes and political controversy in general erode presidential stature,>” 
because people prefer not to see their executive as a politicking head of govern- 
ment. This element of the expectations gap means that many events and presi- 
dential actions can generate public criticism: taking any kind of a stand on 
abortion; quelling a strike; vetoing many bills; raising taxes; opposing tax breaks, 
subsidies, or payment levels to groups; calling for more regulation; or calling for 
less regulation. Scandals, of course, tend to hurt presidential approval as well.?8 
Reagan’s, for instance, suffered during the investigation into Iran-Contra. That 
the Clinton scandals did not lower his approval ratings is probably because the 
scandal effects were offset not only by the booming economy but also by a per- 
ception that the investigation of his activities was politically motivated and un- 
necessarily intrusive, and that the public had already known about his character 
when they elected him. 


Thus, presidents necessarily play the ratings game.*? Those who choose not to 
play suffer the consequences: Truman, Johnson, and Ford tended not to heed the 
polls so closely and either had a hard time in office or were not reelected.*° 


Working with Congress 


Presidents do not always try to influence Congress by “going public”; sometimes 
they deal directly with Congress itself, and sometimes they combine strategies and 
deal with the public and Congress at the same time. The Constitution gives the pri- 
mary lawmaking powers to Congress. Thus, to be successful with his policy agenda, 
the president has to have congressional cooperation. This depends in part on the 
reputation he has with members of that institution and other Washington elites for 
being an effective leader.*! Such success varies with several factors, including the 
compatibility of the president’s and Congress’s goals and the party composition of 
Congress. 


Shared Powers and Conflicting Policy Goals Presidents usually conflict with 
Congress in defining the nation’s problems and their solutions. In addition to the 
philosophical and partisan differences that may exist between the president and 
members of Congress, each has different constituencies to please. The president, as 
the one leader elected by the whole nation, needs to take a wider, more encompass- 
ing view of the national interest. His election is based on broad coalitions, and be- 
cause he has to put forth a relatively complete policy package, his view is more 
comprehensive. Members of Congress have relatively narrow constituencies and 
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tend to represent their particular interests. Thus, in many cases members of Con- 
gress do not want the same things the president does. 

What can the president do to get his legislation through a Congress made up of 
members whose primary concern is with their individual constituencies? For one 
thing, presidents have a staff of assistants to work with Congress. The legislative li- 
aison office specializes in determining what members of Congress are most con- 
cerned about, what they need, and how legislation can be tailored to get their 
support. In some cases, members just want their views to be heard; they do not want 
to be taken for granted. In other cases, the details of the president’s program have to 
be adequately explained. It is electorally useful for members to have this done in 
person, by the president, complete with photo opportunities for release to the papers 
back home. 

In recent presidential races some candidates have claimed to be running for of- 
fice as “outsiders,” politicians beyond or above the politics-as-usual world of Wash- 
ington and therefore untainted by its self-interest and contentiousness. This can just 
be a campaign ploy, but when presidents such as Carter and Clinton are elected who 
truly do lack experience of Washington politics, they may fail to understand the sen- 
sitivities of members of Congress and the dynamics of sharing powers. President 
Carter, even though he had a healthy Democratic majority, had a very difficult time 
with Congress because he did not realize that, from the perspective of Capitol Hill, 
what was good for the nation and for Jimmy Carter might not be considered best for 
each member.** Bill Clinton may have learned from Carter’s experience. In seeking 
to pass the North American Free Trade Agreement (NAFTA), President Clinton 
painstakingly spent hours with individual members of Congress in an effort to con- 
vince them that he would protect the particular interests of their constituencies. His 
efforts paid off as Congress approved the treaty in November 1993. The president 
and his staff inevitably have to do a lot of coalition building with members of Con- 
gress if they hope to get the cooperation they require to get their bills through. 


Partisanship and Divided Government When the president and the majority of 
Congress are of the same party, the president is more successful at getting his pro- 
grams passed. When the president faces divided government—that is, when he is of 
a different party than the majority in one or both houses—he does not do as well.*2 
The problem is not just that members of one party act to spite a president of the 
other party, although that does occur at times. Rather, members of different parties 
stand for different approaches and solutions to the nation’s problems. Democratic 
presidents and members of Congress tend to be more liberal than the average citi- 
zen, and Republican presidents and members of Congress tend to be more consery- 
ative. 

Figure 8.3 shows a hypothetical example of the positions that a Democratic 
president would take in dealing with a Democratic-led Congress. When the same 
party controls the presidency and Congress, the two institutions can cooperate rela- 
tively easily on ideological issues because the majority party wants to go in the same 
direction as the president. The president prefers his own position, but he is happy 
to cooperate with the Democratic majority at proposal A because this is much closer 
to what he wants than is the status quo or the opposition party’s proposal. This re- 
flects the situation in 1993 and 1994 when the Democrats controlled the presidency 
and both houses of Congress, and a good deal of President Clinton’s legislative 
agenda was passed. Consider how drastically the situation changed when the Re- 
publicans won both houses in 1994. Whenever the president sends in a bill at point 
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Figure 8.3 
Hypothetical Policy Al- 
ternatives Under Uni- 
fied and Divided 
Government 

It is much easier to pass 
legislation under unified 
government, where the 
president’s position and 
that of Congress start 
out relatively close 
together, than under 
divided government, 
where there is a large 
gap between the initial 
positions of the presi- 
dent and Congress. 
Presidential success in 
getting bills passed is 
much higher under 
unified government than 
it is when the opposition 
party has a majority in 
Congress (see 

Figure 8.4). 
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A, Congress will ignore it, or its members will amend it to something more palat- 
able, like point B. Notice, however, that if the Republican Congress then sends a bill 
like proposal B to the president, he is going to veto it because he prefers the alterna- 
tive of no bill, the status quo, to what Congress has passed. Thus, under divided 
government, Congress tends to ignore what the president wants, and the president 
tends to veto what the majority party in Congress offers. 

Similarly, with the Republicans controlling both the presidency and Congress in 
2001 and 2002, George W. Bush is likely to be more successful in getting bills passed. 
Consider what might happen, however, if the Democrats win either or both houses in 
2002. Under a divided government, presidential success is likely to falter, as history 
has shown. Figure 8.4 shows the percentage of bills passed that were supported by 
each president since Eisenhower. Notice that the success rate is consistently higher 
under unified government. A dramatic example of the impact of divided government 
can be seen in the Clinton administrations. For his first two years in office Clinton 
worked with a Democratic majority in both houses, and Congress passed 86 percent 
of the bills he supported. The next two years (1995-1996) the Republicans had a ma- 
jority in both houses and Clinton’s success rate dropped to 46 percent.4 
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Divided government, however, does not doom 
Washington to inaction. When national needs are 
pressing, or the public mood seems to demand ac- 
tion, the president and opposition majorities have 
managed to pass important legislation.45 For exam- 
ple, the government was divided with a Democrat in 
the White House and Republicans in control of both 
houses of Congress when major welfare reform was 
passed with the Personal Responsibility and Work 
Opportunity Act of 1996. 

In this section we 


WHO, WHAT, HOW have discussed how 


the president struggles with the public and with Con- 
gress to pass his legislative agenda. The several actors 
in this struggle all have something important at 
stake. 

The president wants to get his policy agenda en- 
acted with congressional cooperation—to create that 
legacy we talked about earlier—and to get and main- 
tain the public approval necessary to keep the ex- 
panded powers he needs to do his job. He tries to accomplish these goals with his 
constitutional powers, by maintaining his reputation among Washington elites as an 
effective leader, by building coalitions among members of Congress, by going pub- 
lic, by skillfully using the media, and by trying to keep the economy healthy. 

Citizens want a president who fulfills his campaign promises, who is an inspir- 
ing and effective leader, who keeps the economy in good shape, and who takes the 
country in a positive direction. They actually have an enormous amount of power 
in this regard because, distant though Washington may seem to most citizens, pres- 
idents are driven by the need for public approval to get most of the things that they 
want. The possibility that they may withhold their approval gives citizens a power 
over the president that extends far beyond the once-every-four-year ballot box. 

Finally here, Congress too has 
goals. Members want to get policy 
passed so that they may go home 
to the voters and claim to have 
supported their interests and to have 
brought home the bacon. Legisla- 
tors need to meet the expectations 
of a different constituency than 
does the president, but few mem- 
bers of Congress want to be seen 
by the voters as an obstacle to a 
popular president. A president who 
has a strong reputation inside Wash- 
ington and who has broad popu- 
larity outside comes to Congress 
with a distinct advantage, and mem- 
bers of Congress will go out of 
their way to cooperate and com- 
promise with him. 


AGO GOEL TOO 
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Managing the Presidential Establishment 


We tend to think of the president as one person, what one presidential scholar calls 
the “single executive image.”*° However, in spite of all the formal and informal 
powers of the presidency, the president is limited in what he can accomplish on his 
own. In fact, the modern president is one individual at the top of a large and com- 
plex organization called the presidency, which itself heads the even larger executive 
branch of government. George Washington got by with no staff to speak of and con- 
sulted with his small cabinet of just three departments, but citizens’ expectations of 
government, and consequently the sheer size of the government, have grown consid- 
erably since then, and so has the machinery designed to manage that government. 
Today the executive branch includes the cabinet with its fourteen departments, the 
Executive Office of the President, and the White House staff, amounting altogether 
to hundreds of agencies and almost 3 million employees. The modern president re- 
quires a vast bureaucracy to help him make the complex decisions he faces daily, but 
at the same time the bureaucracy itself presents a major management challenge for 
the president. The reality of the modern presidency is that the president is limited in 
his ability to accomplish what he wants by the necessity of dealing with this com- 
plex bureaucracy. 

It is impossible to monitor everything done in the executive branch, yet the pres- 
ident is likely to be held accountable for anything that goes wrong. How can he be 
sure that those who act under his executive authority in fact act in his interests? 
What can look like a dull organization chart comes to life when one sees the 
arrangements of the presidential office as a structure by which presidents try to 
achieve control and avoid unpleasant political surprises. The executive bureaucracy 
becomes part of the “how” through which the president tries to get what he wants, 
either for the country, his party, or himself as a politician. But at the same time it be- 
comes another “who,” a player in government that goes after its own goals and 
whose goals can conflict with those of the president. 


The Cabinet 


Each department in the executive branch is headed by a presidential appointee; col- 
lectively, these appointees form the president’s cabinet. Today the cabinet comprises 
fourteen posts heading up fourteen departments. (See Table 9.1 for a complete list.) 
The cabinet is not explicitly set up in the Constitution, though that document does 
make various references to the executive departments, indicating that the founders 
were well aware that the president would need specialty advisers in certain areas. 
President Washington’s cabinet included just secretaries of state, treasury, and de- 
fense (then called the secretary of war). The original idea was for the cabinet mem- 
bers to be the president’s men (no women were appointed at this level then) 
overseeing areas for which the president was responsible but which he was unable to 
supervise personally. Indeed, Hamilton and Jefferson, both cabinet members, were 
close advisers to the first president. 

That has all changed. Today the president considers the demands of organized 
interests and political groups and the stature of his administration in putting his 
cabinet together. The number of departments has grown as various interests (e.g., 
farmers, veterans, workers) have pressed for cabinet-level representation. Appoint- 
ments to the cabinet have come to serve presidential political goals coming out of 
the election rather than the goal of helping run the government. Thus, the cabinet 


Diversity is “in” 

Interior Secretary Gale 
Norton, Secretary of 
State Colin Powell, and 
Secretary of Defense 
Donald Rumsfeld attend 
George W. Bush’s first 
cabinet meeting on Jan- 
uary 31, 2001. Part of the 
balancing act in putting 
together a cabinet is 
concern for the many dif- 
ferent constituencies 
represented. George W. 
Bush’s initial cabinet ap- 
pointments included two 
African Americans, four 
women, one Hispanic 
American, one Leba- 
nese American, two 
Asian Americans, and 
one Italian American. 
Probably just as impor- 
tant is the range of 
previous experience rep- 
resented in the Bush 
cabinet. Five members of 
the George W. Bush cab- 
inet held high-level posi- 
tions during George 
Bush senior’s time as 
president while two were 
former governors, and 
two were recently de- 
feated U.S. senators. 
Four members arrived 
with extensive experi- 
ence in state or local 
government, and just 
one member's primary 
experience (Treasury 
Secretary Paul O’Neill) 
had been in the private 
sector. 
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secretaries typically are chosen to please—or at least not alienate—the organized in- 
terests of those constituencies most affected by a department. Agricultural secre- 
taries always have a background in farming, for instance, and interior secretaries are 
usually from the western states, large parts of which are often owned by the federal 
government and so are under the control of the Department of the Interior. Demo- 
crats and Republicans will not always choose the same sort of person to fill a cabi- 
net post, however. For example, a Democratic president would be likely to choose a 
labor leader for secretary of labor, whereas a Republican president is more likely to 
fill the post with a representative of the business community. 

Presidents may also seek ethnic and gender balance in their cabinet choices. Bill 
Clinton appointed a cabinet of exceptional diversity, and George W. Bush followed 
suit.4” In addition, the president chooses cabinet members from among those who 
have independent stature and reputation before their appointments. The president’s 
sense of legitimacy is underscored by having top-quality people working in his ad- 
ministration. For instance, George W. Bush was able to reassure the American pub- 
lic about his lack of foreign policy expertise by appointing the very popular General 
Colin Powell as his secretary of state. 

The combination of these factors in making cabinet choices—political payoffs 
to organized interests, and the legitimacy provided by top people in the area—often 
results in a “team” that may not necessarily be focused on carrying out the presi- 
dent’s agenda. Their independence and attachment to their own agencies and the 
groups their departments serve mean that cabinet members will often have their 
own ideas, agendas, and careers to worry about. They come to presidential meetings 
as advocates for their departments, not servants of the chief executive. 

There are exceptions to the antagonistic relationship between cabinet members 
and the president, but they prove the rule. President John Kennedy appointed his 
brother Robert as attorney general. George Bush appointed his very close friend and 
personal adviser James Baker as treasury secretary. In these cases, however, the close 
relationship with the president preceded appointment to the cabinet. The president 
may also ask others he trusts to sit in on cabinet meetings. The vice president is often 
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Executive Office of 
the President (EOP) 
collection of nine organ- 
izations that help the 
president with his policy 
and political objectives 


Office of Manage- 
ment and Budget 
organization within the 
EOP that oversees the 
budgets of departments 
and agencies 


Council of Eco- 
nomic Advisers 
organization within the 
EOP that advises the 
president on economic 
matters 


National Security 
Council organization 
within the EOP that 
provides foreign policy 
advice to the president 


White House Office 
the approximately five 
hundred employees 
within the EOP who 
work most closely and 
directly with the presi- 
dent 


chief of staff the 
person who oversees the 
operations of all White 
House staff and controls 
access to the president 
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there, and in an unusual case, President Carter invited his wife Rosalyn to attend 
cabinet meetings. In general, the political considerations of their appointment, cou- 
pled with their independent outlook, mean that cabinet members will provide the 
president with a wide variety of views and perspectives. They do not, as a group, 
however, form a meaningful advisory team. The president relies more on his advis- 
ers in the Executive Office of the President for advice he can trust. 


Executive Office of the President (EOP) 


The Executive Office of the President (EOP) is a collection of different organizations 
that form the president’s own bureaucracy. Instituted by Franklin Roosevelt in 
1939, the EOP was designed specifically to serve the president’s interests, to supply 
information and provide expert advice.** Among the organizations established in 
the EOP is the Office of Management and Budget (OMB), which helps the president - 
exert control over the departments and agencies of the federal bureaucracy by over- 
seeing all their budgets. The director of the OMB works to ensure that the presi- 
dent’s budget reflects his own policy agenda. Potential regulations created by the 
agencies of the national government must be approved by OMB before going into 
effect. This provides the president an additional measure of control over what the 
bureaucracy does. 

Because modern presidents are held responsible for the performance of the econ- 
omy, all presidents attempt to bring about healthy economic conditions. The job of 
the Council of Economic Advisers is to predict for presidents where the economy is 
going and to suggest ways to achieve economic growth without much inflation. 

Other departments in the EOP include the National Security Council (NSC), 
which provides the president with daily updates about events around the world. The 
NSC’s job is to provide information and advice for the president about foreign af- 
fairs; however, the position has expanded at times into actually carrying out pol- 
icy—sometimes illegally as in the Iran-Contra affair.” The president’s advisory 
bodies sometimes end up executing policy because frequently the existing federal 
bureaucracy has habits, rules, and constituencies that make it less than fully cooper- 
ative with the president’s wishes. That is, some presidents, when they have been un- 
able to get the bureaucracy to cooperate, have simply run policy from the White 
House, thus bypassing the agencies. 


White House Office 


Closest to the president, both personally and politically, are the members of the 
White House Office, which is included as a separate unit of the EOP. White House 
staffers have offices in the White House, and their appointments do not have to be 
confirmed by the Senate. Just as the public focus on the presidency has grown, so 
has the size of the president’s staff. The White House staff, around sixty members 
under FDR, grew to the 300-400 range under Eisenhower and now rests at about 
500. The organization of the White House Office has also varied greatly from ad- 
ministration to administration. Presidential scholar James Pfiffner has described this 
organization generally in terms of the following three functional categories: policy-- 
making, outreach/communication, and internal coordination (see Figure 8.5). 
Central to the White House Office. is the president’s chief of staff, who is re- 
sponsible for the operation of all White House personnel. Depending on how much 
power the president delegates, the chief of staff may decide who gets appointments 


Figure 8.5 
Organization Chart for 
the White House Office 


~ Source: James P. Pfiffner, The 


Modern Presidency, 2nd. ed. 
(New York: St. Martin’s Press, 
1998), 87. 
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Scheduling and Advance 


with the president and whose memoranda he reads. The chief of staff also has a big 
hand in hiring and firing decisions at the White House. Critics claim that the chief of 
staff isolates the president by removing him from the day-to-day control of his ad- 
ministration, but demands on the president have grown to the point that now a chief 
of staff is considered a necessity. Presidents Carter and Ford tried to get by without 
a chief of staff, but each gave up and appointed one in the middle of his term to 
make his political life more manageable.°° 

The chief of staff and the other top assistants to the president have to be his eyes 
and ears, and they act on his behalf every day. The criteria for a good staffer are very 
different from those for a cabinet selection. First and foremost, the president de- 
mands loyalty. “[T]he paramount characteristic common to most presidents is their 
need for loyalty and a determination to satisfy that need [is] so consuming that it oc- 
casionally ignites latent sparks of paranoia,” says one former presidential cabinet 
member.*! 

This loyalty is developed from men and women who have hitched their careers 
to the president’s. That is why presidents typically bring along old friends and close 
campaign staff as personal assistants. They have proven they are men and women 
“whom a president believes will serve him personally, who have not reached that 
stage of life where they want independence of schedule and who have enough phys- 
ical energy to work twelve to fifteen hours a day, six or seven days a week.” 2 

Emphasizing intense loyalty in his top staff can lead the president to sacrifice 
Washington experience as well as the vision necessary to help him in all situations. 
After his loyal but inexperienced staff got Bill Clinton into a series of embarrassing 
situations by not fully vetting appointments, advising ill-timed decisions (an early 
move to liberalize policy on gays in the military), and engaging in some ethically 
questionable behavior (possibly moving files of Whitewater material, firing the 
White House travel office personnel), the president saw the wisdom of bringing in 
more experienced people. He appointed Leon Panetta, a respected former congress- 
man and Clinton’s director of OMB, as his chief of staff, and he brought in for a 
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Master of Ceremonies 
Although Vice President 
Al Gore played a more 
significant policymaking 
role than most of his 
predecessors, he per- 
formed his share of cere- 
monial duties. Indeed, 
many describe the job 

as principally devoted 

to ribbon-cutting and 
funeral-going. Here, 
Gore honors 15-year-old 
Valerie Ambroise for 
suggesting the Mars Path- 
finder Rover be named 
after Sojourner Truth. 
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time experienced Republicans David Gergen and Dick Morris to set a more centrist 
and politically savvy course for his administration. (Morris later was caught engag- 
ing in scandalous behavior of his own, proving that experience is still no safeguard 
for a president.) 

A general principle presidents employ is that their staffs exist only to serve 
them. When things go well, the president gets the credit; when they do not, the staff 
takes the blame, sometimes even getting fired or asked to resign. Such replacements 
are not unusual at all as presidents change personnel and management strategies to 
maximize their policy effectiveness and political survival. 

The different backgrounds and perspectives of the White House staff and the 
cabinet mean that the two groups are often at odds. The cabinet secretaries, dedi- 
cated to large departmental missions, want presidential attention for those efforts; 
the staff want the departments to put the president’s immediate political goals ahead 
of their departmental interests. As a result, the last several decades have seen more 
and more centralization of important policy making in the White House, and more 
decisions being taken away from the traditional turf of the departments.*° 


The Vice President 


For most of our history vice presidents have not been important actors in presiden- 
tial administrations. Because the original Constitution awarded the vice presidency 
to the second-place presidential candidate, these officials were seen as potential ri- 
vals to the president and were excluded from most decisions and any meaningful 
policy responsibility. That was corrected with the Twelfth Amendment (1804), which 
provided for electors to select both the president and vice president. However, cus- 
tom for most of the period since then has put a premium on balancing the ticket in 
terms of regional, ideological, or political interests, which has meant that the person 
in the second spot is typically not close to the president. In fact, the vice president 
has sometimes been a rival even in modern times, as when John Kennedy appointed 
Lyndon Johnson, the Senate majority leader from Texas, as his vice president in 
1960 in an effort to gain support from the southern states. 

Since the Constitution provides only that the vice president act as president of the 
Senate—which carries no power unless there is a 
tie vote—most vice presidents have tried to make 
small, largely insignificant jobs seem important, 
often admitting that theirs was not an enviable 
post. Thomas Marshall, Woodrow Wilson’s vice 
president, observed in his inaugural address that 
“T believe ’m entitled to make a few remarks be- 
cause I’m about to enter a four-year period of si- 
lence.”°* FDR’s first vice president, John Nance 
Garner, expressed his disdain for the office even 
more forcefully, saying that the job “is not worth a 
pitcher of warm piss.”>° 

Ultimately, however, the job of vice president 
is what the president wants it to be. President 
Ronald Reagan largely ignored George Bush, for 
instance, while Jimmy Carter created a significant 
policy advisory role for Walter Mondale, who 
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brought to the job a considerable Washington expertise that Carter lacked. Former 
Tennessee senator Al Gore, serving under Bill Clinton, had an even more central ad- 
visory role, in addition to heading up the National Performance Review, which 
streamlined the bureaucracy and cut government personnel and costs. 

Dick Cheney also brings a good deal of Washington experience upon which 
President George W. Bush can rely, leading many observers to speculate that the 
Texas governor selected him for that very reason. Previously serving as a congress- 
man from Wyoming, former chief of staff in the Ford White House, and Secretary of 
Defense under Bush’s father, Cheney has a stronger résumé than many presidents 
bring to office. Thus, even though the office of the vice presidency is not a powerful 
one, vice presidents who establish a relationship of trust with the president can have 
a significant impact on public policy. The office is important as well, of course, be- 
cause it is the vice president who assumes the presidency if the president dies, is in- 
capacitated, resigns, or is impeached. Many vice presidents also find the office a 
good launching pad for a presidential bid. Four of the last ten presidents—Lyndon 
Johnson, Richard Nixon, Gerald Ford, and George Bush—ended up in the Oval Of- 
fice, although Al Gore did not enjoy similar success in 2000. 


The First Lady 


The office of the first lady—even the term seems strangely antiquated—is under- 
going immense changes that reflect the tremendous flux in Americans’ perceptions 
of the appropriate roles for men and women. But the office of first lady has always 
contained controversial elements, partly the result of conflict over the role of women 
in politics, but also because the intimate relationship between husband and wife 
gives the presidential spouse, an unelected position, unique insight into and access to 
the president’s mind and decision-making processes. For all the checks and balances 
in the American system, there is no way to check the influence of the first spouse. 
Even though the president is free to appoint other trusted friends as advisers (and, 
indeed, as we saw, John Kennedy appointed his brother Robert to be his attorney 
general), the presence of the first lady as an unelected political consultant in the 
White House has been viewed with suspicion by some. It will be interesting to see 
whether first “gentlemen” become as controversial as their female counterparts. 

First ladies’ attempts to play a political role are almost as old as the Republic. In 
fact, as her husband John was preparing to help with the writing of the Constitu- 
tion, future first lady Abigail Adams admonished him to “Remember the Ladies,” 
although there is no evidence that he actually did. Much later, in 1919, first lady 
Edith Bolling Galt Wilson, virtually took over the White House following her hus- 
band Woodrow Wilson’s illness, controlling who had access to him and perhaps 
even issuing presidential decisions in his name. And Eleanor Roosevelt, like her hus- 
band Franklin, took vigorously to political life and kept up an active public role 
even after FDR’s death. 

But since the sixties, and the advent of the women’s liberation movement, the 
role of the first lady is seen by the public as less an issue of individual personality 
and quirks, and more a national commentary on how women in general should be- 
have. As a surrogate for our cultural confusion on what role women should play, the 
office of the first lady has come under uncommon scrutiny. Jacqueline Kennedy 
brought grace and sophistication and a good deal of public attention to the office; she 
created an almost fantasy “first family,” sometimes referred to as Camelot, after the 
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Redefining the Job 
Hillary Rodham Clinton 
was given policymaking 
authority early in her hus- 
band’s administration, 
but after withering criti- 
cism and some political 
setbacks she adopted a 
more traditional ap- 
proach to the First Lady 
role. Here, she and 
daughter Chelsea visit an 
all-girls school in Dakar, 
Senegal, during a two- 
week goodwill tour of 
Africa in 1997. 
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legendary medieval court of King Arthur. This public image certainly contributed to 
JEK’s effectiveness as head of state, as, for instance, following her enthusiastic recep- 
tion in Paris, he introduced himself to the French as “Jacqueline Kennedy’s hus- 
band.” Barbara Bush’s autobiography portrays the traditional role of first lady 
perfectly, a totally supportive wife of a president and self-sacrificing mother of a fu- 
ture president whose ambitions were centered on her family.°” 

Offsetting this traditional vision was the more directly involved and equally 
supportive Rosalyn Carter. Public objections to her activities and her position as in- 
formal presidential adviser showed that the role of the first lady was controversial 
even in the late 1970s. Far more in the Carter than the Bush mode, Hillary Rodham 
Clinton has done the most to shake up public expectations of the first lady’s role. A 
successful lawyer who essentially earned the family income while husband Bill 
served four low-paid terms as governor of Arkansas, Hillary Rodham Clinton has 
been the target of both public acclaim and public hatred. “Impeach Clinton, and her 
husband too!” bumper stickers attest to the degree to which the American public 
has had difficulty sorting out and accepting the role of this political wife. Not until 
her husband confessed on national television to a humiliating affair with intern 
Monica Lewinsky did her popularity ratings start to climb. Her nontraditional 
tenure as first lady was capped in 2000, at the end of Clinton’s second term, by her 
successful campaign to become the junior senator from New York. 

Public reactions to Hillary Rodham Clinton have been intense.** Those favoring 
a stronger, more equal role for women in politics tend to applaud her self- 
proclaimed attitude that she’s not the type “to stay home and bake cookies”; others 
see her ambition as a direct affront and threat to the traditional role of women and 
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the families they support. The politically safest strategy for a first lady appears to be 
to stick with a noncontroversial moral issue and ask people to do what we all agree 
they ought to do. Lady Bird Johnson beseeched us, rather successfully, to support 
highway beautification, Rosalyn Carter called for more attention to mental health, 
and Nancy Reagan suggested, less successfully, that we “Just Say NO!” to drugs. 
Laura Bush, a former teacher and school librarian, focuses on education and literacy. 
Far closer to the tradition of her mother-in-law than to Senator Hillary Rodham Clin- 
ton, she went out of her way during Bush’s campaign to say that she would not sit in 
on cabinet meetings and that she considered herself a wife, not an adviser. 


The Problem of Control 


President Harry Truman once lamented that he was responsible for hundreds of em- 
ployees in the executive branch, and yet he didn’t even have time to meet with them, 
much less actually see that they did their jobs.5? Since the government is much larger 
today, the problem of presidential control of the executive branch is proportionally 
even more of a challenge. The president’s difficulty is not so much rules that limit his 
power as it is the different incentives that drive the bureaucracy and the unwieldy 
nature of bureaucratic organization. But the president must control the bureaucracy 
if he wants to use it to advance his political interests. 

The case of the FBI files in the Clinton administration illustrates the problem of 
control. Right after Clinton took office in 1992, an overzealous underling ordered 
from the Federal Bureau of Investigation (FBI) a large number of background files 
on various people. Four years later, it was discovered that a number of these files 
were those of former Bush administration officials whom the Clinton administration 
had no business investigating. As the fiasco came to light, the president paid the po- 
litical price in bad publicity as the 1996 campaign approached. 

Sometimes the problem is not just overeager staffers but staff officials who have 
their own agendas and constituencies. For example, after Clinton’s first election, 
economic policymaking was complicated by the fact that the political workers who 
had helped to elect Clinton were focused on fulfilling campaign promises to con- 
stituent groups. In the meantime, Treasury Secretary Lloyd Bentsen, Director of the 
Federal Reserve Board Alan Greenspan, and others were primarily concerned with 
interest rates, the bond market, and progress on the deficit.°! The goals of these of- 
ficials ran counter to many of the constituencies that the campaign workers wanted 
to help. Such clashes of interests among his advisers and managers present the pres- 
ident with a real challenge in knowing whose counsel to heed. Each group or inter- 
est will shade information, and each perceives the consequences of actions and 
events in a way that favors their desired course of action. The president has to figure 
out whose advice to rely on, who is giving him the best information on which to 
base the actions of his presidency. Presidents thus have to set up and manage a com- 
plex organization that will serve their interests. 
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Madam President? 


In 1848, as large-scal¢ rebellion seized Europe, a 
group of women led by Elizabeth Cady Stanton 
and Lucretia Mott met in Seneca Falls, New York, 
to start their own small.rebellion for equal rights 
for women—including the right to vote. For many, 
the Seneca Falls Convention marked the first real 
movement toward voting rights, and yet the right 
to vote would not be achieved for another seventy 
years, with the ratification of the Nineteenth 
Amendment in 1920. Between Seneca Falls and 
full suffrage, great women such as author and so- 
cial reformer, Jane Addams, and Carrie Chapman 
Catt, leader of the Woman Suffrage Association, 
helped to fundamentally alter American politics. It 
was Addams who best articulated the arguments 
against the graft of party machines and political 
patronage at the turn of the century. 

The political importance of women such as 
Addams, Stanton, and Catt—and many others in 
our political history—is undisputed, yet surpris- 


ingly, there has never been a viable female candi- 


date for the American presidency. This is especially 
perplexing given the fact that many other nations, 
including some where women have less equality 
than in the United States, have elected women 
chief executives. The list below includes only a few 


of the many women who have a as national 
leaders around the world since 1980. __ ee 
Why has the United States lagged so far oe 
hind other nations in electing a woman to its 
highest office? Clearly, American women have 
contributed to the political debate throughout our 
history, and American women were among the 
first to participate in the political process through 
the vote. The United States was one of only thirty-_ 


two nations to grant women the right to vote be- _ 
fore World War Il, unlike many of the countries 
‘listed below.! Culture does not seem to offer an 


explanation because women have been chief exec- 


cutives in Islamic, South American, Southern Euro- 


pean, Asian, and African countries, where the 
cultural separation between male and female roles 
has been most pronounced. Further, nations with 
political cultures most similar to the United States _ 
have also contributed women chief executives; 
Britain and Canada are just two examples. Is pub- 
lic opinion holding women back? On the face of 
it, that doesn’t seem to be the case. American citi- 
zens appear ready to vote for a woman president 
and have for some time. In 1958, 54 percent of the 
public said that they would be willing to vote for a 
qualified woman if their party nominated her; that 








Leader Country Years Leader Country Years 
Kim Campbell. Canada 1993 Vaira Vike-Freiberga Latvia 1999- | 
Vigdis Finnbogadottir Iceland 1980-1996 Edith Campion Cresson France 1991-1992 
Mary Bourke Robinson Ireland 1990-1997 = Indira Nehru Gandhi India 1966-1977, 
1980-1984 
Mary McAleese Ireland 1997- Golda Meir Israel 1969-1974 
Catherine Maclean Tizard New Zealand 1990-1996 Violeta Chamorro Nicaragua 1990-1996 
Jennifer Shipley New Zealand 1997-1999 Benazir Bhutto Pakistan 1988-1990, 
1993-1996 
Gro Harlem Brundtland = Norway 1981, 1986-— Hanna Suchocka Poland 1992-1993 
1989, 1991 
Corazon Aquino Phillipines 1986-1992  ‘Tansu Ciller Turkey 1993-1996 
Margaret Thatcher United Kingdom 1979-1990 Agathe Uwilingiyimana Rwanda 1993-1994 
Sheikh Hasina Wazed Bangladesh 1996- Claudette Werleigh Haiti 1995-1996 








number had risen to 70 percent in 1972 and 91 
percent in 1996.! 

Nonetheless, a quarter of the American public 
still believes that women are less “suited emotion- 


ally for politics” than are men.2 The doubters are 
___ down from more than 40 percent when Geraldine 
_ herraro became the Democratic vice presidential 


candidate in 1984. At that time, many questioned 
: whether a woman had what it would als to 

“press the button” in case of a nuclear war? (Of 
course, by this time women had already run other 
nuclear capable countries such as Britain, Israel, 
and India.) Perhaps a lingering doubt exists in che 
_ minds of many Americans about the abilities of 


- women to perform in what has Deore been 


considered a man’s job. 

But a second explanation seems more prob- 
able: presidential candidates typically come from a 
pool of politicians who have already served in 
elected positions such as U.S. vice president, U.S. 
senator, or state governor, and the U.S. presiden- 
tial “apprentice pool” for women has, until re- 
cently, been very shallow. The United States lags 
far behind other nations in the percentage of 
women in the legislature. In 1997, 41 percent of 
Sweden’s, 29 percent of New Zealand’s, 25 per- 
cent of Mo abies. 16 percent of Nicaragua’s 
and 13 percent of Poland’s legislative seats were 
held by women. The U.S. tied with El Salvador, 
Burundi, Kazakhstan, Taiwan, and Zimbabwe 
with 11 percent of our national legislature held by 
women. While the number of U.S. female Sena- 
tors reached nine in the 1990s, there were only 
two female Senators prior to 1992. Further, there 

have only been fifteen women governors and no 


Source: Data from Francine D’Amico and Peter Beckman, 
Women in World Politics (Westport, CT: Bergin and Garvey, 
1995); Naomi Neft and Ann D. Levine, Where Women 
Stand (New York: Random House, 1997). Political Hand- 
book of the World, 1998, Arthur Banks and Thomas Muller 
eds. (Binghamton, NY: CSA Publishing). 

'The Public Perspective, 8, no. 3 (April/May 1997): 31. The 
Public Perspective, 8 no. 6 (October/November 1997): 11. 

2The Public Perspective, 8, no. 6 (October/November 1997), 
de 

3D’Amico and Beckman, 1995. 
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vice presidents.° Even the first serious female pres- 
idential candidate, Elizabeth Dole, who explored 
the possibility of a run for 2000, did not come 
from the usual pool of elected officials, but from 
the ranks of the bureaucracy. Her service to gov- 
ernment included two stints as cabinet secretary— 
secretary of transportation under Ronald Reagan 
and secretary of labor for George Bush—but she 
had never before run for any public office. 

Marie Wilson, president and founder of The 
White House Project, is working to “hurry up” 
the process for women.°® The White House Project 
is a nonpartisan initiative dedicated to raising the 
public’s awareness of women’s political leadership 


“in America, mobilizing women to participate in 
civic life, and putting a woman in the ee 


Home president—within the next ten years.’ 

In the fall of 1998, the group polled 100,000 
Americans, asking them to choose the five women 
they thought had the potential to lead the country. 
The top five vote-getters out of a twenty-woman 
slate were Hillary Clinton, Elizabeth Dole, Dianne 
Feinstein (Senator from California), Claudia 
Kennedy (the U.S. Army’s first female three-star 
general), and New Jersey governor Christine Todd 
Whitman. The ballot initiative was an attempt, as 
Wilson describes it, to start a “national conversa- 
tion about what your ballot looks like.”® As the 
pool of potential women candidates continues to 
deepen and perceptions of women’s suitability for 
politics and governing increase, the question of 
whether the United States will clear the final hur- 
dle of the race Stanton, Mott, and Addams started 
is now more a matter of when than if. 


‘These are not the only nations at these percentages. There are 
many more. Data are from: Naomi Neft and Ann D. 
Levine, Where Women Stand (New York: Random House, 
1997): 

‘Blake Eskin, The Book of Political Lists (New York: Random 
House, 1998), 243. 

Ellen Goodman, “The Idea Behind the Ballot Box Initiative Is 
to Hurry History Along,” Boston Globe, 27 September 
1998. Al. 

7http://www.whitehouseproject.org 


8Goodman, A1. 
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We have seen here that the executive branch can 
| WHO, WHAT, HOW both help and hinder the president as he seeks to ful- 
fill his campaign promises and promote his policy agenda. The purpose of the bu- 
reaucracy is to help him do his job by providing information, expertise, and advice. 
But while the president’s closest advisers are usually focused on his interests, various 
cabinet officers, staff members and agency heads may develop agendas of their own 
that may be at odds with those of the president. These bureaucrats, who want auton- 
omy and control themselves, can get in the president’s way. The president employs 
different management styles in an 
effort to keep a tight rein on the bu- 
reaucracy, but the talents and skills 
that help one get elected president 
are not necessarily those of a skillful 
manager. 

Other actors in the presidential 
establishment are more completely 
dependent on the president, and 
thus easier for him to control. The 
vice president, whose role is almost 
solely dependent on the president, 
and who may have substantial po- 


do they get it? 


* Executive bureaucracy 
e Choice of advisers who will 
follow presidential agenda 


___ © Management of executive 
Staff 


© Cooperation with president 
_ © Attempts topersuade 


Le Besser | litical goals of his own, has to toe 
© Clashes with president =| the line the president sets. The first 
— ~~ lady also, for political as well as 
__ © Cooperationwiththe =| personal reasons, is likely to stick 
president : ' closely to the president’s agenda, or 


else to find one of her own that is 
consistent with his. 
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Effective management of the executive branch is one feature of a successful presidency, 
but there are many others. Historians and presidential observers regularly distinguish 
presidential success and failure, even to the extent of actually rating presidential great- 
ness.° Political scientists also assess presidential success, usually in terms of how fre- 
quently presidents can get their legislative programs passed by Congress.®? We have 
already discussed the powers of the president, the challenges to success provided by 
the need for popularity, the difficulties of dealing with Congress, and the enormous 
management task faced by the president. In this section we look at the personal re- 
sources of a president that lead to success or contribute to failure. We begin by ex- 
ploring what kinds of people are driven to become president in the first place. 


Shared Presidential Traits 


There are certain personality characteristics that all presidents tend to share. Without 
these traits they would not be likely to consider seriously the rigorous process of run- 
ning for president, and they surely would not survive it. First, presidents have truly 
amazing political ambition. They want to win the absolute top office of the largest 
and most powerful country in the world. They are willing to make huge sacrifices of 
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money, privacy, and family life to achieve that goal. The personal costs of attaining 
the presidency guarantees that only those who want it very badly will succeed. 

Second, presidents must have fantastic egos. Presidential candidates know, and 
are energized by the fact that, the decisions they will make and the programs they 
advocate will affect millions of lives in important ways. And they know that all they 
do will be watched, reported, and recorded like no other person’s activities. It takes 
a great deal of ego not to run from such a job. 

A third personality characteristic common to presidents is the ability to make 
hard decisions with ruthless detachment. One cannot go to war halfheartedly. Simi- 
larly, presidents choose which of their favorite policies to push aggressively, and 
which to sacrifice in a political give and take. Presidents cannot support all staff 
and political allies. Sometimes close personal, even lifelong, friends have to be fired 
and replaced to ensure that the White House operation serves the president’s larger 
goals. Individuals who have a hard time achieving the detachment needed to make 
hard choices probably do not seek the office in the first place, and were such a per- 
son to win the presidency, he might well be destroyed by the office. 

These characteristics are largely guaranteed, as we suggested above, by our 
process of selection of presidents. Candidates must first survive the combat for the 
party nomination, including the dehumanizing process of having to raise millions of 
dollars simply to launch a viable campaign. If successful there, they face months 
more of a full-time political slugfest. Candidates are put under a media microscope 
and then subjected to questions and criticisms from all sides. Just enduring this 
ordeal assures that our presidents will be individuals of great ambition, ego, and 
decision-making ability. 


Classifying Presidential Character 


Just because presidents must have some personality characteristics in common does 
not mean they are carbon copies of one another; they also, clearly, differ in funda- 
mental ways. A number of scholars have developed classification schemes of presi- 
dential personalities. Each of these is based on the expectation that knowing key 
dimensions of individual presidential personalities will help explain, or even predict, 
how presidents will behave in certain circumstances. 
The most famous of these schemes was developed by 
James David Barber, who classifies presidents on two 
dimensions: their energy level (passive or active) and 
their orientation toward life (positive or negative).%4 
This yields four types of presidents: active-positives, 
active-negatives, passive-positives, and passive-nega- 
tives (see Figure 8.6). 

Some of our best and most popular presidents 
have been active-positives. They have great energy 
and very positive orientations toward the job of being 
president. FDR, John Kennedy, and Bill Clinton repre- 
sent this type. Others have less energy (passives) or 
are burdened by the job of being president (negatives). 
For instance, George W. Bush fits the model of the 
passive positive president. He likes taking a leadership 
role, but believes that it consists more in delegating 
Active and setting the tone than in participating in every 
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policy decision. Some scholars use Barber’s classification scheme to explain political 
success and failure. Richard Nixon is usually offered as one of the clearest examples 
of an active-negative president; he had lots of energy but could not enjoy the job of 
being president. According to this theory, Nixon’s personality led him to make un- 
wise decisions that led to the Watergate scandal and, eventually, to his political ruin. 

Few politicians will fit neatly into Barber’s boxes (or the categories of other 
personality theorists) in an unambiguous way. While some scholars find that per- 
sonality analysis adds greatly to their understanding of the differences between pres- 
idencies, others discount it altogether, claiming that it leads one to overlook the 
ways rules and external forces shape the modern presidency.” 


Presidential Style 


In addition to their personality differences, each president strives to create a presi- 
dential style, or an image that symbolically captures who he is for the American 
people, and for leaders of other nations. These personal differences in how presi- 
dents present themselves are real, but they are also carefully cultivated. Each also 
strives to distinguish himself from his predecessors.® This serves to set the new pres- 
ident apart and to give hope for new, and presumably better, presidential leadership. 

For example, Harry Truman was known for his straight, sometimes profane, . 
talk and no-nonsense decision making. In contrast, Dwight Eisenhower developed 
his “Victorious General” image as a statesman above the fray of petty day-to-day 
politics. John Kennedy, whose term followed Eisenhower’s, evoked a theme of “get- 
ting the country moving again” and embodied this with a personal image of youth 
and energy. Photos of the Kennedys playing touch football 
at their family compound in Hyannis Port, or of JFK on his 
sailboat, windswept hair and full of confidence and fun, 
was a refreshing image that promised a different style of 
leadership. 

More recently, in the wake of Watergate and the dis- 
grace of Richard Nixon, Jimmy Carter hit a winning note 
with a style promising honesty and competent government. 
Carter was honest, but his self-doubts and admissions that 
the United States faced problems that government might 
not be able to solve disappointed many Americans. In con- 
trast, Ronald Reagan’s “It’s-morning-in-America” opti- 
mism and his calming, grandfatherly presence were soaked 
up by an eager public. 

Presidential style is an important but subtle means by 
which presidents communicate. It can be an opportunity for 
enhancing public support and, thereby, the president’s ability 


The Great Communicator 

This was the label many applied to President Ronald Reagan 
because of his ability to connect with the American public. His 
effectiveness as a-communicator had little to do with explaining 
complex policy decisions; rather, he conveyed a sense of confi- 
dence, trustworthiness, and warmth. He made people feel good. 
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Figure 8.7 
Presidential Style: The Public’s Image of President Clinton 
Source: Calculated from the 1996 American National Election Study. 


to deal effectively with Congress and the media. But any style has its limitations, and 
the same behavioral and attitudinal characteristics of a style that help a president at 
one juncture can prove a liability later. Jimmy’s Carter’s openness and lack of preten- 
sion was refreshing in 1976 when he was elected, but became a handicap by 1980 
when a significant fraction of the public began to suspect that his common-man char- 
acter was not up to the job of being president. 

Presidential style affects a president’s public standing. Figure 8.7 shows how the 
public viewed President Bill Clinton during the 1996 election. Reflecting his back- 
ground as a Rhodes scholar and law professor, he was widely viewed as intelligent 
and knowledgeable. However, the charges of extramarital affairs and his association 
with the Whitewater scandal gave a majority of citizens concern about his honesty 
and moral character. During and after the impeachment proceedings, he was in the 
odd situation of having high approval ratings for his job performance, with low esti- 
mates of his morality. 


In the matter of presidential style and personality, the 

person with the most at stake is undoubtedly the pres- 
ident. His goals are popularity, legislative success, support for his party, and a favor- 
able judgment in the history books. He functions in a number of policy roles as the 
head of government, but he also serves as our head of state, a role that is merely sym- 
bolic at times, but which can be of 
tremendous importance for presi- 
dential power in times of national 
crisis or in conflicts with other na- 
tions. Because their formal powers 
to fulfill these functions are limited, 
and their informal powers depend 
on their popularity with citizens and 
with the Washington elite, the per- 
sonality and style that allow them to 
win popularity are crucial. 
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The Citizens and the Presidency 





There are over 270 million American citizens, and only one president. Even a presi- 
dent as close to the people as Jimmy Carter professed to be, who stayed at the homes 
of supporters and invited everyday Americans to the White House, could only know 
a tiny fraction of all the American citizens. We all have a reasonable chance of meet- 
ing our member of Congress, but only the luckiest few will actually shake hands 
with the president of the United States. With connections this remote, how can we 
talk about the relationship between the citizens and the president? 

Perhaps in the days before technology made mass communication so easy and 
routine we could not. But today, while we may never dance at an inaugural ball or 
even wave at the president from afar, we can know our presidents intimately (and 
often far more intimately than we want to!). Through the medium of television we can 
watch them get on airplanes, speak to foreign leaders, swing golf clubs, dance with 
their wives, and speak directly to us. Skilled communicators, especially, like Ronald 
Reagan and Bill Clinton, can touch us personally—inspire us and infuriate us as if we 
were family and friends. 

So it is fitting, in a way, that the citizens of the United States have the ultimate 
power over the president. We elect him (and someday her), it is true, but our power 
goes beyond a once-every-four-year vote of approval or disapproval. Modern. 
polling techniques, as we have seen, allow us to conduct a “rolling election,” as the 
media and the politicians themselves track popular approval of the president 
throughout his term. The presidential strategy of going public is made possible by 
the fact that all Americans—citizens, president, and members of Congress—know 
just where the president stands with the public, and how much political capital he 
has to spend. 

In 1998 and 1999 we saw perhaps the clearest example of the power that citi- 
zens’ support can give to a president, in the fate of Bill Clinton’s imperiled presi- 
dency. As we have indicated, Clinton had the problems that every president has with 
the polls in his early years, struggling with approval ratings significantly below 50 
percent in the middle of his first term, when voters clearly expressed their opinion of 
his administration by sweeping the Republicans into power in the House of Repre- 
sentatives for the first time in forty years (see earlier polls in Figure 8.2). By 1996, 
however, he had hit his political stride and was reelected with 49 percent of the vote. 

His approval ratings were at normal levels (though 
better than in his first years) through the first year of 
Cat 
i cent (see Figure 8.8). 
120% {| But 1997 was to be the last “normal” year of 
100 | the Clinton presidency. From the beginning of his 
80 | run for the White House, Clinton had been haunted 
by allegations of womanizing, of being involved in a 
shady real estate deal over a development called 
Whitewater, of being cagy about his evasion of the 
CLINTON . draft and his youthful experimentation with mari- 
juana (“I never inhaled,” he told a skeptical media). 
Although he had been under investigation by an in- 
dependent counsel appointed to look into his in- 
volvement in the Whitewater transaction, it was not 
until 1998 that Independent Counsel Kenneth Starr 
was able to pin a concrete charge on Clinton. 
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Note: Respondents were asked, “Do you approve or disapprove of the way Bill Clinton is handling his job as president?” 


Figure 8.8 

Clinton Approval 
Ratings, January 
1997-—July 1999 
Source: The Gallup web 
page: http://gallup.com. 


On January 21, 1998, the Washington Post broke the story that President Clin- 
ton had allegedly had an affair with a White House intern and lied about it under 
oath in his deposition in a civil suit brought against him for sexual harassment by 
Paula Jones, a former employee of the state of Arkansas when Clinton was governor 
there. Five days later, Clinton declared on national television that he “did not have 
sexual relations, with that woman, Monica Lewinsky.” A few days later he gave a 
wildly popular State of the Union address that sent his approval ratings from 58 to 
67 percent. Despite avid speculation in the media, and leaks that seemed to come 
from Jones’s lawyers and the independent counsel’s office, Clinton maintained that 
denial throughout the summer. On August 17, after testifying before a grand jury 
summoned by Starr, he admitted, in an address to the nation, that he ad had an in- 
appropriate relationship with Ms. Lewinsky, and he apologized to his family, his 
friends, and the nation. 

On September 9, Starr sent his report to Congress, claiming that it provided 
grounds for impeachment on perjury and obstruction of justice charges. Convinced 
that when they saw it, Americans would be so repulsed they would jump on the im- 
peachment bandwagon, the Republican-led Congress released the report on the In- 
ternet before its own members had time to read it. The report, available in print 
form within days and saturating the media, contained some fairly graphic sexual de- 
tail. The American people were incensed, but as much with Congress for making the 
document public as with the president for engaging in prurient behavior. 

Rather than inciting people to oppose Clinton, the release of the report seemed 
to solidify Clinton’s support. His approval ratings had gone up after his January 
State of the Union message, and they stayed in the unusually high 60 percent range 
throughout the scandal. Questioned on specifics, people said they disapproved of 
Clinton’s moral character and found his behavior repellent, but that they thought 
the impeachment movement was politically motivated and that his private behavior 
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had no impact on his ability to do his job. They had, after all, been convinced all 
along that he was a womanizer and a waffler. In a clear rejection of the investigation 
of the president, Americans went against tradition on election day 1998. In every 
midterm election since the Civil War except one, the president’s party has lost seats 
(an average of twenty-six) in the House of Representatives. In 1998, instead of 
handing the president’s party its usual midterm loss, the public actually supported 
the Democrats so strongly that they gained five seats in Congress. 

Republicans, who had confidently predicted gains of up to forty seats, were 
stunned, and Speaker of the House Newt Gingrich resigned his seat in Congress over 
the loss. Nonetheless, congressional Republicans continued their drive to impeach the 
president, voting on December 11, along near party lines, to send articles of impeach- 
ment to the Senate. Two days before he was impeached, Clinton directed the military 
to bomb Iraq in an ongoing dispute with Iraq’s leader Saddam Hussein. Americans 
tend to rally when a president engages in military action. The day after he was im- 
peached, Clinton’s approval ratings with the American public hit a high of 73 percent. 

Of course we know the end of the story. Clinton went on to be acquitted in the 
Senate, and the approval ratings of the Republican Party sank as it struggled to iden- 
tify itself as something other than the party of impeachment. Once he was no longer 
under threat, Clinton’s ratings dropped too, to the more normal levels of a popular 
president near the end of his second term. How can we understand the very unusual 
reaction of Americans who showed overwhelming support to a president that they 
had only moderately approved of before his involvement in a tawdry sex scandal? 

It is useful to think about what people are responding to when they are asked in 
a poll if they approve of the job the president is doing. Under everyday circum- 
stances the question is pretty straightforward, and people can answer yes or no. A 
yes answer might mean they approve of the president’s policies, that they like him, 
that the economy is doing well, or that they are personally doing okay. A no might 
mean the economy is bad, that they disapprove of his foreign policy, or even that 
they dislike his moral character. But the question of job approval became far more 
complex once Clinton was under threat of being thrown out of office. For most 
Americans, while Clinton’s behavior was bad, it did not warrant such a fate. Having 
voted against impeachment in the election, the majority of Americans continued to 
vote against it in the opinion polls. 

It is arguable that these polls saved Clinton’s political life. Had they fallen, or 
even stayed at his pre-State-of-the-Union levels, it would have been much harder for 
his supporters to defend him, especially if Democrats and moderates in the House 
and Senate felt they risked their own political futures to do so. It is safe to say that if 
his approval ratings had fallen, the president may well have lost his job. The institu- 
tion of the American presidency, like most of the government designed by the 
framers, was meant to be insulated from the whims of the public. It is an irony that 
in contemporary American politics, the president is more indebted to the citizens for 
his power than to the electoral college, the Congress, the courts, or any of the polit- 
ical elites the founders trusted to stabilize American government. 





What was at stake in impeaching a president has become increasingly clear for the 
nation. There are the obvious consequences of the time spent on House hearings and 
a Senate trial, tying up representatives, senators, and the chief justice for the duration 
and putting the nation’s business on hold. Less obvious is the toll that impeachment 
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has taken on separation of powers and checks and balances, and on political trust 
and civility in America. 

Parliamentary systems, as we have seen, combine the executive (the prime min- 
ister) and the legislature in one body. They are not based on the principle of separa- 
tion of powers, since powers are fused, and the executive serves at the will not 
directly of the people but of the legislators themselves. When the legislators do not 
like what the prime minister is doing, they can force him or her out of office. Our 
founders explicitly rejected this kind of system, wanting the president to be removed 
not when he displeased Congress but when he committed crimes against the state. 
For over two hundred years, legislators have mostly restrained themselves from call- 
ing for the impeachment of a president they don’t like or disagree with, reserving the 
ultimate power of impeachment for crimes of abuse of presidential power so heinous 
that until 1998 the bar had been crossed only twice. By impeaching President Clinton 
for causes that most agree are criminal but far lower on the scale than Johnson’s or 
Nixon’s offenses, Congress has “lowered the bar,” which is to say they have lowered 
the standards sufficiently that future presidents will be far more easily impeached if 
they alienate a majority of Congress. It moves the United States closer to the fused 
powers of the parliamentary system, and means that the presidency is considerably 
weakened as future presidents have to weigh the consequences of jeopardizing their 
jobs if they choose to thwart Congress. 

A second consequence of this particular impeachment is that, because many see 
the charges against Clinton as being primarily private, in that they stemmed from al- 
leged perjury about a private and consensual sexual affair, new norms about the 
privacy of public officials have been set. Some members of the media took the expo- 
sure of Clinton’s private life as a challenge to uncover private misbehavior on the part 
of other public figures. Speaker of the House designate Robert Livingston, for instance, 
resigned his post before he had even officially taken it because Hustler magazine was 
reporting on extramarital affairs he had had. Public officials were being vetted for their 
ability to hold public office on the basis of their private sexual behavior. 

A third major consequence of presidential impeachment is the fact that, in the 
Clinton case at any rate, the action was seen by the public and by many politicians to 
be a matter of partisan politics rather than the determination of whether the president 
had committed high crimes or misdemeanors. The founders foresaw this possibility. 
The process of impeachment that they crafted was a tricky one, relying as it did on the 
House and the Senate to determine the proper grounds for impeachment. Recogniz- 
ing the potential danger of this solution, Alexander Hamilton noted that the issue was 
not fundamentally legal but political. And, he warned, the popular passions stirred up 
by the issue would reignite existing factions, “enlisting all their animosities, partialities, 
influence, and interest on one side or the other, . . .”°” so that the outcome, if care 
were not taken, would be a victory for the strongest party rather than the determina- 
tion of innocence or guilt of the president. 

In the aftermath of Clinton’s impeachment, many people felt that Hamilton’s 
words had proved to be prophetic. Because the impeachment was seen to be parti- 
san, many people had less confidence in the process and in government generally. 
Republican public approval ratings plummeted as Clinton’s rose and as the public 
continued in large numbers to insist that he should stay in office. Relations between 
House Democrats and Republicans, already strained, soured further in light of what 
Democrats perceived to be an unfair process intent on getting Clinton at any cost. 
The Clinton impeachment highlighted the growing division between Democrats and 
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Republicans in Congress and between moderates and conservatives in the Republi- 
can Party itself. It is not at all clear at present how these divisions will play out, or what 
the ultimate consequences of impeachment willbe. 
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™@ Presidents face two expectations gaps when it 


comes to their relationship with the American pub- 
lic. The first gap is between what the president 
must promise in order to gain office and the limita- 
tions put on the president by the actual powers 
granted by the Constitution. The second gap oc- 
curs between conflicting roles. American presi- 
dents must function both as a political head of 
government and an apolitical head of state, and 
often these two roles conflict. 


When it came to defining the functions and powers 
of the president, the founders devised rules that 
both empowered and limited the president. While 
some of the founders argued for a strong leader | 
with far-reaching powers, others argued for several 
executives who would check each other’s power. 
The constitutional compromise gives us an execu- 
tive with certain powers and independence, yet 
checked by congressional and judicial power. 


M@ We have seen two periods of presidential leader- 


ship so far. The first period, called the traditional 
presidency, which lasted until the 1930s, describes 
chief executives who mainly lived within the limits 
of their constitutional powers. Since then, presi- 
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dents have entered into a more complex relation- 
ship with American citizens, branching out to use 
more informal powers, yet remaining indebted to 
public approval for this expansion. 


The president is in a constant struggle with Con- 
gress and the public for the furthering of his legisla- 


tive agenda. The president needs both congressional 


cooperation and public approval in order to fulfill 
campaign promises. The chief executive uses several 
strategies to achieve these goals, including going 
public and building coalitions in Congress. 


The presidential establishment includes the Cabi- 
net, the Executive Office of the President, and the 
White House Office—a huge bureaucracy that has 
grown considerably since the days of George 
Washington’s presidency. Although the resources 
are vast, managing such a large and complex 
organization presents its own problems for the 
president. The president’s closest advisers are gen- 
erally focused on his interests but the variety of 
other staff and agency heads—often with their 
own agendas, and often difficult to control—can 
make life difficult for the chief executive. 
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suggested resources 


Barber, James David. 1992. The Presidential Charac- 
ter, 4th ed. Englewood Cliffs, NJ: Prentice Hall. This 
fun-to-read but somewhat controversial book dis- 
cusses the impact presidential personalities have on 
the president’s success in office. 


Bond, Jon R., and Richard Fleischer. 1990. The Pres- 
ident in the Legislative Arena. Chicago: Chicago Uni- 
versity Press. A great source for those interested in the 
relationship between the president and Congress. The 
authors provide a Congress-centered explanation of 
why some presidents fail and others succeed in the 
legislative arena. 


DeGregorio, William A. 1997. The Complete Book of 
U.S. Presidents: From George Washington to Bill Clin- 
ton, 5th ed. New York: Wings Books. This remarkable 
book contains an extraordinary amount of information 
about each of our forty-two presidents including bio- 
graphical background, highlights of their administra- 
tions, and memorable quotations. 


Drew, Elizabeth. 1996. Showdown: The Struggle Be- 
tween the Gingrich Congress and the Clinton White 
House. New York: Simon and Schuster. By drawing 
on a recent conflict between Congress and president, 
Drew effectively illustrates how the different agendas 
_ of these two branches often conflict. 


Jones, Charles O. 1994. The Presidency in a Sepa- 
rated System. Washington, D.C.: Brookings Institute. 
This presidential scholar successfully integrates previ- 
ous studies of the presidency to form a new way of 
understanding the tensions between the president and 
Congress. 


Kernell, Samuel. 1997. Going Public: New Strategies 
of Presidential Leadership, 3rd ed. Washington, D.C.: 
Congressional Quarterly Press. An interesting book on 
how recent presidents have bypassed Congress and 
gone straight to the public for support of presidential 
initiatives in an attempt to put constituent pressure on 
Congress. 


Neustadt, Richard E. 1990. Presidential Power and 
the Modern Presidents: The Politics of Leadership 
from Roosevelt to Reagan. New York: Free Press. In 
perhaps the most widely cited book on the presidency, 
Neustadt argues that the persuasive powers of presi- 
dents are imperative for accomplishing their goals 
while in office. 
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Skowronek, Stephen. 1997. The Politics Presidents 
Make: Leadership from John Adams to Bill Clinton. 
Cambridge, MA: Harvard University Press. An im- 
portant book that all students interested in the presi- 
dency should read. Skowronek analyzes how political 
contexts throughout history have contributed to the 
success or failure of our presidents. 


Tulis, Jeffrey K. 1987. The Rhetorical Presidency. 
Princeton, NJ: Princeton University Press. Tulis gives a 
fascinating account of how the public’s demands for a 
less distant president have influenced the behavior of 
our twentieth-century chief executives. 


Woodward, Bob. 1999. Shadow: Five Presidents and 
the Legacy of Watergate. New York: Simon and 
Schuster. Reporter Bob Woodward returns to the Wa- 
tergate investigation to study the shadow it has cast 
on the political lives of our last five presidents. 


Internet Sites 


White House Home Page. http://www.whitehouse.gov 
Access to information on the first family, the presi- 
dent’s speeches, press conferences, documents, and 
ways to contact the president. 


Presidential Library Link Page. 
http://159.142.1.200/pbs/centers/library/preslibr.htm 
Contains links to the home pages of all ten presidential 
libraries and museums. These sites are full of informa- 
tion for research projects, and the museums are fasci- 
nating and fun places to visit. 


Movies 

The American President. 1995. A young, widowed 
president’s relationship with an environmental lobby- 
ist threatens his reelection chances. While this movie 
is fun, it also has much to say about the relationship 
between the president, interest groups, and Congress. 
Dave. 1993. A humorous and inspiring movie about a 
presidential look-alike who fills in when the real pres- 
ident has a stroke. 
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The Bureaucracy 





What did the chicken who laid your breakfast egg have for its break- 
fast? Was your hamburger once on drugs? And just what is the 
pedigree of the french fries you ate at lunch? Do you care? Some 
people do. Those who worry about eating vegetables that have 
been grown with the aid of chemicals, or animals that were treated 
with hormones or antibiotics, or who are concerned with the envi- 
ronmental effects of such practices, form part of a growing number 
of consumers who look for the label “organic” before they buy food. 
One estimate says that Americans spend about $5 billion a year on 
organic foods. ' 

What does it mean to be organic? There is no standardized 
definition, so states, localities, and private agencies are free to define it as they wish. 
Usually the standards are stringent; for example, many groups require organic farmers 
to use land on which no artificial or synthetic fertilizers, pesticides, or herbicides have 
been used for five years. Such farming techniques favor the small, committed organic 
farmer and are difficult for large agribusinesses to apply.? 

In an effort to eliminate the patchwork of local regulations, and to assure con- 
sumers that organic food purchased anywhere in the country was equally safe, the or- 
ganic food industry repeatedly asked the United States Department of Agriculture 
(USDA) to nationalize standards. When the USDA revealed its standardized definition 
of organic, however, it was a definition traditional organic farmers and consumers 
didn’t recognize. USDA standards proposed in December 1997 would allow the use 
of genetic engineering, irradiation, antibiotics and hormones, and sewer sludge to be 
labeled “organic,” techniques that run directly counter to the values of organic farm- 
ing. Though strongly supported by the conventional food manufacturers and the de- 
velopers of biotechnology, these standards were bitterly opposed by the organic food 
industry and their consumers. 

Before they issue new regulations, however, all federal agencies must give inter- 
ested parties and the public the opportunity to be heard. In the battle to win USDA 
support, the conventional food industry and the food preparers associations had— 
and used—all the resources of big business; the organic food industry had none. 
Searching for another strategy for influencing the enormous bureaucracy of the 
USDA, they began a grassroots campaign, encouraging consumers to write to the 
USDA objecting to the new standards. Natural food stores posted information and 
distributed fliers on the proposed regulation, and Horizon Organic Dairy used the 
back panels of its milk cartons to pass on the information and urge consumer action.° 

The campaign was successful. Nearly 300,000 letters and e-mails opposing the 
proposal were received by the USDA. Even Congress went on record against it.4 The 
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result was that Secretary of Agriculture Dan Glickman eliminated the provision allow- 
ing genetic engineering, crop irradiation, and the use of sewage sludge as fertilizer, 
and the proposal is undergoing revision. Said Glickman, “Democracy will work. We 
will listen to the comments and will, | am sure, make modifications to the rule.”® 

Depending on where you stand, the moral of this story varies. It might be a David- 
and-Goliath success, or just a quirky tale about a handful of food fanatics. What is 
really at stake in the issue of whether or not the organic food industry should be reg- 
ulated by the USDA? @ 


ids have dramatic aspirations for their futures: they want to be adventurers or 

sports stars, doctors or lawyers, even president of the United States. Almost 

no one aspires to be what so many of us become—bureaucrats. But bureau- 
crats are the people who make national, state, and local government work for us. 
They are the people who give us our driving tests and renew our licenses, who de- 
liver our mail, who maintain our parks, who order books for our libraries. Bureau- 
crats send us our social security checks, find us jobs in the unemployment office, 
process our student loans, and ensure we get our military benefits. In fact, bureau- 
crats defend our country from foreign enemies, chase our crooks at home, and get us 
aid in times of natural disasters. We know them as individuals. We greet them, make 
small talk, laugh with them. They may be our neighbors or friends. But as a profes- 
sion, civil servants are seldom much admired or esteemed in this country. Indeed, 
they are often the target of scorn or jokes, and the people who work in the organi- 
zations we call bureaucracies are derided as lazy, incompetent, power-hungry, and 
uncaring. 

Such a jaded view, like most negative stereotypes, is based on a few well- 
publicized bureaucratic snafus, and the frustrating experiences with the bureaucracy 
we all have at times. Waiting in endless lines at the post office or license bureau, ex- 
pecting a government check in the mail that never arrives, reading about USDA 
definitions of “organic” that seem preposterous—all of these can irritate us to 
screaming level. In addition, as the organic foods example demonstrates, the bu- 
reaucracy is the source of many of the rules that can help us get what we want from 
government, but that often irritate us with their seeming arbitrariness and rigidity. 
Though they aren’t elected, bureaucrats can have a great deal of power over our 
lives. 

Bureaucracies are essential to running a government. Bureaucracy, in fact, is 
often the only ground on which citizens and politics meet, the only contact many 
Americans have with government except for their periodic trips to the voting booth. 
Bureaucrats are often called “civil servants” because, ultimately, their job is to serve 
the civil society in which we all live. In this chapter we give bureaucracy a closer 
look. We will focus on the following: 


@ The definition of bureaucracy 
@ The evolution, organization, and roles of the federal bureaucracy 
® Politics inside the bureaucracy 


@ The relationship between the federal bureaucracy and the branches of the federal 
government 


@ The relationship of citizens to the bureaucracy 
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What Is Bureaucracy? 


bureaucracy 

an Organization charac- 
terized by hierarchical 
structure, worker spe- 
cialization, explicit 
rules, and advancement 
by merit 


neutral competence 
the principle that bu- 
reaucracy should be de- 
politicized by making it 
more professional 


spoils system 

the nineteenth-century 
practice of rewarding 
political supporters with 
public office 


patronage system 

in which successful 
party candidates reward 
supporters with jobs or 
favors 


In simplest terms, a bureaucracy is any organization that is hierarchically struc- 
tured—that is, in which orders are given at the top by those with responsibility for 
the success of the organization and followed by those on the bottom. The classic defi- 
nition comes to us from German sociologist Max Weber. Weber’s model of bureauc- 
racy features the following four characteristics:6 


@ Hierarchy. There is a clear chain of command with all employees knowing who 
their bosses or supervisors are, as well as who they in turn are responsible for. 


@ Specialization. The effectiveness of the bureaucracy is accomplished by having 
tasks divided and handled by expert and experienced full-time professional staffs. 


e Explicit rules. Bureaucratic jobs are governed by rules rather than by bureau- 
crats’ own feelings or judgments about how the job should be done. Thus, bu- 
reaucrats are limited in the discretion they have, and one person in a given job is 
expected to make pretty much the same decisions as another. This leads to stan- 
dardization and predictability. 


e Merit. Hiring and promotions are often based on examinations, but also on ex- 
perience or other objective criteria. Politics, in the form of political loyalty, party 
affiliation, or dating the boss’s son or daughter, is not supposed to play a part. 


Political scientist Herbert Kaufman says that the closer governments come to 
making their bureaucracies look more like Weber’s model, the closer they are to 
achieving “neutral competence.”” Neutral competence represents the effort to de- 
politicize the bureaucracy, or to take politics out of administration, by having the 
work of government done expertly, according to explicit standards rather than per- 
sonal preferences or party loyalties. The bureaucracy in this view should not be a 
political arm of the president or of Congress, but rather it should be neutral, admin- 
istering the laws of the land in a fair, evenhanded, efficient, and professional way. 


The Spoils System 


Americans have not always been so concerned with the norm of neutral competence 
in the bureaucracy. Under a form of bureaucratic organization called the spoils sys- 
tem, practiced through most of the nineteenth century in the United States, the 
elected executives—the president, governors, and mayors—were given wide latitude 
to hire their own friends, family, and political supporters to work in their adminis- 
trations. The spoils system is often said to have begun with the administration of 
President Andrew Jackson and gets its name from the adage, “to the victor belong 
the spoils of the enemy,” but Jackson was neither the first nor the last politician to 
see the acquisition of public office as a means of feathering his cronies’ nests. Such 
activity, referred to as patronage, allowed the elected executive to use jobs to pay off 
political debts as well as to gain cooperation from the officials who were hired this 
way, thereby strengthening his base of power. 

Filling the bureaucracy with political appointees almost guarantees incompe- 
tence because those who get jobs for political reasons are more likely to be politi- 
cally motivated than genuinely skilled in a specific area. Experts who are devoted to 
the task of the agency soon become discouraged because advancement is based on 
political favoritism rather than on how well the job is done. America’s disgust with 
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civil service 
nonmilitary employees 
of the government who 
are appointed through 
the merit system 


Pendleton Act 

1883 civil service reform 
that required the hiring 
and promoting of civil 
servants to be based on 
merit, not patronage 


Hatch Act 1939 law 
limiting the political in- 
volvement of civil ser- 
vants in order to protect 
them from political 
pressure and keep poli- 
tics out of the bureauc- 
racy 
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the corruption and inefficiency of the spoils system, as well as our collective distrust 
of placing too much power in the hands of any one person, led Congress to institute 
various reforms of the American civil service, as it is sometimes called, aimed at 
achieving a very different sort of organization. 

One of the first reforms, and certainly one of the most significant, was the Civil 
Service Reform Act of 1883. This act, usually referred to as the Pendleton Act, cre- 
ated the initial Civil Service Commission, under which federal employees would be 
hired and promoted on the basis of merit rather than patronage. It prohibited firing 
employees for failure to contribute to political parties or candidates. Civil service 
coverage increased until President Harry Truman in 1948 was successful in getting 
93 percent of the federal work force covered under the merit system. 

Protection of the civil service from partisan politicians got another boost in 
1939 with the passage of the Hatch Act. This was designed to take the pressure off 
civil servants to work for the election of parties and candidates. It forbids pressuring 
federal employees for contributions to political campaigns, and it prohibits civil ser- 
vants from taking leadership roles in campaigns. They cannot run for federal politi- 
cal office, head up an election campaign, or make public speeches on behalf of 
candidates. However, they are permitted to make contributions, to attend rallies, to 
work on registration or get-out-the-vote drives that do not focus on just one candi- 
date or party. The Hatch Act thus seeks to neutralize the political effects of the bu- 
reaucracy. However, in doing so, it denies federal employees a number of activities 
that are open to other citizens. 


Why Is Bureaucracy Necessary? 


Much of the world is organized bureaucratically. Large tasks require organization 
and specialization. While the Wright brothers were able to construct a rudimentary 
airplane, no two people or even small group could put together a Boeing 747. Simi- 
larly, though we idolize individual American heroes, we know that military under- 
takings like the D-Day invasion of Europe or the mobilization of forces for the Gulf 
War take enormous coordination and planning. Less glamorous, but still necessary, 
are routine tasks like delivering the mail, evaluating welfare applications, ensuring 
that social security recipients get their checks, and processing student loans. 

Obviously, many bureaucracies are public, like those that form part of our gov- 
ernment. But the private sector has the same demand for efficient expertise to man- 
age large organizations. Corporations and businesses are bureaucracies, as are 
universities and hospitals. It is not being public or private that distinguishes a bu- 
reaucracy; rather it is the need for a structure of hierarchical, expert decision mak- 
ing. Naturally in this chapter we focus on public bureaucracies. 


Bureaucracy and Democracy 


Decision making by experts may seem odd to Americans who cherish the idea of 
democracy, and it may be why so many Americans dislike so much of our public bu- 
reaucracy. If we value democracy and the corresponding idea that public officials 
should be accountable, or responsible, to the people, how can we also value bureauc- 
racy, in which decisions are often made behind closed doors where accountability 
cannot be monitored? 

Bureaucratic decision making in a democratic government presents a real puzzle 
unless we consider that democracy may not be the best way to make every kind of 


accountability 

the principle that 
bureaucratic employees 
should be answerable 
for their performance to 
supervisors, all the way 
up the chain of com- 
mand 
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decision. If we want to ensure that many voices are heard from, then democracy is 
an appropriate way to make decisions. But those decisions will be made slowly (it 
takes a long time to poll many people on what they want to do), and though they 
are likely to be popular, they are not necessarily made by people who know what 
they are doing. When we’re deciding whether to have open heart surgery, we don’t 
want to poll the American people, or even the hospital employees. Instead we want 
an expert, a heart surgeon, who can make the “right” decision, not the popular de- 
cision, and make it quickly. 

Democracy could not have designed the rocket ships that formed the basis of 
America’s space program, or decided the level of toxic emissions allowable from a 
factory smokestack, or determined the temperature at which beef must be cooked in 
restaurants to prevent food poisoning. Bureaucratic decision making, by which deci- 
sions are made at upper levels of an organization and carried out at lower levels, is 
essential when we require expertise and dispatch. 


Accountability and Rules 


Bureaucratic decision making does leave open the problem of accountability: who is 
in charge and to whom does that person answer? Where does the buck stop? Ina 
growing and complex society, bureaucracy is necessary but it is not without costs. 
Because bureaucracies can wield enormous amounts of power in the public realm, 
we want some assurance that it is not being abused. It is sometimes less difficult to 
solve the abuse of power problem in private bureaucracies. The chief executive off- 
cer (CEO) of General Motors, for instance, may have several professional goals— 
making a more fuel-efficient automobile, for instance, or gaining market share. That 
CEO also works for the stockholders, however, and their single goal is profits. The 
stockholders decide how well this goal is being met; they hold the CEO accountable. 

The lines of accountability are less clear in public bureaucracies, where there are 
often multiple goals to be served. Because the Constitution does not provide specific 
rules for the operation of the bureaucracy, Congress has filled in a piecemeal frame- 
work for the bureaucracy that, generally speaking, ends up promoting the goals of 
members of Congress and the interests they represent.® The president of the United 
States, nominally the head of the executive branch of government, also has goals 
and objectives he would like the bureaucracy to serve. However, our system of 
checks and balances, and our general distrust of high concentrations of power, make 
the president much less powerful over his bureaucracy than any corporate CEO, and 
he shares his authority with the legislators in Congress, not all of whom agree with 
his goals and plans for the agencies. Thus at the very highest level, the public bu- 
reaucracy must answer to several bosses who often have conflicting goals. 

The problem of accountability exists at a lower level as well. Even if the lines of 
authority from the bureaucracy to the executive and legislative branches were crys- 
tal clear, no president or congressional committee has the interest or time to super- 
vise the day-to-day details of bureaucratic workings. To solve the problem of 
accountability within the bureaucracy and to prevent the abuse of public power at 
all levels, we again resort to rules. If the rules of bureaucratic policy are clearly de- 
fined and well publicized, it is easier to tell if a given bureaucrat is doing his or her 
job, and doing it fairly. 

What does fairness mean in the context of a bureaucracy? It means, certainly, 
that the bureaucrat should not play favorites. The personnel officer for a city is 
not supposed to give special consideration to her neighbors or to her boyfriend’s 


348 


red tape the com- 
plex procedures and reg- 
ulations surrounding 
bureaucratic activity 





“DONT You KNow? Every THING fe ; 
GOES TROUGH THIS eo countability, even while we howl with frustra- 


tion at the inconvenience of the rules. 


Chapter 9 The Bureaucracy 


brother, We do not want employees to give preferential treatment to people like 
themselves, whether that likeness is based on race, ethnicity, religion, or even sexual 
orientation, or to discriminate against people who are different from them. And we 
do not want people to run their organizations for their own benefit rather than for 
the public good. In these and many additional ways, we do not want the people car- 
rying out jobs in any bureaucracy to take advantage of the power they have. 


Consequences of a Rule-based System 


The centrality of rules in bureaucracies has important tradeoffs. According to the 
goals of neutral competence, we try to achieve fairness and predictability by insist- 
ing that the bureaucrats do their work according to certain rules. If everyone follows 
his or her job description, the supervisor, boss, or policymaker can know what, 
within some limits, is likely to happen. Similarly, if an important task is left undone, 
it should be possible to determine who did not do his or her job. 

On the negative side, the bureaucrats’ jobs can quickly become rule-bound; that 
is, deviations from the rules become unacceptable, and individuality and creativity 
are stifled. Sometimes the rules that bind bureaucrats do not seem relevant to the im- 
mediate task at hand, and the workers are rewarded for following the rules, not for 
fulfilling the goals of the organization. Rigid adherence to rules designed to protect 
the bureaucracy often results in outcomes that have the opposite effect. Further- 
more, compliance with rules has to be monitored, and the best way we have devel- 
oped to guarantee compliance is to generate a paper record of what has been done. 
To be sure that all the necessary information will be available if needed, it has to be 
standardized, thus the endless forms for which the bureaucracy is so famous. 

For the individual citizen applying for a driver’s license, a student loan, or 
food stamps, the process can become a morass of seemingly unnecessary rules, regu- 
lations, constraints, forms, and hearings. We 
call these bureaucratic hurdles “red tape,” after 
the red tape that seventeenth-century English 
officials used to bind legal documents. The 
citizen may feel that he or she is treated as 
little more than a number, that the system is 
impersonal and alienating. These excessive and 
anonymous procedures cause citizens to think 
poorly of the bureaucracy, even while they 
value many of the services that bureaucracy 
provides. 

Rules thus generate one of the great trade- 
offs of bureaucratic life. If we want strict fair- 
ness and accountability, we must tie the 
bureaucrat to a tight set of rules. If we allow 
the bureaucrat discretion to try to reach goals 
with a looser set of rules, or to waive a rule 
when it seems appropriate, we may gain some 
efficiency, but we lose accountability. Given 
the vast numbers of people who work for the 
federal government, we have opted for the ac- 
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| WHO, WHAT, HOW] The American public is strongly committed to demo- 

cratic governance, but sometimes decisions need to 
be made that do not lend themselves to democracy. Administrative decisions, tech- 
nical decisions, complicated decisions would all be less efficient, and the outcomes 
less satisfactory, if they were voted on. If what is sought in a decision is responsive- 
ness to citizens, then democracy is appropriate. When what is needed is complex, 
technical decision making, then some form of specialization and expertise is re- 
quired. Because we also want accountability and fairness among our decision mak- 
ers, we want them to stick to a prescribed set of rules that will assure us that 
unelected officials are not wielding 
too much unchecked power, and we 
want to know that the officials hold 
their positions because they deserve 
them and not because of a political 
favor. Bureaucratic decision making 
and administration offer possibilities 
in governance that democracy can- 
not, but it also brings its own diffi- 
culties and challenges. 
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clientele groups 
groups of citizens whose 
interests are affected by 
an agency or depart- 
ment and who work to 
influence its policies 


About 3 million civilians work for the federal government, with another million and 
a half or so in the armed forces. Only a relative handful, 2 percent of federal work- 
ers, work in the legislative branch (37,889) or the judiciary (27,918). The rest— 
98 percent of federal workers’—are in the executive branch, home of the federal 
bureaucracy. In this section we look at the evolution of the federal bureaucracy, its 
present-day organization, and its basic functions. 


Evolution of the Federal Bureaucracy 


The central characteristic of the federal bureaucracy is that most of its parts devel- 
oped independently of the others in a piecemeal and political fashion, rather than 
emerging from a coherent plan. Some government activities are fundamental; from 
the earliest days of the Republic, the government had departments to handle foreign 
relations, money, and defense. But other government tasks have developed over time 
as the result of historical forces, as solutions to particular problems, and as a re- 
sponse to different groups, often called clientele groups, who want government to 
do something for them. As clientele groups struggle to protect their interests in the 
political process, federal agencies are bargained for, won, lost, and won again. The 
emerging picture is more like a patchwork quilt than the streamlined efficient gov- 
ernment structure we would like to have. Thus, the nature and duties of the agencies 
reflect the politics of their creation and the subsequent politics of their survival and 
growth.!? We can understand federal agencies as falling into three categories: those 
that are designed to serve essential government functions, those crafted to meet the 
changing needs and problems of the country, and those intended to serve particular 
clientele groups.!! 
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bers, however, would 
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this particular operation. 
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Serving Essential Government Functions Some departments are created to 
serve essential government functions, the core operations that any viable govern- 
ment performs. For example, the Departments of State, War, and the Treasury were 
the first cabinet offices because the activities they handle are fundamental to the 
smooth functioning of government. The Department of State exists to handle diplo- 
matic relations with other nations. When diplomacy fails, national interests must be 
protected by force; the Department of Defense (formerly War) supervises the air 
force, army, navy, and marines, and, in time of war, the coast guard. All nations 
have expenses and must extract resources in the form of taxes from their citizens to 
pay for them. The Department of the Treasury, which oversees the Internal Revenue 
Service, performs this key tax collection function. Treasury also prints the money we 
use and oversees the horrendous job of managing the national debt—imagine the ef- 
fort required to borrow between $2 and $4 billion a year! 


Responding to Changing National Needs = Other departments and agencies were 
created to meet the changing needs of the country as we industrialized and evolved 
into a highly urbanized society. With westward expansion, the growth of manufac- 
turing, and increased commerce came demands for new roles for government. The 
Department of the Interior was created in 1848 to deal with some of the unforeseen 
effects of the move westward, including the displacement of Native Americans and 
the management of western public lands and resources. 

Similarly, a number of the negative aspects of industrialization, including child 
labor abuses, filthy and dangerous working conditions, unsanitary food production, 
and price gouging by the railroads, led to calls for government intervention to man- 
age the burgeoning marketplace of an industrialized society. Thus began the develop- 
ment of the independent regulatory commissions beginning in the late nineteenth 
century with the Interstate Commerce Commission and continuing into the twentieth 
century with the Federal Trade Commission, the Federal Reserve System, and others. 

Under the New Deal several new agencies were created and new programs put 
into place. The federal government’s largest single program today, social security, 
was organized under the Social Security Administration as a supplement for inade- 
quate and failed old-age pensions. For the first time the national government became 
directly involved in the economic well-being of individual citizens. Related pro- 
grams like the Work Projects Administration and the Civilian Conservation Corps 
were sometimes called government “make-work” programs because their primary 
purpose was to create jobs and get people back to work. The new obligations of the 
national government did not vanish with postwar prosperity. Americans came to ex- 
pect that government would play a large role in managing the economy and in en- 
suring that people could work, eat, and live in decent housing. President Lyndon 
Johnson’s War on Poverty resulted in the creation of the Office of Economic Oppor- 
tunity (OEO, 1964) and the Department of Housing and Urban Development 
(HUD, 1965). 

A changing international environment also created needs that required govern- 
ment to grow. The Cold War—the mutually acknowledged confrontation between 
the United States and the Soviet Union that never came to the point of overt military 
action against each other—also had immense repercussions for the bureaucracy. It 
launched a multi-pronged policy effort that included investment in military re- 
search, significant expenditures on science with the founding of the National Science 
Foundation (NSF), grants for more students to receive advanced training with the 
National Defense Education Act, and a program for exploring space under the Na- 
tional Aeronautics and Space Administration (NASA). 


department one of 

fourteen major subdivi- 
sions of the federal gov- 
ernment, represented in 
the president’s cabinet 
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Responding to the Demands of Clientele Groups A number of departments 
and agencies were either created or have evolved to serve distinct clienteles. These 
may include interest groups—groups of citizens, businesses, or industry members, 
who are affected by the regulatory action of the government and who organize to 
try to influence policy. Or they may include unorganized groups, such as poor 
people, to which the government has decided to respond. Such departments are sen- 
sitive to the concerns of those specific groups rather than focusing on what is good 
for the nation as a whole. The Department of Agriculture, among the first of these, 
was set up in 1862 to assist U.S. agricultural interests. It began by providing re- 
search information to farmers and later arranged subsidies and developed markets 
for agriculture products. Politicians in today’s budget-cutting climate talk about cut- 
ting back on agricultural subsidies, but no one expects the Department of Agricul- 
ture to change its focus of looking out, first and foremost, for the farmer. 

Similar stories can be told of the Departments of Labor and Commerce, whose 
jobs are to guard the changing interests of working people and businesses, respec- 
tively. The most recent elevations to cabinet status have been the Departments of 
Education and Veterans Affairs. President Jimmy Carter combined a national con- 
cern over the quality of education with a desire to reward the strong support he re- 
ceived from organized teachers’-organizations by establishing the Department of 
Education in 1979. It had formerly been part of the huge Department of Health, Ed- 
ucation and Welfare (now called the Department of Health and Human Services). 

When Republican Ronald Reagan succeeded Jimmy Carter as president in 
1980, he immediately set out to abolish the Department of Education with its clear 
political connections to the Democratic Party. However, while President Reagan was 
effective at making many important changes in the directions of government poli- 
cies, he was not able to dislodge the Department of Education, primarily because its 
clientele groups continued to have considerable political clout. President Reagan 
then successfully sponsored the creation of the Department of Veterans Affairs. Not 
coincidentally, organized veterans groups had been strong Reagan backers. 


Organization of the Federal Bureaucracy 


The federal bureaucracy consists of four types of organizations: (1) cabinet-level de- 
partments; (2) independent agencies; (3) regulatory agencies; and (4) government 
corporations. As you might suspect, some agencies can fit in more than one of those 
classifications. The difficulty in classifying an agency as one type or another stems 
partly from Congress’s habit of creating hybrids: agencies that act like government 
corporations, for instance, or cabinet-level departments that regulate. Even experts 
have difficulty in determining the exact number of organizations in the federal gov- 
ernment, but the total is approximately four hundred.'* The overall organizational 
chart of the United States government (Figure 9.1) makes this complex bureaucracy 
look reasonably orderly. To a large extent the impression of order is an illusion. 


Departments There are currently fourteen departments of the federal govern- 
ment. Table 9.1 lists these departments, their dates of creation, budgets (as of 1998), 
and functions. The heads of departments are known as secretaries—for example, the 
secretary of state or the secretary of defense—except for the head of the Department 
of Justice, who is called the attorney general. These department heads collectively 
make up the president’s cabinet, appointed by the president, with the consent of the 
Senate, to provide advice on critical areas of government affairs such as foreign re- 
lations, agriculture, education, and so on. These areas are not fixed, and presidents 
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Figure 9.1 
Organizational Chart of the United States Government 
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Table 9.1 
Departments of the United States Government 




















































Agriculture 1862 $15.8 Administers federal programs related to food production and rural 
; life, including price support programs and soil conservation 

Commerce 1903 $4.2 Responsible for economic and technological development; includes 
Census Bureau; was Commerce and Labor until 1913, when Labor 
split off 

Defense 1789 $259.8 Manages U.S. Army, Air Force, Navy; created as War Department in 
1789; changed to Defense in 1949 

Education 1979 $29.8 Provides federal aid to local school districts and colleges and student 
college loans; until 1979 was part of Health, Education and Welfare 

Energy 1O77. $16.8 Oversees national activities relating to the production, regulation, 

marketing, and conservation of energy 

Health and Human = 11953 bo -  Administers government health and security programs; includes 

Services — Centers for Disease Control and Food and Drug Administration; 
formerly Health, Education and Welfare 

Housing and Urban 1965 $22.4 Administers housing and community development programs 

Development 

Interior 1849 Gel, Manages the nation’s natural resources through its eight bureaus, 
including the Bureau of Land Management and the National Park 
Service 

Justice 1870 $17.6 Legal arm of executive branch responsible for enforcement of 


federal laws, including civil rights and antitrust laws 





Labor 1903 $10.7 Responsible for workforce safety and employment standards; 
originated in Interior in 1884, moved to Commerce and Labor in 
1903, split from Commerce in 1913 























State 1789 $5.6 Responsible for foreign policy and diplomatic relations 

Transportation 1966 $15.0 Coordinates and administers overall transportation policy, including 
highways, urban mass transit, railroads, aviation, and waterways 

Treasury 1789 $11.5 Government's financial agent, responsible for money coming in 

. and going out (including tax collection); advises president on fiscal 
policy 

Veterans’ Affairs 1989 $18.9 Administers programs to help veterans and their families, including 


pensions, medical care, disability, and death benefits 


Sources: U.S. Government Manual 1997/1998. Washington, D.C.: Office of the Federal Register, National Archives and Records Ad- 
ministration, 1997-1998. “Summaries by Agency: Table S-10 Discretionary Budget Authority by Agency.” Budget of the United States 
(OMB homepage: http://www.access.gpo.gov/usbudget/fy2000/maindown.html). White House homepage (www.whitehouse.gov) has 
links to each department’s homepage. 


may propose different cabinet offices. President James Madison wanted to appoint a 
secretary of beer to his cabinet, although for unknown reasons this wasn’t done.'3 
Although the secretaries are political appointees who usually change when the ad- 
ministration changes (or even more frequently), they sit at the heads of the large, 
more or less permanent, bureaucracies we call departments. Cabinet heads may not 
have any more actual power than other -agency leaders, but their posts do carry 
more status and prestige. 
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Table 9.2 
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Selected Federal Independent Agencies, Regulatory Commissions and Boards, and Government Corporations 


Central Intelligence Agency Federal Communications Commission Commodity Credit Corporation 
National Aeronautics and Federal Home Loan Bank Board Export-Import Bank 
Space Administration Federal Labor Relations Authority Federal Crop Insurance Corporation 
National Foundation for the Federal Trade Commission (FTC) Federal Deposit Insurance 
Arts and Humanities Food and Drug Administration Corporation (FDIC) 
National Science Foundation National Labor Relations Board National Railroad Passenger 
Office of Personnel Management — Occupational Safety and Health Corporation (Amtrak) 
Peace Corps Review Commission (OSHA) Tennessee Valley Authority 
Small Business Administration Securities and Exchange Commission United States Postal Service 


U.S. Information Agency 


independent agency 
a government organiza- 
tion independent of the 
departments but with a 
narrower policy focus 





When a cabinet department is established, it is a sign that the government rec- 
ognizes its policy area as a legitimate and important political responsibility. There- 
fore, groups fight hard to get their causes represented at the cabinet level. We have 
already seen the political background to the creation of the Department of Educa- 
tion. A current example is the effort of environmental groups to get the Environ- 
mental Protection Agency raised to the cabinet level. The fact that it has not been 
elevated, despite President Clinton’s campaign promises on the matter, is a sign that 
the business and development interests that oppose environmental regulation are 
currently stronger politically. 


Independent Agencies Congress has established a host of agencies outside the 
cabinet departments (some are listed in Table 9.2). The independent agencies are 
structured like the cabinet departments, with a single head appointed by the presi- 
dent. Their areas of jurisdiction tend to be narrower than those of the cabinet de- 
partments. Congress does not follow a blueprint about how to make an independent 
agency or a department. Instead, it expands the bureaucracy to fit the case at hand, 
given the mix of political forces of the moment—that is, given what groups are de- 
manding what action, and with what resources. 
As a result, the independent agencies vary 
tremendously in size, from 300 employees in the 
Federal Election Commission (FEC) to over 
18,000 for the Environmental Protection Agency 
(EPA). While agencies are called independent be- 
cause of their independence from cabinet depart- 
ments, they vary in their independence from the 
president. Some heads serve at the president’s 
discretion and can be fired at any time; others 


Nasty Business 

Toxic waste cleanup is a dirty job, but somebody— 
namely the Environmental Protection Agency—has got 
to do it. The EPA was created in 1970, as concern 
about the nation’s environmental health was mounting. 
These agents are collecting samples of contaminated 
waste in Denver, Colorado. 


independent 
regulatory boards 
and commissions 
government organiza- 
tions that regulate vari- 
ous businesses, 
industries, or economic 
sectors 


regulations 
limitations or restric- 
tions on the activities of 
a business or individual 
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serve fixed terms, and the president can appoint a new head or commissioner only 
when a vacancy occurs. Independent agencies also vary in their freedom from judi- 
cial review. Congress has established that some agencies’ rulings cannot be chal- 
lenged in the courts whereas others’ can be.14 

The establishment and reorganization of independent agencies and cabinet-level 
departments are the subject of intense political maneuvering. Interests that have be- 
come accustomed to dealing with particular agencies and have built relationships 
with key congressional committees are frequently threatened by the prospect of 
changes in the location of the agency responsible for their programs or the commit- 
tee overseeing relevant authorizations and appropriations. 


Independent Regulatory Boards and Commissions Independent regulatory 
boards and commissions make regulations for various industries, businesses, and 
sectors of the economy. Regulations are simply limitations or restrictions on the be- 
havior of an individual or business; they are bureaucratically determined prescrip- 
tions for how business is to take place. This chapter opened with the battle over a 
regulation: the guidelines that must be followed for a product to be labeled “or- 
ganic.” Regulations usually seek to protect the public from some industrial or eco- 
nomic danger or uncertainty. The Securities and Exchange Commission, for 
example, regulates the trading of stocks and bonds on the nation’s stock markets, 
while the Food and Drug Administration regulates such things as how drugs must 
be tested before they can be safely marketed and what information must appear on 
the labels of processed foods and beverages sold throughout the country. As the 
“Regulations ‘Drove Me Crazy’” box shows, regulations are extremely controver- 
sial in a society such as ours that prides itself on both its freedoms and its citizens’ 
health and safety. Regulation usually pits the individual’s freedom to do what he or 
she wants, or a business’s drive to make a profit, against some vision of what is good 
for the public. As long as there are governments, there will be tradeoffs between the 
two because it is for the purpose of managing citizens’ collective lives that govern- 
ments are formed. How each tradeoff is made between individual freedom and pub- 
lic safety is a question of public policy. 


- Regul tions “Drove M Crazy” 

a A Rep. DeLay’s egislative work is helped by Proj- 
ect Relief, a group of 350 individuals and busi- 
nesses opposed to regulation. The Project Relief 
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lobbyists penned much of the deregulation legisla- 
tion that DeLay has introduced. DeLay is unapolo- 
getic about such a close working relationship with 
business, saying that as a businessman OSHA and 
EPA regulations “drove me crazy.” Advocates of 

_ safety regulations, on the other hand, are infuri-— 
ated that the very businesses being regulated — 
should have a hand in writing the legislation. | 
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Full Partners in the Movement,” Washington Post, 12 
March 1995, Al. : 











356 


government 
corporation acom- 
pany created by Con- 
gress to provide a good 
or service to the public 
that private enterprise 
cannot or will not prof- 
itably provide 


Chapter 9 The Bureaucracy 


There are thirty-eight agencies of the federal government whose principal job is 
to issue and enforce regulations about what citizens and businesses can do, and 
how they have to do it. This effort employs nearly 185,000 people and takes up 
about 5 percent of the federal budget.'> Given the size of the enterprise, it is not sur- 
prising that regulation occasionally gets out of hand. If an agency exists to regulate, 
regulate it probably will, whether a clear case for restricting action can be made or 
not. The average cheeseburger in America, for instance, is the subject of over forty 
thousand federal and state regulations, specifying everything from the vitamin con- 
tent of the flour in the bun, to the age and fat content of the cheese, to the tempera- 
ture at which it must be cooked, to the speed at which the ketchup must flow to be 
certified Grade A Fancy.'® Some of these rules are undoubtedly crucial; we all want 
to be able to buy a cheeseburger without risking food poisoning and possible death. 
Others are informative; those of us on restrictive diets need to know what we are 
eating, and none of us likes to be ripped off by getting something other than what 
we think we are paying for. Others seem merely silly; when we consider that adult 
federal employees are paid to measure the speed of ketchup, we readily sympathize 
with those who claim that the regulatory function is getting out of hand in American 
government. 

The regulatory agencies are set up to be largely independent of political influ- 
ence, though some are bureaus within cabinet departments—the federal Food and 
Drug Administration, for example, is located in the Department of Health and 
Human Services. Most independent regulatory agencies are run by a commission of 
three or more people who serve overlapping terms, and the terms of office, usually 
between three and fourteen years, are set so that they do not coincide with presiden- 
tial terms. Commission members are nominated by the president and confirmed by 
Congress, often with a bipartisan vote. Unlike cabinet secretaries and some agency 
heads, the heads of the regulatory boards and commissions cannot be fired by the 
president. All of these aspects of their organization are intended to insulate them 
from political pressures so that they regulate in the public interest and not in the in- 
terests of those they hope will reappoint them. 


Government Corporations We do not often think of the government as a busi- 
ness, but public enterprises are, in fact, big business. The U.S. Postal Service is one 
of the larger businesses in the nation in terms of sales and personnel. The Tennessee 
Valley Authority and the Bonneville Power Administration of the northwestern 
states are both in the business of generating electricity and selling it to citizens 
throughout their regions. If you ride the rails as a passenger, you travel by Amtrak, 
a government-owned corporation (technically called the National Railroad Passen- 
ger Corporation). All of these are set up to be largely independent of both congres- 
sional and presidential influence. This independence is not insignificant. Consider, 
for example, how angry citizens are when the postal rates go up. Because the Postal 
Commission is independent, both the president and Congress avoid the political 
heat for such unpopular decisions. Examples of some of the businesses run by the 
federal government are listed in Table 9.2. 

Congress created these publicly owned government corporations primarily to 
provide a good or service that is not profitable for a private business to provide. The 
Federal Deposit Insurance Corporation (FDIC) is a good example. Following the 
Great Depression, during which financial institutions failed at an alarming rate, cit- 
izens were reluctant to put their money back into banks. A “government guaran- 
tee,” through FDIC, of the safety of savings gave, and continues to give, citizens 
much more confidence than if the insurance were provided by a private company, 


bureaucratic 
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which itself could go broke. Similarly, government has acted to bring utilities to 
rural areas and to ensure that mail is delivered even to the most remote addresses. 
The government’s ownership of Amtrak came about because a national rail service 
did not prove profitable for private industry but was seen by Congress as a national 
resource that should not be lost. The rationale is that providing these services entails 
not just making a profit but serving the public interest. However, as in so many as- 
pects of American government, the public is relatively quiet in speaking up for its in- 
terests, and so the politics of government corporations becomes the politics of 
interested bureaucrats, clientele groups, and congressional subcommittees. 


Roles of the Federal Bureaucracy 


Federal bureaucrats at the broadest level are responsible for helping the president to 
administer the laws, policies, and regulations of government. The actual work the 
bureaucrat does depends on the policy area in which he or she is employed. Take an- 
other look at the titles of the cabinet departments and the independent agencies 
listed in Tables 9.1 and 9.2. Some aspect of the bureaucracy is responsible for ad- 
ministering rules and policies on just about every imaginable aspect of social and 
economic life. 

Bureaucrats are not confined to administering the laws, however. Although the 
principle of separation of powers, by which the functions of making, administering, 
and interpreting the laws are carried out by the executive, legislative, and judicial 
branches, applies at the highest level of government, it tends to dissolve at the level 
of the bureaucracy. In practice, the bureaucracy is an all-in-one policymaker. It ad- 
ministers the laws, but it also effectively makes and judges compliance with laws as 
well. It is this wide scope of bureaucratic power that creates the problems of control 
and accountability that we discuss throughout this chapter. 


Bureaucracy as Administrator We expect the agencies of the federal government 
to implement the laws passed by Congress and signed by the president. Operating 
under the ideal of neutral competence a public bureaucracy serves the political branches 
of government in a professional, unbiased, and efficient manner. In many cases this is 
exactly what happens, and with admirable ability and dedication. The rangers in the 
national parks help citizens enjoy our natural resources, police officers enforce the 
statutes of criminal law, social workers check for compliance with welfare regulations, 
and postal workers deliver letters and packages in a timely way. All these bureaucrats 
are simply carrying out the law that has been made elsewhere in government. (See box, 
“Navigating the Welfare System,” for a story about bureaucratic administration from 
the perspective of someone trying to find her way through the system.) 


The Bureaucracy as Rule Maker The picture of the bureaucrat as an impartial 
administrator removed from political decision making is a partial and unrealistic 
one. The bureaucracy has a great deal of latitude in administering national policy. 
Because it often lacks the time, the technical expertise, and the political coherence 
and leverage to write clear and detailed legislation, Congress frequently passes laws 
that are vague, contradictory, and overly general. In order to carry out or administer 
the laws, the bureaucracy must first fill in the gaps. Congress has essentially dele- 
gated some of its legislative power to the bureaucracy. Its role here is called bureau- 
cratic discretion. Top bureaucrats must use their own judgment, which under the 
ideal of neutral competence should remain minimal, in order to carry out the laws of 
Congress. Congress does not say how many park rangers should be assigned to 


Navigating the Welfare System 


APPLICATION FOR PUBLIC ASSISTANCE, the top of the 
forms declared, DEPARTMENT OF PUBLIC WELFARE: 
Alb TO FAMILIES WITH DEPENDENT CHILDREN 
(AFDC). “Here,” Mami handed me a pen, “fill 
them out in your best handwriting.” 

“But what’s it for?” 

“So we can get help until I find another job.” 
She spoke in a whisper, looking right and left for 
eavesdroppers. 

I filled out the forms as best I could, leaving 
the spaces blank when I didn’t understand the 
question. 

As the morning wore on, more women ar- 
rived, some dragging children, others alone. It was 
easy to pick out those who’d been to the welfare 
office before. They sauntered in, scanned the room 
to assess how many had arrived before them, went 
up to the receptionist, took the forms, filled them 
out quickly—as if the questions and answers were 
memorized. The women new to welfare hesitated 
at the door, looked right and left until they spotted 
the receptionist desk, walked in as if prodded. 
They beseeched the receptionist with their eyes, 
tried to tell their story. She interrupted them with 
a wave of the hand; passed over forms; gave in- 
structions to fill them out, have a seat, wait—al- 
ways in the same words, as if she didn’t want to 
bother thinking up new ways to say the same 
thing... 

When it was our turn, the social worker led us 
to the far end of the office. He was a portly man 
with hair so black it must have been either dyed or 
a wig. He took the forms I'd filled out, scratched 
checks next to some of the squares, tapped the 
empty spaces. He spoke to Mami, who turned to 
me as if I knew what he’d said. He repeated his 
question in my direction, and I focused on the way 
his lips moved, his expression, the tone of voice, 
but had no idea what he was asking. 

“JT don’t know,” I said to Mami. 

She clicked her tongue. 

“Plis, no spik inglis,” she smiled prettily at the 
social worker. 

He asked his question again, pointed at the 
blank spaces. 

“J think he wants the names and birth dates of 
the kids,” I interpreted. Mami pulled our birth 
certificates from her purse, stretched each in front 
of him as he wrote down the information. 

“Tell him,” Mami said to me, “that I got leyof.” 


“My mother Jeyof,” I translated. 

“Tell him,” she said, “that the factory closed. 
They moved to another state. I don’t have any 
money for rent or food.” She blushed, spoke — 
quickly, softly. “I want to work, tell him that,” she 
said in a louder voice. “Cerraron la fabrica.” she 
repeated. 

“Fabric no,” I said. “She work wants.” 

The man’s eyes crinkled, his jowls shook as he 
nodded encouragement. But I had no more words 
for him. He wrote on the papers, looked at Mami. 
She turned to me. 

“Tell him I don’t want my childiee to suffer. 
Tell him I need help until the factory opens again 
or until I can find another job. Did you tell him I 
want to work?” 

I nodded, but I wasn’t certain that the social 
worker understood me. “My mother, she work 
want. Fabric close,” I explained to the social 
worker, my hands moving in front of me like La 
Muda’s. “She no can work fabric no. Babies suffer. 
She little help she no lay off no more.” I was ex- 
hausted, my palms were sweaty, my head ached as — 
I probed for words, my jaw tightened with the ef- 
fort to pronounce them. I searched frantically for 
the right combination of words, the ones that said 
what Mami meant, to convince this man that she 
was not asking for aid because she was lazy but 
because circumstances forced her. Mami was a 
proud woman, and I knew how difficult it was 
for her to seek help from anyone, especially a 
stranger. I wanted to let him know that she must 
have been desperate to have come to this place. 

I struggled through the rest of the interview, 
my meager English vocabulary strained to the 
limit. When it was over, the social worker stood 
up, shook Mami’s hand, shook mine, and said 
what I understood to mean he’d get back to us. 

We walked out of the office in silence, Mami’s 
back so straight and stiff she might have been 
wearing a corset. I, on the other hand, tensed into 
myself, panicked that I’d failed as a translator, 
that we wouldn’t get help, that because of me, we 
wouldn’t have a place to live or food to eat.... A 
few days later our application was approved. 


Source: From Esmeralda Santiago, Almost a Woman. Copy- 
right © 1997 by Canto-Media, Inc. Reprinted by permis- 
sion of Perseus Books Publishers, a member of Perseus 
Books, L. L. C. 
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Yosemite versus Yellowstone, for instance; 
the Park Service has to interpret the broad 
intent of the law and make decisions on this 
and thousands of other specifics. Bureau- 
cratic discretion is not limited to allocating 
personnel and other “minor” administrative 
details. Congress cannot make decisions on 
specifications for military aircraft, dictate the 
advice the agricultural extension agents 
should give to farmers, or determine whether 
the latest sugar substitute is safe for our soft 
drinks. The appropriate bureaucracy must 
fill in all those details. Similarly, when Con- 
gress created the Environmental Protection 
Agency, it chose the broadest language 
telling the new agency to protect the envi- 
ronment. It has been up to the EPA to trans- 
late that lofty goal into specific policies, which means that unelected bureaucrats 
have made more environmental laws than has Congress. 

The procedures of administrative rule making are not completely insulated from 
the outside world, however. Before they become effective, all new regulations must 
first be publicized in the Federal Register, which is a primary source of information 
for thousands of interests affected by decisions in Washington. Before adopting the 
rules, agencies must give outsiders—the public and interest groups—a chance to be 
heard, as we saw in the What’s At Stake? examination of organic farming regulation. 


The Bureaucracy as Judge The third major function of governments is adjudi- 
cation, or the process of interpreting the law in specific cases for potential violations 
and deciding the appropriate penalties when violations are found. This is what the 
courts do. However, a great deal of adjudication in America is carried out by the bu- 
reaucracy. For example, regulatory agencies not only make many of the rules that 
govern the conduct of business, they are also responsible for seeing that individuals, 
but more often businesses, comply with their regulations. Tax courts, under the In- 
ternal Revenue Service, for instance, handle violations of the tax codes. 

The adjudication functions of the agencies, while generally less formal than the 
proceedings of the courts, do have formal procedures and their decisions have the 
full force of law. In most cases if Congress does not like an agency ruling, it can 
work to change it, either by passing new legislation or by more subtle pressures. 
Nevertheless, many times agencies do issue rulings that could never have overcome 
the many hurdles of the legislative process in Congress. 


Who Are the Federal Bureaucrats? 


The full civilian work force of the federal bureaucracy fairly accurately reflects the 
general population. For example, 51.1 percent of the U.S. population is female and 
48.7 percent of the civil service is female. African Americans make up 12.1 percent 
of the population and 16.5 percent of the civil service. The distributions are similar 
for other demographic characteristics such as ethnic origin or level of education. 
This representative picture is disturbed, however, by the fact that not all bureau- 
cratic positions are equal. Policymaking is done primarily at the highest levels, and 
the upper grades are predominantly staffed by well-educated white males. As we can 
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Figure 9.2 

Who Makes It to the 
Top of the Civil 
Service? 

Very few women, African 
Americans, or Hispanics 
reach the highest grades 
of the civil service ladder. 
Civil service jobs are cat- 
egorized according to 
GS (general schedule) 
ratings from GS-01 
(entry-level positions) to 
GS-15 (managerial posi- 
tions). Here, salary 
ranges are shown below 
each grade range, along 
with a brief description of 
that range. 

Source: Data from Harold W. 
Stanley and Richard G. Niemi, 
Vital Statistics on American 
Politics, 1997-1998 (Washing- 
ton, DC: Congressional Quar- 
terly Press) 374. 
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Government service salary level 


$20,588-$36,711 
Low-level supervisors 


Note: Pay rates are effective as of January 1999. The ranges of salaries indicated are from the lowest step in the lower grade to the highest 
step in the upper grade of each bracket. 


see in Figure 9.2, women and minorities are distinctly underrepresented in the policy- 
making (and higher-paying) levels of the bureaucracy.!” 
Government exists, among other reasons, to solve 


WHO, WHAT, HOW citizens’ common problems and to provide goods 


and services that the market does not or cannot provide. The apparatus for prob- 
lem solving and service providing is primarily the bureaucracy. Congress and the 
president define the problems, make 
the initial decisions, and assign re- 
sponsibility for solving them to a de- 
partment, an agency, or a regulatory 


board. 


ment services Citizens or groups of citizens 
© Solutions to national who want something from the gov- 
problems ernment must all deal with the bu- 


reaucracy. Naturally, they have a 
good deal at stake. Citizens as a 


produce whole want basic governmental func- 
© Protection from business tions performed and national prob- 
and economic hazards lems solved, they want protection 


from dangerous products, and they 
want services that private business 
has no incentive to produce. They 
get these things through the growth 
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of the federal bureaucracy, specifically the creation of departments, independent 
agencies, independent regulatory boards and commissions, and government corpo- 
rations. It follows that as society gets more complex and technical, the size of gov- 
ernment grows correspondingly. 

At the same time, we can view the federal bureaucracy from the perspective of 
the bureaucrats themselves. They have a stake in performing their mandated job in 
a political context where Congress and the president may hedge on the details of 
what that job actually is. Consequently, bureaucrats need to go beyond administer- 
ing the laws to making them and judging compliance with them as well. Though we 
cautiously separate power, and check and balance it among all our elected officials, 
it is curious that where the officials are unelected and thus not accountable to the 
people, powers are fused and to a large extent unchecked. The bureaucracy is there- 
fore a very powerful part of the federal government. 





Politics Inside the Bureaucracy 


bureaucratic culture 
the accepted values and 
procedures of an organi- 
zation 


Politicians and bureaucrats alike are wary about the effects of politics on decision 
making. They act as if fairness and efficiency could always be achieved if only the 
struggle over competing interests could be set aside through an emphasis on strict 
rules and hierarchical organization. We know, of course, that the struggle can’t be 
set aside. As a fundamental human activity politics is always with us, and it is al- 
ways shaped by the particular rules and institutions in which it is played out. Poli- 
tics within bureaucracies is a subset of politics generally, but it takes on its own cast 
according to the context in which it takes place. 


Bureaucratic Culture 


The particular context in which internal bureaucratic politics is shaped is called bu- 
reaucratic culture—the accepted values and procedures of an organization. Con- 
sider any place you may have been employed. When you first began your job, the 
accepted standards of behavior may not have been clear, but over time you figured 
out who had power, what your role was, which rules could be bent and which had 
to be followed strictly, and what the goals of the enterprise were. Chances are you 
came to share some of the values of your colleagues, at least with respect to your 
work. Those things add up to the culture of the workplace. Bureaucratic culture is 
just a specific instance of workplace culture. 

Knowing the four main elements of bureaucratic culture will take us a long way 
to understanding why bureaucrats and bureaucracies behave the way they do. Es- 
sentially these elements define what is at stake within a bureaucracy, and what bu- 
reaucrats need to do to ensure that they are winners and not losers in the 
bureaucratic world. To explore bureaucratic culture, let’s imagine that you have 
landed a job working in the Department of Agriculture. Over time, if you are suc- 
cessful in your job, you will come to share the values and beliefs of others working 
in your department; that is, you will come to share their bureaucratic culture. 


Policy Commitment As a good bureaucrat in training, the first thing you will do 
is develop a commitment to the policy issues of agriculture. No matter if you’ve 
never thought much about farming before. As an employee of the Department of 
Agriculture, you will eventually come to believe that agricultural issues are among 
the most important facing the country, just as those working at the National Aero- 
nautics and Space Administration place a priority on investigating outer space and 
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bureaucratese 

the often unintelligible 
language used by bu- 
reaucrats to avoid con- 
troversy and lend weight 
to their words 
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bureaucrats at the National Institutes of Health believe fervently in health research. 
You share a commitment to your policy area not only because your job depends on 
it but also because all the people around you believe in it. 


Adoption of Bureaucratic Behavior Not long after you join your department, 
you will start to see the logic of doing things bureaucratically; you may even start to 
sound like a bureaucrat. Bureaucratese, the formal and often (to outsiders) amusing 
way that bureaucrats sometimes speak in their effort to convey information without 
controversy, may become your second tongue (see Consider the Source: “How to 
Decipher Bureaucratese”). The elaborate rule structure that defines the bureaucracy 
will come to seem quite normal to you; you will even depend on it because relying 
on the rules relieves you of the responsibility of relying on your own judgment. 

The hierarchical organization of authority will also make a good deal of sense, 
and you will, in fact, find yourself spending a lot of your time helping to make your 
superiors look good to their superiors, even as the people working under you will be 
helping you to look good to your bosses. Remember that in a hierarchy, most of 
your rewards will come from those over you in the power structure; you will be de- 
pendent on your superiors for work assignments, promotions, budget allotments, 
and vacation authorizations. Your superiors will have the same relationships with 
their bosses. This is how the hierarchical structure of bureaucracy works, and its by- 
product is that the bureaucracy itself looks better for everyone’s efforts. 

As you become committed to the bureaucratic structure, you learn that confor- 
mity to the rules and norms of the enterprise is the name of the game. Free spirits are 
not likely to thrive in a bureaucratic environment where deference, cooperation, and 
obedience are emphasized and rewarded, and the relentless rule-orientation and hi- 
erarchy can wear down all but the most committed independent souls. 


Specialization and Expertise Early on in your career, you will realize that de- 
partments, agencies, and bureaus have specific areas of responsibility. There is not a 
great deal of interagency hopping; most bureaucrats spend their whole professional 
lives working in the same area, often in the same department. The lawyers in the 
Justice Department, scientists at the National Science Foundation, physicians at the 
National Institutes of Health, and even you as a soybean expert at the Department 
of Agriculture all have specialized knowledge as the base of your power. 

One of the things that makes bureaucracy work is the belief that decisions 
should be made by those with specialized knowledge and experience. Bureaucracies 
foster an environment where expertise in a particular area is respected, valued, and 
rewarded. Information becomes a valuable resource. Because of specialization and 
expertise, bureaucrats come to know a lot more about their policy areas than does 
the public or even politicians who must make decisions relevant to those areas. 
Their possession of critical information gives bureaucrats considerable power in 
policymaking situations. 


Identification with the Agency  A\ll three of the characteristics of bureaucratic 
culture discussed so far lead to the fourth: identification with and protection of the 
agency. As you become attached to the interests of agriculture, committed to the 
rules and structures of the bureaucracy, concerned with the fortunes of your superi- 
ors, and appreciative of your own and your colleagues’ specialized knowledge, your 
estimation of the Department of Agriculture rises also. You begin to think that what 
is good for Agriculture is good for you, and threats to the department’s well-being 
become threats to you as well. You identify with the department, not just because 


A Tragedy Surrounded 
by an Enigma 

The aftermath of the ex- 
plosion that destroyed the 
space shuttle Challenger 
in 1986 is often pointed to 
as a textbook example of 
the drawbacks of bureau- 
cracy. Bureaucratic cul- 
ture, with its inflexible 
rules and dispersed au- 
thority, frequently inhibits 
efforts to uncover policy 
errors or hold specific 
people accountable. 
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your job depends on it but because you believe in what it does. You consider attacks 
on the department as attacks on what you stand for. The importance of the prob- 
lems you deal with, the quality of the work you and your colleagues do, the integrity 
of the department itself, seem to be coming under fire. This promotes an “us versus 
them” attitude, with “us” being the good people at Agriculture and “them” a sena- 
tor who promises to cut farm subsidies, a journalist who calls farm subsidies a “spe- 
cial privilege,” or anyone else who lacks the good sense to value the department as 


he or she should. 


Consequences of the Bureaucratic Culture This pervasive bureaucratic culture 
breeds a number of political consequences. On the plus side, it holds the bureauc- 
racy together, fostering values of commitment and loyalty to what could otherwise 
be seen as an impersonal and alienating work environment. It means that the people 
who work in the federal government, for the most part, really believe in what they 
do. Forest Service employees, for example, are strongly attached to a balanced use 
of the nation’s forests. Many organizational features, such as highly selective re- 
cruitment and rigorous in-service training, keep rangers’ and officials’ perspectives 
more focused on the goals of the agency than on the preferences of the local inter- 
ests, who may use federal lands for snowmobiling, timber harvesting, and bird 
watching. 

On the negative side, sometimes the customs and expectations of the bureau- 
cratic culture can lead to devastating mistakes. The tragic explosion of the Space 
Shuttle Challenger in 1986 resulted, in part, from an entrenched bureaucratic cul- 
ture in the National Aeronautics and Space Administration (NASA) that had a fierce 
commitment to its goal of space flight and confidence in its ability to perform. Em- 
ployees at NASA, convinced of the superiority of their engineering and management 
expertise, had developed a strong “can do” attitude. 
This led them to accept increasingly more ambitious 
technical projects. They placed enormous emphasis on 
keeping to their flight schedule, and they scorned the 
role of intuition in evaluating prospects for a flight’s 
success. After the disaster, one engineer testified to the 
investigating commission that although he and others 
had had reservations about the reliability of the shuttle 
rockets, especially the fittings that joined sections of 
the fuel tanks (which were later found to be related to 
the disaster), he did not speak up. “I have been person- 
ally chastised in flight readiness reviews . . . for using the 
words ‘I feel’ or ‘I think,’ and I have been crucified... 
because ‘I feel’ and ‘I think’ are not engineering- 
supported statements, but they are just judgmental... . 
And for that reason, nobody [raises objections] without 
a complete, fully documented, verifiable set of data.”" 
A host of factors led to the accident, but NASA’s cul- 
ture, emphasizing a reliance on solid engineering data 
rather than subjective judgments, coupled with a com- 
pulsion to meet a schedule even if it required shortcuts, 
contributed to the agency’s failure to find the fatal flaw 
in time. 

When an agency is charged with making the rules, en- 
forcing them, and even adjudicating them, it is relatively 





(CONSIDER THE SOURC 


How to Decipher 
Bureaucratese 


The tortured and twisted language our government bu- 
reaucrats seem to love can be so awful that it’s actually 
amusing—if you have nothing at stake in figuring out 
what it means. Try this on for size: “The metropolitan 
Washington region’s transportation system will promote 
economic sustainability and quality of life through a facil- 
itation of inter- and intra-jurisdictional connectivity of em- 
ployment and population centers, with a comprehensive 
multi-modal approach to mobility and utilize available 
tools to reduce congestion.”' What a windy way to say 
that the Washington transportation system will relieve 
traffic jams by using a variety of methods of transit! 

It’s no wonder that people have trouble taking what 
their government says seriously. But what might be 
merely irritating, or laughable, or just plain stupid when it 
comes to transportation, can assume a lot more impor- 
tance when it’s something we need to know about. Take 
taxes: failing to accurately calculate and pay one’s taxes 
can lead to a financial penalty, or worse. But what’s a tax- 
payer to do when confronted with something like this? “If 
the taxpayer’s passive activity gross income from signifi- 
cant participation passive activities (within the meaning 
of section 1.469-2T-(f)(2)(ii)) for the taxable year (deter- 
mined without regard to section 1.469-2T (f)(2) through 
(4)) exceeds the taxpayer’s passive activity deductions 
from such activities for the taxable year, such activities 
shall be treated, solely for purposes of applying this para- 
graph (f)(2)(i) for the taxable year, as a single activity that 
does not have a loss for such taxable year.” Even a na- 
tionwide poll of accountants gave this Internal Revenue 
Service rule the “Most Incomprehensible Government 
Regulation” award.? 


The truth is, translating bureaucratese, the bewilder- 


_ing way that government officials often speak, can be 


quite a project. It would be nice if we could just avoid 
dealing with government language altogether, but most 
of us can’t. At some time in our lives we register a car, 
apply for a student loan, get a marriage license, or file a 
building permit. We may need to register for social secu- _ 
rity benefits or apply for Medicaid or food stamps. We 
may fill out an application for a passport or for bringing 
purchases back through customs after traveling abroad. 
We may want to read a report from the local school com- 
mittee or the public transportation board. And one thing 
is certain—we all have to pay taxes. Here are a few hints 
for deciphering government jargon: 


1. Translate overly complicated terms that refer to 
common objects and events. In bureaucratese, 
“means of egress” are exits, a “grade separation 
structure” can turn out to be a bridge, “rail move- 
ments” are train trips, “agricultural specialists” are 
farmers, and an application for an “unenclosed prem- 
ise permit” is a request to build a patio.? Such lan- 
guage may result from an effort to be more specific, 
from a wish to be /ess specific, or just from a desire 
to make something sound more important than it is. 
Don’t be fooled by lofty or euphemistic language. 


2. Watch out for the use of the passive voice. Bureau- 
crats often speak passively: “Action is taken,” or “Re- 
sources are acquisitioned.” The passive voice allows 
the author to avoid saying who is taking the action or 
acquiring the resources, often key pieces of informa- 
tion you need or want to know. 


3. Don’t be intimidated by the insider language bu- 
reaucrats may create for themselves. Be sure you 
understand what you are reading or being told. When 
officials at the Department of Housing and Urban De- 
velopment in Washington talk about having a “pony to 
ride,” they aren’t referring to a childhood pet but to a 
“senior inside official who would walk a controversial 
project through various obstacles in the department, 
much like a pony express rider could deliver the mails in 
the Old West.”* At the local level, “public-assistance 
benefits insurance” (itself a mouthful of bureaucratese) 


easy to cover up less catastrophic agency blunders. If Congress, the media, or the 
public had sufficient information and the expertise to interpret it, this would not be 
as big a problem. However, specialization necessarily concentrates the expertise and 
information in the hands of the agencies. Congress and the media are generalists. 
They can tell something has gone wrong when the Challenger blows up, but they 
cannot evaluate the hundreds of less obvious problems that only an expert would 


even recognize. 
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is Colic aay or, even more obscurely, “Jack 
Benny” by county welfare agents in Buffalo, New York. 
: There is no end to the creative shorthand employed by 
oa bureaucrats. If you do not understand ue you are 
|) told, ask. 


ae Eliminate tredundancy—it can make a relatively 

oo simple concept sound incredibly complicated. Bu- 

reaucrats are not the only ones guilty of this. An article 

on writing for lawyers (many of whom go on to work in 

_ the government, of course) points out that is unneces- 

__ Sary to say “green in color,” “consensus of opinion,” 

“free gift,” or “final outcome.”> Such wordiness is not 

only wrong, but it clutters up the language, making it 
__ hard to understand what is being said. 


Official Government Bureaucracy Cookies 
Output: six dozen cookie units. 
Inputs: 

1 cup packed brown sugar 

% cup butter, softened 

2 eggs 

2% cups all purpose flour 

% teaspoon salt 

1 cup chopped pecans or walnuts 

% cup white sugar 

% cup shortening 

1% teaspoons vanilla 

1 teaspoon baking soda 

12 ounces semisweet chocolate chips 


Guidance: 


After procurement actions, decontainerize inputs. Perform 
measurement tasks on a case-by-case basis: 


1. In a mixing-type bowl, impact heavily on brown sugar, 
white sugar, butter, and shortening. Coordinate the inter- 


1Walden Siew, “Ready Readers Respond to Our Giberish Alert” 
Washington Times, 1 December 1997, 1. Web version. 
2“Have You Hugged Your 1040 Today?” Editorial, Washington 
Times, 15 April 1991, D2. Web version, p. 1. 
3Laurel Walker, “Functionaries Should Better Utilize Lexicon: Why 
_ Do Bureaucrats Insist on Using So Much Unintelligible Jargon?” 
_ Milwaukee Journal Sentinel, 5 July 1997, 1-2. 


5. Look for nouns that have been turned into verbs. 
Bureaucrats are famous for this. “Impact,” “acquisi- 
tion,” and “dialogue,” for instance, are used as nouns 
in everyday language, but as verbs in bureaucratese. 
If a word seems out of place, it probably is. Think 
creatively when translating government documents. 


6. Never speak or write like this yourself! Bureauc- 
ratese is bad enough coming from bureaucrats and 
lawyers. There is no substitute for good, clear, crisp 
writing. 

Reading and understanding the bloated jargon of 
government bureaucratese can be quite a challenge. 
Those of you with a sweet tooth can practice on Official 
Government Bureaucracy Cookies.® 


face of eggs and vanilla, avoiding an overrun scenario to 
the best of your skills and abilities. 


2. At this point in time, leverage flour, baking soda, and salt 


into a bowl and aggregate. Equalize with prior mixture and 
develop intense and continuous liaison among inputs until 
well coordinated. Associate with chocolate and nut sub- 
systems and execute stirring options. 


3. Within this time frame, take action to prepare the heating 


environment for throughput by manually setting the oven 
baking unit to a temperature of 375 degrees F. 


4. Drop mixture in an ongoing fashion from a teaspoon 


implement on to an ungreased cookie sheet at intervals 
sufficiently apart to permit total and permanent of 
throughputs to the maximum extent practical under 
operating conditions. Position cookie sheet in a bake 
situation for 8 to 10 minutes or until cooking action 
terminates. 


5. Initiate coordination of outputs with the cooling rack func- 


tion. Containerize, wrap in red tape and disseminate to au- 
thorized staff personnel on a timely and expeditious basis. 


4Bill McAllister and Maralee Schwartz, “ ‘A Pony to Ride:’ Freshly 
Minted Bureaucratese,” Washington Post, 8 May 1990, 1. 

‘Tom Goldstein and Jethro K. Lieberman, “Double Negative Use Is 
Not Unavoidable,” Texas Lawyer, 28 May 1990, 2. 

‘Laura Robin, “Fluent in Bureaucratese? Output These Food 
Units,” The Ottawa Citizen, 18 February 1998, 2-3. Reprinted 
by permission. 


Congress has tried to check the temptation for bureaucrats to cover up their 


whistle blowers 
individuals who publi- 
cize instances of fraud, 
corruption, or other 
wrongdoing in the bu- 
reaucracy 


mistakes by offering protection to whistle blowers. Whistle blowers are employees 
who expose instances or patterns of error, corruption, or waste in their agencies. 
They are just good citizens whose consciences will not permit them to protect their 
agencies and superiors at the expense of what they believe to be the public good. 
Whistle blowers are not popular with their bosses, as you can well imagine. The 
Whistleblower Protection Act of 1989 established an independent agency to protect 
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Whistler 


Jennifer Long 
1997, Houston, TX 


Frederic Whitehurst 
1997, Washington D.C. 


Jeffrey Wigand 
1995, Louisville, KY 


Lieut. Paula Coughlin 
1991, Las Vegas, NV 


Richard Cook 


1986, Washington, D.C. 


John McMahon 


1985, Washington, D.C. 


Dr. Tony Morris 


1976, Washington, D.C. 


Karen Silkwood 
1974, Crescent, OK 


Dr. Daniel Ellsberg 


1971, Washington, D.C. 


A. Ernest Fitzgerald 


1969, Washington, D.C. 
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employees from being fired, demoted, or otherwise punished for exposing wrongdo- 
ing. Examples of the types of activities whistle blowers have exposed are shown in 
the “Whistle Blower Hall of Fame” box. Protecting whistle blowers is certainly a 
step in the direction of counteracting a negative tendency of organizational behav- 
ior, but it does very little to offset the pervasive pressure to protect the programs and 
the agencies from harm, embarrassment, and budget cuts. 


Whistle Blower Hall of Fame 


Target Circumstances 


IRS - Testified to the Senate that the IRS, without legal basis, encouraged 
their agents to target individuals who either because of financial or 
legal difficulty could not defend themselves against such IRS audits. 


FBI Crime Lab Whitehurst criticized the FBI lab for poor lab conditions and work 
that could have contaminated findings in such important cases as the 
World Trade Center bombing and the Oklahoma City bombing. 


Brown & Williamson As research director of Brown & Williamson, Wigand claimed that 

Tobacco Company executives lied in testimony asserting that cigarettes weren’t addic- 
tive or dangerous. Information released helped lead to historic 1998 - 
tobacco settlement with states. 


U.S. Navy Lieutenant Coughlin went public about the groping and sexual ha- 
rassment of naval women by pilots at the Navy’s annual “Tail- 
hook” convention. This led to the resignation of many naval 
officers and focused attention on sexual harassment in the military. 


NASA Publicly claimed that company that produced the O-rings knew 
about the problems that caused the explosion of the Challenger 
shuttle and that the investigation into the explosion also ignored 

_ this evidence. 


CIA Insisted that the Reagan administration report secret arms sales to 
Iran that they had previously refused to disclose. Having this evi- 
dence proved that there had been an attempt to cover up the arms 
sales in the Iran-Contra scandal. 


Food and Drug Claimed that the influenza vaccine may be dangerous; injuries and 
Administration death from the vaccine have led to changes and safeguards in na- 
tional flu-vaccine shots since. 
Kerr-McGee Silkwood, an employee of Kerr-McGee, died in a car crash on the 
Plutonium Plant way to meet a reporter to discuss being exposed to a plutonium 


leak at the plant; story was later made into a movie. 


Dept. of Defense Released the so-called Pentagon Papers to the New York Fines that | 


proved the government systematically misled the public about the 
Vietnam War. 


Dept. of Defense Fitzgerald disclosed a $2 billion cost overrun on the C-5A cargo 
plane by the military contractor; President Nixon was so angry that 
he ordered staffers to “get rid of that son of a bitch.” 


“Ask What You Can Do 
for Your Country” 

One of President John F. 
Kennedy’s long-standing 
achievements was the 
1961 creation of the Peace 
Corps, an independent 
agency that recruits and 
trains Americans for volun- 
teer work in impoverished 
parts of the world. This 
Peace Corps worker is 
teaching English in the 
former Soviet republic 
Kyrgyzstan, in a class- 
room without a working 
heating system. 
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Presidential Appointees and the Career Civil Service 


Another aspect of internal bureaucratic politics worth noting is the giant gulf be- 
tween those at the very top of the department or agency who are appointed by the 
president and those in the lower ranks who are long-term civil service employees. Of 
the 3 million civilian employees in the federal bureaucracy, the president or his im- 
mediate subordinates appoint about six thousand. The presidential appointees are 
sometimes considered “birds of passage” by the career service because of the regu- 
larity with which they come and go. The political appointees, though generally quite 
experienced in the agency’s policy area, have their own careers or the president’s 
agenda as their primary objective rather than the long-established mission of the 
agency. The rank-and-file civil service employees, in contrast, thoroughly imbued 
with the bureaucratic norms we have just discussed, are wholly committed to their 
agencies. Minor clashes are frequent, but they can intensify into major rifts when 
the ideology of a newly elected president varies sharply from the central values of 
the operating agency. When Ronald Reagan was elected in 1980, he brought in a 
distinctly conservative ideology. His appointees to such agencies as the Department 
of Education and the Environmental Protection Agency were charged with reversing 
the growing federal presence in education and countering EPA’s advocacy of envi- 
ronmental protection over business interests. While President Reagan succeeded in 
making changes, they were not as extensive as conservatives had hoped, partly be- 
cause the agencies resisted all the way. 

The political appointees and the professionals have different time perspectives. 
Political appointees have short-term outlooks. Typically they are brought in at the 
highest levels of the department or agency, but their time is limited. They know this 
and so do the permanent civil service, who operate on a much longer time frame. 
The average tenure for political appointees is just under two years, although they 
can conceivably last as long as the president who appointed them is in office.!? 

The professionals, in contrast, serve long tenures in their positions; the average 
upper-level civil servant has worked in his or her agency for over seventeen years, 
and expects to remain there.” Chances are the professionals were there before the 
current president was elected, and they will be there after he leaves office. Thus, 
while the political appointees have the advantage of higher positions of authority, 
the career bureaucrats have time working on 
their side. Not surprisingly, the bureaucrat’s best 
strategy when the political appointee presses for 
a new but unpopular policy direction is to stall. 
This is easily achieved by consulting the experts 
on feasibility, writing reports, drawing up imple- 
mentation plans, commissioning further study, 
doing cost-benefit analyses, consulting advisory 
panels of citizens, and on and on. 

Given the difficulty that presidents and their 
appointees can have in dealing with the entrenched 
bureaucracy, presidents who want to institute an 
innovative program are better off starting a new 
agency than trying to get an old one to adapt to 
new tasks. In the 1960s, when President John 
Kennedy wanted to start the Peace Corps, a largely 
volunteer organization that provided assistance to 
third world countries by working at the grassroots 
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level with the people themselves, he could have added it to any number of existing de- 
partments; he might have argued to have it placed in the State Department (which tra- 
ditionally works through diplomacy at the highest levels of international politics), or in 
the Central Intelligence Agency (CIA) (which employs people in other countries in its 
intelligence-gathering operations), or in the Agency for International Development 
(AID) (which consists of experts at administering foreign aid). The problem was that 
these existing agencies were either unlikely to accept the idea that nonprofessional vol- 
unteers could do anything useful, or they were likely to subvert them to their own pur- 
poses, such as spying or managing aid. Thus, President Kennedy was easily persuaded 
to have the Peace Corps set up as an independent agency, an all-too-common occur- 
rence in the change-resistant world of bureaucratic politics.! 


Getting Ahead in the Bureaucracy 


As we saw in Figure 9.2, the federal civil service is divided into a hierarchy of job 
levels called GS ratings (“GS” stands for general schedule). These range from entry- 
level unskilled positions at GS1 through the senior managers at GS15. Above these 
are the Senior Executive Service (SES), the very top level of management and policy- 
making in the civil service, and over them is the Executive Service consisting of the 
political appointees—the cabinet secretaries, undersecretaries, and deputy undersec- 
retaries. The pay scale for SES ranged between $108,305 and $125,900 in 1999. See 
Figure 9.2 for salary ranges of the other grade levels. 

Salary in the federal bureaucracy is pegged to one’s GS rating plus the amount 
of time one has spent at that grade. Service in a position results in movement up 
“steps” within a grade. Thus, a fairly senior manager who is a GS14 step 1 made 
$63,567 in 1999, whereas a person in the same grade at the highest step 10 made 
$82,638. The SES pay is based more on evaluations of performance. 

Most of the hiring at the lower grades is done through competitive examina- 
tions given by the Office of Personnel Management. About half of the jobs in the 
civil service are filled this way. The middle and upper jobs, and those that require 
more specialized skills also tend to be filled by examinations, or else by fulfillment of 
agency-specific requirements. Engineers for NASA are hired on the basis of their 
training and professional accomplishments rather than a score on a government ad- 
ministered exam. In such cases, education, aptitude, and 
training are key. 

There are two ways to survive as a bureaucrat. One 
is to just hang in there and not make too many mistakes. 
With years of competent service, the salary, vacation, 
and retirement benefits creep up. A person who starts 
with good credentials, say a master’s degree (which is 
usually good for securing a GS9 or 10), works diligently, 
and avoids risks does okay. But promotions for just get- 
ting the job done competently proceed at a snail’s pace. 

The more ambitious seek a different career path, 
but they must proceed with caution. Ambition and hard 
work frequently pay off within the bureaucracy, al- 
though probably less dramatically than in the private 
sector. The key talents are often a combination of policy 
expertise and good management skills on the one hand, 
and a good nose for what will impress supervisors on 
the other. How these talents can be parlayed into ad- 
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vancement varies with the job and from agency to agency. The caution comes in be- 
cause the ambitious bureaucrat must maneuver in an environment defined by bu- 
reaucratic norms. Hard work can pay off, but the worker with aspirations must be 
careful not to antagonize his or her superiors, not to rock the boat, and not to 
demonstrate extraordinary independence of thinking. Political success within the 
bureaucracy is shaped and limited by the rules of bureaucratic culture. 


na inside the bureaucracy is clearly as political as 
ife outside. Many actors attempt to use the rules to 
advance themselves and the interests of their agency or clientele group, but the bu- 
reaucracy has its own culture in which the rules are played out. 

Individual bureaucrats have several things at stake. First, they want to succeed 
in their jobs. To this end they adapt to the norms of bureaucratic culture. A second 
goal is to promote their agency, especially in the face of external threat or a change 
in political administration. Here time, bureaucratic culture and the rigid nature of 
bureaucratic rules are in their favor. 

Congress has helped bureaucrats who want to challenge an agency to correct 
a perceived wrong or injustice by passing the Whistleblower Protection Act. Still, 
bureaucratic norms are powerful, 
and most people don’t transgress 
them to publicize bureaucratic er- 
rors. 

The president has an enormous 
stake in what the bureaucracy does, 
and so do his political appointees, 
who have their own agendas for ad- 
vancement. But as president after 
president has found, the entrenched 
civil service can often and easily out- 
last them, and ultimately prevail. It is 
very hard to change the bureaucracy 
because of the culture and the long- 
term interests of bureaucrats. 





External Bureaucratic Politics 


Politics affects relationships not only within bureaucratic agencies but also between 
those agencies and other institutions. While the bureaucracy is not one of the official 
branches of government, since it falls technically within the executive branch, it is 
often called the fourth branch of government because it wields so much power. It 
can be checked by other agencies, by the executive, by the Congress, or even by the 
public, but it is not wholly under the authority of any of those entities. In this sec- 
tion we examine the political relationships that exist between the bureaucracy and 
the other main actors in American politics. 


Interagency Politics 


As we have seen, agencies are fiercely committed to their policy areas, their rules and 
norms, and their own continued existence. The government consists of a host of 
agencies, all competing intensely for a limited amount of federal resources and 
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political support. They all want to protect themselves and their programs, and they 
want to grow, or at least to avoid cuts in personnel and budgets. 

To appreciate the agencies’ political plight, we need to see their situation as they 
see it. Bureaucrats tend to feel unappreciated and vulnerable. They are a favorite 
target of the media and elected officials. Their budgets are periodically up for review 
by congressional budget, authorization, and appropriations committees. And the 
Office of Management and the Budget, the president’s budget department, fre- 
quently trims agency requests before budgets even get to Congress. Agencies then 
are compelled to work for their survival and growth. They have to act positively in 
an uncertain and changing political environment to keep their programs and their 
jobs. 


Constituency Building One way agencies compete against other agencies is by 
building groups of supporters. Members of Congress are sensitive to voters’ wishes, 
and because of this, support among the general public as well as interest groups is 
important for agencies. Congress will not want to cut an agency’s budget, for in- 
stance, if doing so will anger a substantial number of voters. 

Consequently, agencies try to control some services or products that are crucial 
to important groups. In most cases the groups are obvious, as with the clientele 
groups of, say, the Department of Agriculture. Department of Agriculture employees 
work hard for farming interests, not just because they believe in the programs, but 
also because they need strong support from agricultural clienteles to survive. Similar 
examples exist for granting agencies such as the National Institutes of Health and 
the National Science Foundation, which fund research for scientists, and the Social 
Security Administration, which distributes benefits to the elderly. Agencies whose 
work does not earn them a lot of fans, like the Internal Revenue Service whose mis- 
sion is tax collection, have few groups to support them. When Congress decided to 
reform the IRS in 1998, there were no defenders to halt the changes.?2 Most agen- 
cies have a very clear conception of their constituencies, and they work with those 
constituencies on a regular basis to maintain their support. The survival incentives 
for bureaucratic agencies do not encourage agencies to work for the broader public 
interest but rather to cultivate special interests who are likely to be more politically 
active and powerful. 

Even independent regulatory commissions run into this problem. Numerous ob- 
servers have noted how commissions tend to be captured by the very interests they 
are supposed to regulate. In other words, as the regulatory bureaucrats become 
more and more immersed in a policy area, they come to share the views of the regu- 
lated industries. The larger public’s preferences tend to be less well formed and cer- 
tainly less well expressed because the general public does not hire teams of lawyers, 
consultants, and lobbyists to represent its interests. An excellent case in point was 
the USDA's definition of organic that seemed designed to benefit big food industries 
and agribusiness rather than the public and small farmers. The regulated industries 
have a tremendous amount at stake. Over time, regulatory agencies’ actions may be- 
come so favorable to regulated industries that in some cases the industries them- 
selves have fought deregulation, as did the airlines when Congress and the Civil 
Aeronautics Board deregulated air travel in the 1980s.23 


Guarding the Turf Agencies want to survive, and one way to stay alive is to offer 
services that no other agency offers. Departments and agencies are set up to deal 
with the problems of fairly specific areas. They do not want to overlap with other 
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agencies because duplication of services might indicate that one of them was unnec- 
essary, inviting congressional cuts. Thus in many instances agencies reach explicit 
agreements about dividing up the policy turf to avoid competition and duplication. 
This does not mean that agencies do not get in one another’s way or that their rules 
and regulations are never contradictory. Rather, to ensure supportive constituencies, 
they do not want anyone else to do what they do. 

This turf jealousy can undermine good public policy. Take, for example, the 
military: for years, the armed services successfully resisted a unified weapons pro- 
curement, command, and control system. Each branch wanted to maintain its tra- 
ditional independence in weapons development, logistics, and communications 
technologies, which meant production of a jet for both the Air Force and the Navy, 
costing the taxpayers millions of dollars. Getting the branches to give up control of 
their turf was politically difficult, although it was eventually accomplished. 


The Bureaucracy and the President 


As we discussed in Chapter 8, “The Presidency,” one of the several jobs of the pres- 
ident is that of chief administrator. In fact, organizational charts of departments and 
agencies suggest a clear chain of command with the cabinet secretary at the top re- 
porting directly to the president. But in this case being “the boss” does not mean 
that the boss always, or even usually, gets his way. The long history of the relation- 
ship between the president and the bureaucracy is largely one of presidential frus- 
tration. President John E. Kennedy voiced this exasperation when he said that 
dealing with the bureaucracy “is like trying to nail jelly to the wall.” Presidents have 
more or less clear policy agendas that they believe they have been elected to accom- 
plish, and with amazing consistency presidents complain that “their own” depart- 
ments and agencies are uncooperative and unresponsive. The reasons for 
presidential frustration lie in the fact that, although the president has some author- 
ity over the bureaucracy, the bureaucracy’s different perspectives and goals often 
thwart the chief administrator’s plans. 


Appointment Power Presidents have some substantial powers at their disposal 
for controlling the bureaucracy. The first is the power of appointment. For the de- 
partments, and for quite a few of the independent agencies, presidents appoint the 
heads and the next layer or two of undersecretaries and deputy secretaries. These 
cabinet secretaries and agency administrators are responsible for running the de- 
partments and agencies. The president’s formal power, though quite significant, is 
often watered down by the political realities of the appointment and policymaking 
processes. 

Cabinet secretaries are supposed to be “the president’s men and women,” set- 
ting directions for the departments and agencies that serve the president’s overall 
policy goals. The reality is that although the president does select numerous political 
appointees, they also have to be approved by the Senate. The process begins at the 
start of the president’s administration when he is working to gain support for his 
overall program, so he doesn’t want his choices to be too controversial. This desire 
for early widespread support means presidents tend to play it safe and to nominate 
individuals with extensive experience in the policy areas they will oversee. Their 
backgrounds mean that the president’s men and women are only partially his. They 
arrive on the job with some sympathy for the special interests and agencies they are 
to supervise on the president’s behalf as well as loyalty to the president. 
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The president’s control of the bureaucracy is further weakened by the difficul- 
ties, already discussed, that arise from the clash between political appointees and the 
career civil servants they are to supervise. The political appointee comes to wear two 
hats. He or she is the president’s representative in the bureaucracy but also the de- 
partment’s representative to the president and the White House staff. The impact of 
the president’s “own people” at the top of the agencies is thus significantly diluted. 


The Budget Proposal The president’s second major power in dealing with the bu- 
reaucracy is his key role in the budget process. About fifteen months before a budget 
request goes to Congress, the agencies all send their preferred budget requests to the 
Office of Management and Budget (OMB). OMB is a White House agency serving 
the preferences of the president. It can lower, or raise, departmental budget requests. 
Thus, the president’s budget, which is sent to Congress, is a good statement of the 
president’s overall program for the national government. It reflects his priorities, new 
initiatives, and intended cutbacks. His political appointees and the civil servants who 
testify before Congress are expected to defend the president’s budget. 

And they do defend the president’s budget, at least in their prepared statements. 
However, civil servants have contacts with interest group leaders, congressional 
staff, the media, and members of Congress themselves. Regardless of what the pres- 
ident wants, the agencies’ real preferences are made known to sympathetic members 
of the key authorization and appropriations committees. Thus, the president’s bud- 
get is a beginning bargaining point, but Congress can freely add to or cut back pres- 
idential requests, and most of the time it does so. The president’s budget powers, 
while not insignificant, are no match for an agency with strong interest group and 
congressional support. Presidential influence over the bureaucratic budget is gener- 
ally more effective in terminating an activity that the president opposes than in im- 
plementing a program that the agency opposes.”* 


The Presidential Veto § The third major power of the president is the veto. As we 
argued in the previous chapter, the presidential veto can be an effective weapon for 
derailing legislation, but it is a rather blunt tool for influencing the bureaucracy. 
First, many spending bills are bundled together. The president may want a different 
set of funding priorities for, say, mass transit systems, but such funding is buried in 
a multibillion-dollar multiagency appropriation. He may not like everything in the 
bill, but he does not want to risk shutting down the government or starting a public 
battle. Without a line-item veto, the veto can only be used as a threat in political 
bargaining. By itself, it does not guarantee the president what he wants. 


Government Reorganization n addition to his other efforts, the president can 
try to reorganize the bureaucracy, combining some agencies, eliminating others, and 
generally restructuring the way government responsibilities are handled. Such reor- 
ganization efforts have become a passion with some presidents, but they are limited 
in their efforts by the need for congressional approval.5 

The most recent major effort at reorganizing the bureaucracy has been President 
Clinton’s National Performance Review (NPR), which later became the National 
Partnership for Reinventing Government. This commission, headed by Vice Presi- 
dent Al Gore, was intended to reduce the size of the federal government while also 
making it work better. The goal of NPR was to trim the federal payroll by 252,000 
jobs, or 12 percent, and to produce savings*of $108 billion by decentralizing, dereg- 
ulating, and freeing government employees to show more initiative in getting their 
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jobs done. In fact, as of 1998, the federal government had 350,000 fewer civilian 
positions than it had when Clinton took office and had cut 640,000 pages of inter- 
nal bureaucratic regulations.*® But these efforts, while effective, have some limita- 
tions. Greater discretion available to bureaucrats at lower levels, for instance, opens 
up the opportunity for arbitrary decisions based on racial, gender, family, or per- 
sonal preferences. This latitude has the potential to make the public just as angry as 
the atmosphere of suffocating red tape, delay, and seemingly irrelevant rules. We 
need to be cautious in our expectations of what NPR or any other reform effort can 
accomplish. 


Powers of Persuasion ‘The final major power of the president over the bureauc- 
racy is an informal one, the prestige of the office itself. The Office of the President 
impresses just about everyone. If the president is intent on change in an agency, his 
powers of persuasion and the sheer weight of the office can produce results. Few bu- 
reaucrats could stand face to face with the president of the United States and ignore 
a legal order. But the president’s time is limited, his political pressures are many, and 
he needs to choose his priorities very carefully. The media, for example, will not 
permit him to spend a good part of every day worrying about little program X in the 
Department of Commerce if they think X is trivial. He will be publicly criticized for 
wasting time on “minor matters.” He has to have something to show for his time in 
office, before the next election, and the results have to appear “presidential.” Thus, 
the president and his top White House staff have to move on to other things. The 
temptation for a bureaucracy that does not want to cooperate with a presidential 
initiative is to wait it out, to take the matter under study, to be “able” to accomplish 
only a minor part of the president’s agenda. The agency or department can then 
begin the process of regaining whatever ground it lost. It, after all, will be there long 
after the current president is gone. 


The Bureaucracy and Congress 


Relationships between the bureaucracy and Congress are not any more clear-cut 
than those between the agencies and the president, but in the long run individual 
members of Congress, if not the whole institution itself, have more control over 
what bureaucracies do than does the executive branch. This is not due to any par- 
ticular grant of power by the Constitution but rather to informal policymaking rela- 
tionships that have grown up over time and are now all but institutionalized. 


Iron Triangles Much of the effective power in making policy in Washington is 
lodged in what political scientists call iron triangles. An iron triangle is a tight al- 
liance between congressional committees, interest groups or representatives of regu- 
lated industries, and bureaucratic agencies, in which policy comes to be made for 
the benefit of the shared interests of all three, not for the benefit of the greater pub- 
lic (see Figure 9.3). Politicians are themselves quite aware of the pervasive triangular 
monopoly of power. Former Secretary of Health, Education, and Welfare John 
Gardner once declared before the Senate Government Operations Committee: “As 
everyone in this room knows but few people outside of Washington understand, 
questions of public policy nominally lodged with the Secretary are often decided far 
beyond the Secretary’s reach by a trinity—not exactly a holy trinity—consisting of 
(1) representatives of an outside lobby, (2) middle-level bureaucrats, and (3) selected 
members of Congress.””* 


374 









Figure 9.3 
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One of the best examples of an iron triangle is our tobacco policy, as shown in 
Figure 9.3. The Department of Agriculture has long subsidized tobacco growers. 
Not surprisingly, many of the key congressional leaders on the Agriculture Commit- 
tees in the House and Senate come from tobacco-growing states. The department 
wants Congress to continue to authorize its budget, and the tobacco farmer con- 
stituents of the committee members appreciate the financial and scientific assistance 
they receive from the department as a result. The third portion of the triangle, the 
tobacco interests, are also very involved. The large U.S. tobacco companies have 
worked together to promote the interests of their industry through such interest 
groups as the Tobacco Institute. By giving enormous amounts of money to congres- 
sional candidates, these tobacco companies have ensured that their interests are 
heard on key congressional committees and in intense debates about the industry. 
They benefit by receiving more cheaply produced tobacco from subsidies to tobacco 
farmers, which allows them to keep the price of cigarettes and other tobacco prod- 
ucts low. 

The metaphor of the iron triangle has been refined by scholars, who speak in- 
stead of issue networks.” The iron triangle suggests a particular relationship 
among a fixed interest group and fixed agencies and fixed subcommittees. The net- 
work idea suggests that the relationships are more complex than a simple triangle. 
There are really clusters of interest groups, policy specialists, consultants, and re- 
search institutes (“think tanks”) that are influential in the policy areas. To continue 
with the tobacco example, antismoking interest groups such as the American Lung 
Association have begun to weaken the dominance of the tobacco iron triangle. 
Working with members of Congress sympathetic to their cause, such as Represen- 
tative Henry Waxman of California, they have supported laws to reduce teen 
smoking and to increase the taxes on cigarettes. These interests have also had sup- 
port from friends in the executive department. Former Surgeon General C. Everett 
Koop used his position to battle against the negative health effects of tobacco, and 
former Food and Drug Administration chair David Kessler attempted to declare 





Buddy-Buddy 

Senator John W. Warner 
(R-VA; right), chairman 

of the Armed Services 
Committee, chats with 
top Pentagon officials. 
Congress and the bu- 
reaucracy maintain a close 
relationship. Military offi- 
cers like these depend on 
Congress for adequate 
funding. Election-wary 
members of Congress 
depend on bureaucracy’s 
services to gain con- 
stituent support. 


External Bureaucratic Politics 375 


nicotine a drug that could be regulated by his administration. This shows that even 
though iron triangles have existed, they do not necessarily incorporate all the ac- 
tors in a particular policy area. 


Congressional Control of the Bureaucracy Congressional control of the bu- 
reaucracy is found more in the impact of congressional committees and subcommit- 
tees than in the actions of the institution as a whole. Congress, of course, passes the 
laws that create the agencies, assigns them their re- 
sponsibilities, and funds their operations. Further- 
more, Congress can, and frequently does, change 
the laws under which the agencies operate. Thus, 
Congress clearly has the formal power to control 
the bureaucracy. It also has access to a good deal of 
information that helps members monitor the bu- 
reaucracy. Members learn about agency behavior 
through required reports, oversight hearings, re- 
ports by the congressional technical office, the Of- 
fice of Technology Assessment, audits of agencies 
done by the General Accounting Office (GAO), and 
from constituents and organized interests. But Con- 
gress is itself often divided about what it wants to 
do and is unable to set clear guidelines for agencies. 
Only where there is a congressional consensus on 
what an agency should be doing is congressional 
control fully effective. 

In general, agencies are quite responsive to the congressional committees most 
directly involved with their authorizations and appropriations. The congressional 
control that committees and subcommittees exert on the bureaucracy is not the 
same as the control exercised by Congress as a whole. This is because the subcom- 
mittee policy preferences do not always reflect accurately the preferences of the full 
Congress. Members of Congress gravitate to committees in which they have a spe- 
cial interest—either because of the member’s background and expertise or because 
of the committee’s special relevance for the home constituency.°° For example, west- 
erners tend to be on the Interior Committee and members from farm states are dis- 
proportionately on the Agricultural Committees. Thus, in being responsive to the 
relevant committees and subcommittees, usually with the support of the organized 
interests served by the agencies, bureaucrats are clearly less sensitive to preferences 
of Congress as a whole, the president, and the general public. 


The Bureaucracy and the Courts 


Agencies can be sued by individuals and businesses for not following the law. If a cit- 
izen disagrees with an agency ruling on welfare eligibility, or the adequacy of in- 
spections of poultry processing plants, or even a ruling by the Internal Revenue 
Service (IRS), he or she can take the case to the courts. The ability to use the courts 
to ensure that policies are administered fairly and in accordance with the intent of 
the law would seem to be an important tool for controlling and influencing the bu- 
reaucracy. In some cases the courts have been important. A highly controversial ex- 
ample occurred when the environmentalists sued the Department of Interior and the 
U.S. Forest Service to prevent logging in some of the old-growth forests of the Pacific 
Northwest. They sought protection for the spotted owl under the terms of the 
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Endangered Species Act. Since 1992, and after a decade-long struggle, logging has 
been greatly restricted in the area, despite opposition by the economically important 
timbering interests of the region. 

More often, though, the courts play only a modest role in controlling the bu- 
reaucracy. One of the reasons is that since the Administrative Procedures Act of 
1946, the courts have tended to defer to the expertise of the bureaucrats when 
agency decisions are appealed. That is, unless a clear principle of law is violated, the 
courts usually support administrative rulings.?! 

A second reason for the limited role of the courts in bureaucratic politics is that 
Congress explicitly puts the decisions of numerous agencies, such as the Department 
of Veterans Affairs, beyond the reach of the courts. They do this, of course, when 
members expect they will agree with the decisions of an agency but are uncertain 
about what the courts might do. Finally, even without these restrictions, the courts’ 
time is extremely limited. The departments and independent agencies make thou- 
sands and thousands of important decisions each year; the courts can only act on 
those that someone feels sufficiently aggrieved about to take the agency to court. 
Court proceedings can drag on for years, and meanwhile the agencies go about their 
business making new decisions. In short, the courts can, in specific instances, decide 
cases that influence how the bureaucracy operates, but such instances are the excep- 
tion rather than the rule. 


| WHO, WHAT, HOW] All of Washington and beyond has something at 
stake in bureaucratic politics. The agencies them- 
selves battle over scarce resources, using the tools of constituency building to keep 
pressure on Congress to maintain their funding levels, and keeping their functions 
separate from other agencies even if the result is redundancy and inefficiency. 

The president, who as a member of the executive branch is involved in both in- 
ternal and external bureaucratic politics, wants control of the bureaucracy in order to 
enact a political agenda, fulfill cam- 
paign promises, and build support. 
He can employ a variety of tech- 
niques, but given the relative length 
of terms (his own versus the long- 
term bureaucrats’) and the weight of 
bureaucratic norms, he is generally 
unsuccessful at wresting control from 
the bureaucrats. 

Congress has much at stake in its 
interactions with the bureaucracy. 
The bottom line in bureaucratic poli- 
tics is that the bureaucracy is ulti- 
mately responsible to Congress. It is 
difficult to speak of Congress as a 
whole institution guided by a com- 
mon interest, but individual members 
of Congress certainly have identifi- 
able interests. Because policymaking 
in Congress so often takes place at the 
committee and subcommittee levels, 
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and because those committees develop iron triangle relationships with interest groups 
and the bureaucracies that serve them, members of Congress have quite a lot of input 
into what bureaucracy does. Winners in such policymaking are likely to be interest 
groups and industries organized and wealthy enough to pressure members of Con- 
gress to create agencies to meet their needs. Other winners are likely to be the members 
of Congress themselves, who, with the support of influential interest groups, find 
their jobs more secure and their campaign war chests fuller. For similar reasons, bu- 
reaucrats too may be winners in the current system, in the sense that it is hard to 
eliminate their jobs once a clientele group has become dependent on them. 
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The picture that emerges from a look at the politics of the bureaucracy is one of a 
powerful arm of government, somewhat answerable to the president, more respon- 
sible to Congress, but with considerable discretion to do what it wants, often in re- 
sponse to the special interests of clientele groups or regulated industry. If anyone is 
forgotten in this policymaking arrangement, it is the American public, the average 
citizens and consumers who are not well organized and who may not even know 
that they are affected by an issue until the policy is already law. We can look at the 
relationship between the bureaucracy and the public to determine how the public in- 
terest is considered in bureaucratic policymaking. 

First, we should figure out what the “public interest” in a democracy really 
means. Is it the majority preference? If so, then what happens to the minority? Is it 
some unknown, possibly unpleasant goal that we would unanimously favor if only 
we could be detached from our particular interests—a sort of national equivalent of 
eating our spinach because it’s good for us? We can imagine some interests that 
would be disadvantaged by any notion of the public good, no matter how benign. 
Industries that pollute are disadvantaged by legislation promoting clean air and 
water, manufacturers of bombs, warplanes, and tanks are disadvantaged by peace. 
The point here is not to argue that there is no such thing as a “public interest” but 
to point out that in a democracy it may be difficult to reach consensus on it. To that 
end, the public interest can probably best be determined by increasing the number of 
people who have input into deciding what it is. The facts of political life are that the 
most organized, vocal, and well-financed interests usually get heard by politicians, 
including bureaucrats. When we speak of the public interest, we usually refer to the 
interest that would be expressed by the unorganized, less vocal, poorer components 
of society, if they would only speak. In this final section we look at efforts to bring 
more people into the bureaucratic policymaking process so as to make policy more 
responsive to more citizens. 

To help increase bureaucratic responsiveness and sensitivity to the public, Con- 
gress has made citizen participation a central feature in the policymaking of many 
agencies. This frequently takes the form of citizen advisory councils that, by statute, 
subject key policy decisions of agencies to outside consideration by members of the 
public. There are over 1,200 such committees and councils in the executive branch. 
The people who participate on these councils are not representative of the citizenry; 
rather they are typically chosen by the agency and have special credentials or inter- 
ests relevant to the agencies’ work. Thus citizen advisory councils are hardly a re- 
flection of the general population. 
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Six different types of citizen participation councils have been called over the 
years (1937 through 1971) to make recommendations on the social security system. 
Without exception, all have favored the existing programs and recommended ex- 
pansion. Why? Because members of the councils were carefully selected from among 
people who already thought highly of social security. What political scientist 
Martha Derthick concluded about the social security councils is probably true gen- 
erally: “The outsiders tended to become insiders as they were drawn into the coun- 
cil’s deliberations. . . . Typically, advisory council reports paved the way for program 
executives’ own current recommendations.”°? 

Given the chance, such groups can generally be counted on to praise existing ef- 
forts—unless they are genuinely flawed or the council is investigating some policy 
disaster like the Challenger explosion—and then to call for a greater commitment 
and more resources to deal with whatever problems they are considering. This 
arrangement serves the interests of the bureaucracy, interest groups, Washington 
consultants, and elected officials. It probably does not achieve the goal of making 
public policy more responsive to the broader public interest. 

Other reform efforts have attempted to make the bureaucracy more accessible 
to the public. Citizen access is enhanced by the passage of sunshine laws that require 
that meetings of policymakers be open to the public. Thus the Open Meeting Law 
was passed in 1976 requiring important agency reviews, hearings, and decision- 
making sessions to be open to the public, along with most congressional committee 
and subcommittee meetings. However, most national security, personnel, and many 
criminal investigative meetings are exempted. The right to attend a meeting is of lit- 
tle use unless one can find out that it is being held. The Administrative Procedures 
Act requires advance published notices of all hearings, proposed rules, and new reg- 
ulations so the public can attend and comment on decisions that might affect them. 
These announcements appear in a regularly published document called the Federal 
Register. In a separate section, the Federal Register also contains major presidential 
documents including executive orders, proclamations, speeches, news conferences, 
and other White House releases. 

With all this information about every meeting, every proposed regulation, and 
more, the Federal Register becomes very large—over 55,000 pages a year. Such size 
makes it quite forbidding to the average citizen; fortunately, a government booklet, 
“The Federal Register: What It Is and How to Use It” is generally available in li- 
braries and on the Internet, and it greatly eases the task of navigating the register. 
There is also an online edition of the Federal Register, accessible through the follow- 
ing address: www.nara.gov/fedreg/. 

A related point of access is the Freedom of Information Act (FOIA), which was 
passed in 1966 and has been amended several times since. This provides citizens 
with the right to copies of most public records held by the agencies. These include 
the evidence used in their decisions, correspondence pertaining to agency business, 
research data, financial records, and so forth. The agencies have to provide the in- 
formation requested, or let the applicants know which provisions of the FOIA allow 
the agency to withhold the information. 

Citizens also receive protection under the Privacy Act of 1974, which gives them 
the right to find out what information government agencies have about them. It also 
sets up procedures so that erroneous information can be corrected and ensures the 
confidentiality of social security, tax, and related records. 

These reforms may provide little practical access for most citizens. Few of us 
have the time, the knowledge, or the energy to plow through the Federal Register 
and to attend dull meetings. Similarly, while many citizens no doubt feel they are not 
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getting the full story from government agencies, they also do not have much of an 
idea of what it is they don’t know. Hence, few of us ever use the FOIA. 

In fact, few Americans try to gain access to the bureaucracy because of negative 
images that tell us that it is too big, too remote, too complex, too devoted to special 
interests. The public does not think well of the bureaucracy or the government, al- 
though it does report favorably on its interaction with individual bureaucrats and 
agencies.*? One reason for the public disaffection with the bureaucracy may be that 
it is so constantly under attack by a frustrated president and by members of Con- 
gress who highlight the failings of some aspects of government to divert attention 
from those that are serving their interests only too well. 

Political scientist Kenneth Meier suggests that although countries usually get 
bureaucracies no worse than they deserve, the United States has managed to get one 
that is much better than it deserves, given citizen attitudes and attentiveness toward 
it. He says that in terms of responsiveness and competency, the U.S. federal bureauc- 
racy is “arguably the best in the world.”** He places the responsibility for maintain- 
ing the quality of the system squarely with the citizens and, to some extent, with the 
media. Citizens, he says, should give up their negative stereotypes, especially given 
the positive experiences most have with the bureaucracy, and take advantage of the 
opportunities to gain access to bureaucratic decision making. They should take care 
to vote; because bureaucracy is responsible to elected officials, those officials should 
be of the highest possible caliber. They should reduce their expectations of govern- 
ment bureaucracy and not ask it to do things it was never designed to do. Expecta- 
tions that bureaucracy should bail out poorly managed corporations or solve labor 
disputes, for instance, make us increasingly dependent on government, encourage 
public cynicism when government fails to accomplish unrealistic goals, and causes 
government to grow ever larger. Finally, the media should keep the spotlight of pub- 
lic scrutiny on bureaucracy, preventing it from shrouding itself in secrecy and mak- 
ing it easier to control and gain access to it. Meier’s suggestions put a great deal of 
responsibility on citizens, a theme echoing Benjamin Franklin. A republic may only 
be possible if it is “kept” by its citizens, but that requires public participation in bu- 
reaucracy as well as in democracy. 





Let’s go back to the question of what’s at stake in the dispute over the USDA's organic 
food regulation. Remember that regulations are a form of rules, and rules determine 
who the winners and losers are likely to be. Regulations can serve a variety of inter- 
ests. They could serve the public interest, simply making it easier for consumers to 
buy organic food by standardizing what it means to be organic. But regulations can 
also serve interests besides the public interest. In this case, there were competing 
business interests, as well. Agribusiness and the food preparation industry wanted to 
use regulations to break into a lucrative market previously closed to them because of 
the labor-intensive nature of organic farming. For the traditional organic farmers, the 
new regulations spelled disaster. 

As far as big business was concerned, this case was like many others. Busi- 
nesses in the United States are able to freely lobby the government to try to get rules 
and regulations passed that enhance their positions, and to try to stop those that will 
hurt them. As we will see in Chapter 14 “Interest Groups,” the larger sums of money 
that big business can bring to the lobbying effort usually give them an edge in influ- 
encing government. If the larger businesses were allowed to compete as organic food 
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producers, the small businesses would lose the only advantage they had, and they 
would have been forced out of business. They were aided in this case by citizen ac- 
tion. This example shows that it is possible to energize a public audience to respond 
to the bureaucracy. Because those consumers who choose to eat organic foods were 
a focused, committed, and assertive segment of the population, they were able to fol- 
low through with political action. @ 
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M@ Bureaucracies are everywhere today, in the private cies because Congress and the president simply 


as well as the public sphere. They create a special 
problem for democratic politics because the desire 
for democratic accountability often conflicts with 
the desire to take politics out of the bureaucracy. 
We have moved from the spoils system of the nine- 
teenth century to a civil service merit system with a 
more professionalized bureaucracy in the twenti- 
eth century. 


The U.S. bureaucracy has grown from just three 
cabinet departments at the founding to a gigantic 
apparatus of fourteen cabinet-level departments 
and hundreds of independent agencies, regulatory 
commissions, and government corporations. This 
growth has been in response to the expansion 
of the nation, to the politics of special economic 
and social groups, and the emergence of new 
problems. 


Many believe that the bureaucracy should simply 
administer the laws the political branches have en- 
acted. In reality the agencies of the bureaucracy 
make government policy, and they play the roles of 
judge and jury in enforcing those policies. These 
activities are in part an unavoidable consequence 
of the tremendous technical expertise of the agen- 


cannot perform many technical tasks. 


The culture of bureaucracy refers to how agencies 
operate, their assumptions, values, and habits. The 
bureaucratic culture increases employees’ belief in 
the programs they administer, their commitment to 
the survival and growth of their agencies, and the 
tendency to rely on rules and procedures rather 
than goals. 


Agencies work actively for their political survival. 
They attempt to establish strong support outside 
the agency, to avoid direct competition with other 
agencies, and to jealously guard their own policy 
jurisdictions. Presidential powers are only mod- 
estly effective in controlling the bureaucracy. The 
affected clientele groups working in close coopera- 
tion with the agencies and the congressional com- 
mittees that oversee them form powerful iron 
triangles. 


Regardless of what the public may think, the United 
States bureaucracy is actually quite responsive and 
competent when compared with the bureaucracies 
of other countries. Citizens can increase this re- 
sponsiveness by taking advantage of opportunities 
for gaining access to bureaucratic decision making. 


si 
suggested resources 


Brown, Anthony. 1987. The Politics of Airline 
Deregulation. Knoxville: University of Tennessee 
Press. An insightful look at the events behind the 
rapid deregulation of one of America’s most heavily 
regulated industries. 


Downs, Anthony. 1967. Inside Bureaucracy. Boston: 
Little, Brown. In this ground-breaking work on the 
bureaucracy, Downs develops a theory of bureau- 
cratic decision making in which bureaucrats are mo- 
tivated by self-interest. 


Fesler, James W., and Donald F. Kettl. 1991. The Pol- 
itics of the Administrative Process. Chatham, NJ: 
Chatham House. An excellent and easily understand- 
able textbook on public administration, raising sev- 
eral pertinent questions about the bureaucracy. Who 
should control it? Who makes the decisions? What 
should its goals be? How do we evaluate its perform- 
ance? 


Goodsell, Charles T. 1994. The Case for Bureauc- 
racy: A Public Administration Polemic. 3d ed. 
Chatham, NJ: Chatham House. The majority of the 
public believe that the bureaucracy is too complex 
and entangled in red tape. This former bureaucrat 
takes the opposite view and discusses the positive as- 
pects of bureaucracies. 


Heclo, Hugh. 1977. A Government of Strangers: 
Executive Politics in Washington. Washington, DC: 
Brookings Institute. The best book written to date on 
the conflict between appointed officials and career 
bureaucrats. 


Meier, Kenneth. 1993. Politics and the Bureaucracy: 
Policymaking in the Fourth Branch of Government. 
3d ed. Pacific Grove, CA: Brooks/Cole. An excellent, 
readable introduction to politics within the bureauc- 
racy and to the struggles of the bureaucracy with the 
president and Congress. 


Pressman, Jeffrey L., and Aaron Wildavsky. 1984. 
Implementation. 3d ed. Berkeley: University of Cali- 
fornia Press. Once a bill is passed in Washington, it 
still faces a long and difficult journey to be success- 
fully implemented. Pressman and Wildavsky illus- 
trate just how complex and frustrating this process 
can be. 


Suggested Resources 381 


Reich, Robert. 1997. Locked in the Cabinet. New 
York: Knopf. Clinton’s long-time friend and first sec- 
retary of labor gives a first-hand look at the politics 
behind the Clinton administration. 


Riley, Dennis D. 1987. Controlling the Federal Bu- 
reaucracy. Philadelphia: Temple University Press. An 
intriguing analysis of the federal bureaucracy. Riley 
argues that the bureaucracy is irresponsible because 
of a complex policymaking process dominated by 
special interests, congressional committees, and ca- 
reer public employees. 


Wilson, James Q. 1989. Bureaucracy: What Govern- 
ment Agencies Do and Why They Do It. New York: 
Basic Books. One of the most widely respected bu- 
reaucratic scholars analyzes the politics of the U.S. 
bureaucracy. 


Internet sites 


Federal Gateway. http://www.fedgate.org. Billed as 
“America’s one-stop resource for government infor- 
mation,” this site provides links to the individual fed- 
eral, state, and local government sites accessible on 
the web. Also includes a weekly list of “cool fed sites 
of the week.” 


Fed World Information Network. 
http://www.fedworld.gov. Sponsored by the Depart- 
ment of Commerce, this site provides a comprehen- 
sive central access point for searching, locating, and 
acquiring government and business information. 


National Archives and Records Administration. 
http://www.nara.gov. NARA is an independent fed- 
eral agency charged with the management of federal 
records and with ensuring citizen access to the docu- 
ments that record the rights of American citizens, the 
actions of federal officials, and the national experi- 
ence. Their site provides electronic access to a huge 
array of historical documents, including speeches 
and photos, as well as federal agency records. 


Movies 

Silkwood. 1983. A true story about a plutonium 
worker who mysteriously died after blowing the 
whistle on the dangerous conditions in the plant. 





igh court. Although — 


stitution gives it 


most powerful institu- 


tions, withstanding even 





The American 
Legal System 








The Supreme Court was a thorn in Franklin Delano Roosevelt’s side. Faced with the 
massive unemployment and economic stagnation that characterized the Great De- 
pression of the 1930s, FDR knew he would have to use the powers of government 
creatively. He was hampered by a Court that was not only ideologically opposed to 
his efforts to regulate business and industry but was skeptical of his constitutional 
power to do so. In response to FDR’s National Industrial Recovery Act (NIRA), the 
Supreme Court ruled in Schechter Poultry Corporation v. United States (also known 
as the “sick chicken case”) that the NIRA delegated too much legislative power to the 
president and put no limits on his ability to regulate.' 

Many parts of the NIRA were reenacted more carefully by Congress, but still the 
Supreme Court haunted FDR’s efforts at national recovery. In 1936 it overturned the 
Agricultural Adjustment Act designed to help farmers, legislation regulating the coal 
industry, and a New York State minimum wage law for women. In FDR’s view, he and 
the Congress had been elected by the people and public opinion favored his New 
Deal policies, but the “nine old men,” as they were called, on the Supreme Court, or at 
least a majority of them, consistently stood in his and the public’s way. Six of the jus- 
tices were over seventy, and FDR had appointed none of them. Determined to block 
what they saw as his excesses of power and his unconstitutional infringement on the 
rights of business, those justices who might otherwise have retired tried to hang on. 

FDR accused the Court of setting itself up as a third house of Congress—a super- 
legislature striking down laws its members didn’t like—and of believing that the Con- 
stitution meant whatever they said it did. In a radio broadcast in March 1937, he said, 
“We have, therefore, reached the point as a nation where we must take action to save 
the Constitution from the Court and the Court from itself. We must find a way to take 
an appeal from the Supreme Court to the Constitution itself. We want a Supreme 
Court which will do justice under the Constitution—not over it. In our courts we want 
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a government of laws and not of men... . [W]e 
cannot yield our constitutional destiny to the 
personal judgment of a few men who, being 
fearful of the future, would deny us the neces- 
sary means of dealing with the present.”? 

Thus FDR proposed to change the Court 
that continually thwarted him. His broad view of 
the powers of his office led him to see the ma- 
chinery of government as existing to enable him 
to execute his political will. The Constitution al- 
lows Congress to set the number of justices on 
the Supreme Court, and indeed the number has 
ranged from six to ten at various times in our 
history. FDR’s answer to the recalcitrant Court 
was to ask Congress to allow him to appoint a 
new justice for every justice over seventy who 
refused to retire, up to a possible total of fifteen. 
Thus he would create a Court whose majority he 
had chosen and which he confidently believed 
would support his New Deal programs. 

The country was outraged by Roosevelt’s 
“Court-packing” proposal, as the 1937 political 
cartoon at left suggests. Though his policies were 
popular, his plan to make them law was not. If 
Americans didn’t object to FDR’s New Deal pro- 
grams, which gave unprecedented power to 
Congress and the president, and dramatically 


enlarged the size of government, why were they so incensed at his attempts to cre- 
ate a Court that would stop obstructing these policies? What did they think was at 


stake in FDR’s plan to “pack the Court?” @ 


magine a world without laws. You careen down the road in your car, at any speed 

that takes your fancy. You park where you please and enter a drugstore that sells 

drugs of all sorts, perhaps what we today call prescription drugs (of course, there 
would be no need for prescriptions), but other drugs as well: nicotine, alcohol, mar- 
ijuana, cocaine, and LSD. You purchase what you like. No one asks your age. There 
are no restrictions on how much you can buy, or on what day of the week or what 
hours of the day you can make your purchase. There are no rules governing the pro- 
duction or usage of currency either, so you hope that the dealer will accept what you 
have to offer in trade, although you never know about these things in advance. 

Life is looking pretty good as you head back out to the street, only to see that 
your car is no longer there. Theft is not an uncommon occurrence, since it is not il- 
legal, and you curse yourself for forgetting to set the car alarm and for not using 
your wheel lock. There are no police to call, and even if there were, tracking down 
your car would be tough since there are no vehicle registration laws to help any one 
find it, or to assist you in identifying it. 
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The street you are standing on looks unlike the streets in a world with laws. 
Churches rise up next to bars and strip joints, and buildings are of varying and un- 
regulated heights, bringing skyscrapers into residential neighborhoods. In the ab- 
sence of construction codes and inspections some buildings are falling apart. You 
keep your hand on your wallet as you walk down the street because anything any- 
one can grab is fair game. 

As you tire of walking, you look for a likely car to get you home. Appropriating 
a car, you have to wrestle with the previous occupant who manages to clout you 
over the head before you drive away. It isn’t much of a prize, covered with dents and 
nicks from innumerable clashes with other cars jockeying for position at intersec- 
tions where there are neither stop signs nor lights, and the right of the faster pre- 
vails. Arriving home to enjoy your beer (or whatever) in peace and to gain a respite 
from the war zone you call your local community, you find that another family has 
moved in while you were shopping. Groaning with frustration, you think that surely 
there must be a better way! 

And there is. As often as we might rail against restrictions on our freedom, 
such as not being able to buy beer if we are under twenty-one, or having to wear a 
motorcycle helmet, or not being able to speed down an empty highway, laws actu- 
ally do us much more good than harm. British philosophers Thomas Hobbes and 
John Locke, whom we discussed in Chapter 1, both imagined a “prepolitical” 
world without laws. Inhabitants of Hobbes’s state of nature found life without 
laws to be dismal or, as he put it, “solitary, poor, nasty, brutish and short.” And al- 
though residents of Locke’s state of nature merely found the lawless life to be “in- 
convenient,” they had to mount a constant defense of their possessions and their 
lives. One of the reasons both Hobbes and Locke thought people would be willing 
to leave the state of nature for civil society, and to give up their freedom to do 
whatever they wanted, was to gain security, order, and predictability in life. Be- 
cause we tend to focus on the laws that stop us from doing the things we want to 
do, or that require us to do things we don’t want to do, we often forget the full 
array of laws that make it possible for us to live together in relative peace, and to 
leave behind the brutishness of Hobbes’s state of nature, and the inconveniences of 
Locke’s. 

Laws occupy a central position in any political society, but especially in a 
democracy, where the rule is ultimately by law and not the whim of a tyrant. Laws 
are the “how” in the formulation of politics as “who gets what and how”—they 
dictate how our collective lives are to be organized, what rights we can claim, what 
principles we should live by, and how we can use the system to get what we want. 
Laws can also be the “what” in the formulation, as citizens and political actors use 
the existing rules to create new rules that produce even more favorable outcomes. 

In this chapter we examine the following aspects of law: 


@ The notion of law and the role that it plays in democratic society in general, and 
in the American legal system in particular 


e@ The constitutional basis for the American judicial system 
@ The dual system of state and federal courts in the United States 


The Supreme Court and the politics that surround and support it 


@ The relationship of citizens to the courts in America 
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Law and the American Legal System 
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Thinking about the law can be confusing. On the one hand, laws are the sorts of 
rules we have been discussing: limits and restrictions that get in our way, or that 
make life a little easier. But on the other hand, we would like to think that our legal 
system is founded on rules that represent basic and enduring principles of justice, 
that create for us a higher level of civilization. Laws are products of the political 
process, created by political human beings to help them get valuable resources. 
Those resources may be civil peace and security, or a particular moral order, or 
power and influence, or even goods or entitlements. Thus, for security, we have laws 
that eliminate traffic chaos, and enforce contracts and ban violence. For moral order 
(and for security as well!), we have laws against murder, incest, and rape. And for 
political advantage, we have laws like those that give large states greater power 
in the process of electing a president and those that allow electoral districts to be 
drawn by the majority party. Laws dealing with more concrete resources are those 
that, for example, give tax breaks to homeowners or subsidize dairy farmers. 

Different political systems produce different systems of laws as well. In small 
communities where everyone shares values and experiences, formal legal structures 
may be unnecessary since everyone knows what is expected of him or her, and the 
community can force compliance with those expectations, perhaps by ostracizing 
nonconformists. In authoritarian systems, like those of the former Soviet Union, or 
North Korea or China, laws exist primarily to serve the rulers and the state, and 
they are subject to sudden change at the whim of the rulers. This sort of legal system 
is not much more convenient for the “ruled” than is Locke’s state of nature, though 
it may be more secure. In political systems that merge church and state, such as the 
Holy Roman Empire, pre-Enlightenment Europe, or some modern-day Islamic 
countries, laws are assumed to be god-given, and violations of the law are analogous 
to sin against an all-powerful creator. Such societies may also fail to pass Locke’s 
“convenience” test. 

In nonauthoritarian countries, where citizens are more than mere subjects and 
can make claims of rights against the government, laws are understood to exist for 
the purpose of serving the citizens. That is, laws make life more convenient, even if 
they have to restrict our actions to do so. But laws, and the courts that interpret and 
apply them, perform a variety of functions in a democratic society, some of which 
we commonly recognize, and others of which are less obvious. 


The Role of Law in Democratic Societies 


For the purpose of understanding the role of laws in democratic political systems, 
we can focus on five important functions of law.? 


@ The first, and most obvious, follows directly from Hobbes and Locke: laws pro- 
vide security (for people and their property) so that we may go about our daily 
lives in relative harmony. As much as we like to do as we please, we dislike hav- 
ing our lives and our property put into jeopardy on a regular basis. People would 
not invest in property or business if there were no laws to protect their invest- 
ments and reduce the risk of loss to theft or fraud. Our interests are also protected 
by laws that regulate traffic, food content, contractual obligations, marriage and 
divorce, drug usage, and so on. Laws can’t guarantee our security, but they do 
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make it more likely by informing those who would threaten us that they are ac- 
countable for their actions and face punishment for violating the law. 


Laws provide us with predictability, allowing us to plan our activities and go 
about our business without fearing a random judgment that tells us we have bro- 
ken a law we didn’t know existed. This predictability is grounded in a principle 
called the rule of law, which dictates that no one, not even the chief ruler, is 
above the law, and that laws must be known to the citizenry and cannot be 
changed without notice or applied differently at the discretion of lawmakers or 
enforcers. Thus we can plan our actions, knowing what is illegal and what pun- 
ishment we risk if we choose to break the laws. Not all laws make life more pre- 
dictable, however. Imagine if an action that is legal today when we commit it, is 
determined to be illegal tomorrow, and we are caught and arrested and thrown in 
jail for doing something that was perfectly legal at the time we did it. Fortunately 
for us, our Constitution (in Article I, Section 9) prohibits such laws (called ex 
post facto laws). 


The fact that laws are known in advance and identify punishable behaviors leads 
to the third function of laws in democracy, that of conflict resolution. There are 
lots of ways of resolving conflict in society, of course, ranging from violence to 
political means, but the formal legal system gives us one more. It provides a set of 
rules that assign responsibility or guilt for certain behaviors, whether it’s theft, 
the breaking of a contract, murder, or your neighbor’s fall on your broken front 
step. Institutions called courts serve as neutral third parties. Courts determine 
what the facts are in various cases and then apply the law and the appropriate 
sanction; in doing so, they save us from having to try to resolve every conflict 
ourselves. 


A fourth function of law in democratic society is to reflect and enforce confor- 
mity to society’s values. All law enforces conformity to some values, but in a 
democracy, the protected values are in some measure agreed on by the citizenry. 
In a large country like the United States, there is lots of disagreement about val- 
ues. We can agree that murder is wrong, 
but we cannot agree on what murder is. 


SS Does it include abortion or helping a ter- 
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minally ill person die? As we have indi- 
cated throughout this book, part of what 
goes on in a democracy is that people at- 
tempt to get the laws to reflect the rules 
that they think are right, so that other 
bt people will behave the way they think 

they should behave. Ralph Reed, the for- 
mer executive director of the interest 
group, the Christian Coalition, defended 
the conservative agenda of his group: 
“Well, everybody’s trying to pass laws 
that reflect their values, whether it’s 
unions or gun owners or fishermen or 
feminists or gays.”* This means there will 
often be conflict over the laws, but as we 
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have seen, our political system gives us a way to resolve this conflict. Even Reed, 
whose group has been accused of taking an uncompromising stance on its issues, 
admitted, “How successful you are depends on your willingness to work with 
people with whom you occasionally disagree.”° Consequently, the lawmaking 
process is an intensely political one. 


e A fifth function of law ina democracy is to distribute the benefits and rewards so- 
ciety has to offer and to allocate the costs of those good things. Whether the ben- 
efits include welfare assistance to a single mother or tax benefits to a wealthy 
corporation, a raise to members of Congress or nonmonetary benefits like the 
protection of rights, laws do indeed determine who gets what, and how. By the 
same token, laws distribute the costs of society, perhaps by raising and lowering 
taxes or, more subtly, by cutting spending or denying rights. This legal function is 
closely related to the previous one because, how a society distributes its benefits 
and costs—that is, who are its winners and losers—does reflect a society’s values 
and is usually the result of a hotly contested political battle. 


The American Legal Tradition 


We mentioned earlier that different political systems have different kinds of legal 
systems—that is, different systems designed to provide order and resolve conflict 
through the use of laws. Most countries in the industrialized world, including many 
European countries, South America, Japan, the province of Quebec in Canada, and 
the state of Louisiana (because of its French heritage), have a legal system founded 
on a civil law tradition, based on a detailed, comprehensive legal code usually gen- 
erated by the legislature. Some of these codes date back to the days of Napoleon 
(1804). Such codified systems leave little to the discretion of judges in determining 
what the law is. Instead, the judge’s job is to take an active role in getting at the 
truth. He or she investigates the facts, asks questions, and determines what has hap- 
pened. There are fewer procedural protections for trial participants, like rights of 
the accused, for instance. The emphasis is more on getting the appropriate outcome 
than on maintaining the integrity of the procedures, although fair procedures are 
still important. While this system is well entrenched in much of the world, and has 
many defenders, the legal system in the United States is different in three crucial 
ways. 


The Common Law Tradition To begin with, the U.S. legal system, and that of all 
fifty states except Louisiana, is based on common law, which developed in Great 
Britain and the countries that once formed the British Empire. The common law tra- 
dition relied on royal judges making decisions based on their own judgment and on 
previous legal decisions, which were applied uniformly, or commonly, across the 
land. The emphasis was on preserving the decisions that had been made before, 
what is called relying on precedent, or stare decisis (Latin for “let the decision 
stand”). Judges in such a system have far more power in determining what the law 
is than do judges in civil law systems, and their job is to determine and apply the law 
as an impartial referee, not to take an active role in discovering the truth. 

The legal system in the United States, however, is not a pure common law sys- 
tem. Legislatures do make laws, and attempts have been made to codify, or organ- 
ize, them into a coherent body of law. American legislators, however, are less 
concerned with creating such a coherent body of law than with responding to the 
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various needs and demands of their constituents. As a result, American laws have a 
somewhat haphazard and hodge-podge character. But the common law nature of 
the legal system is reinforced by the fact that American judges still use their consid- 
erable discretion to decide what the laws mean, and they rely heavily on precedent 
and the principle of stare decisis. Thus, when a judge decides a case, he or she will 
look at the relevant law, but will also consult previous rulings on the issue before 
making a ruling of his or her own. 


The United States as an Adversarial System Related to its origins in the British 
common law tradition, a second way the American legal system differs from many 
others in the world is that it is an adversarial system. By adversarial system, we 
mean that our trial procedures are “presumed to reveal the truth through the clash 
of skilled professionals vigorously advocating competing viewpoints.”° The winner 
may easily be the side with the most skilled attorneys, not the side that is “right” or 
“deserving” or that has “justice” on its side. Judges have a primarily passive role; 
they apply the law, keep the proceedings fair, and make rulings when appropriate, 
but their role does not include that of active “truth seeker.” 

Other legal systems offer an alternative to the adversarial system, and a com- 
parison with these inquisitorial systems can help us understand the strengths and 
weaknesses of our own. The difference can be summed up this way: adversarial sys- 
tems are designed to determine whether a particular accused person is guilty, whereas 
inquisitorial systems are intended to discover “who did it.”” While Britain shares 
our adversarial tradition, many civil law European countries, like France and Ger- 
many, have trial procedures that give a much more active role to the judge as a fact- 
finder. In these systems, the judge questions witnesses and seeks evidence, and the 
prosecution (the side bringing the case) and the defense have comparatively minor 
roles. Delegating to a neutral third party the job of establishing what evidence is 
necessary and obtaining that evidence helps keep the focus of the case away from ir- 
relevant red herrings and on the issues at hand. Such trials are faster, and thus 
cheaper, than those trials in which both sides engage in lengthy and costly fishing 
expeditions to find evidence that might support their case, or that might distract 
the judge and jury from other evidence that damages their case. It gives more power 
to judges and less to lawyers, so the competency of judges becomes much more im- 
portant. Consequently, in countries that have inquisitorial systems (based on the 
civil law tradition) the judges usually are specially trained and hand-picked rather 
than simply being picked by election or political choice from a pool of available 
lawyers. 

Such a system has obvious advantages. In an era when American courtrooms 
have become theatrical stages and trials are often media extravaganzas, the idea of 
a system that focuses on finding the truth, that reduces the role of lawyers, that lim- 
its the expensive process of evidence gathering, and that makes trials cheaper and 
faster in general sounds very appealing. There are both cultural and political rea- 
sons why we are unlikely to switch to a more inquisitorial system, however. It can 
be argued, for instance, that the adversarial system makes it easier to maintain that 
key principle of American law, “innocent until proven guilty.” Once a judge in an 
inquisitorial system has determined that there is enough evidence to try someone, 
he or she is in fact assuming that the defendant is guilty.* In addition, the adversar- 
ial system fits with our cultural emphasis on individualism and procedural values, 
and it gives tremendous power to lawyers, who have a vested interest in maintain- 
ing such a system.” 
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The United States as a Litigious System Not only is the U.S. system adversar- 
ial, but it is also litigious, which is another way of saying that American citizens sue 
one another, or litigate, a lot. Legal scholars differ on whether Americans are more 
litigious than citizens of other nations. Certainly there are more lawyers per capita 
in the United States than elsewhere (three times as many as in England, for instance, 
and twenty times as many as in Japan), but other countries have legal professionals 
other than lawyers who handle legal work and the number of actual litigators 
(lawyers who practice in court) is sometimes limited by professional regulations. 

Some evidence, however, suggests that Americans do file civil suits—that is, 
cases seeking compensation from actions that are not defined as crimes, such as 
medical malpractice or breach of contract—more often than citizens of many other 
countries. While the American rate of filing civil suits is roughly the same as the 
English, Americans file 25 percent more civil cases per capita than do the Germans, 
and 30-40 percent more cases per capita than do the Swedes.'° Comparisons aside, 
it is still true that forty-four lawsuits are filed annually for every thousand people in 
the population." 

Why do Americans spend so much time in the courtroom? Scholars argue that 
the large number of lawsuits in the United States is a measure of our openness and 
democratic concern for the rights of all citizens,!* and that litigation is unavoid- 
able in democracies commited to individuals’ freedoms and to citizens’ rights to 
defend themselves from harm by others.!? Americans also sue one another a lot 
because our society lacks other mechanisms of providing compensation and secu- 
rity from risk. For instance, in some countries, governments provide health care, 
extensive unemployment compensation, and disability insurance. In the United 
States, although unemployment compensation is available for a limited time, 
other kinds of security, like health care or disability, must be privately arranged, 
often at great cost. Many Americans choose not to spend their money on expen- 
sive health and disability insurance, crossing their fingers and hoping for the best. 
When disaster strikes, in the form of a car accident or a doctor’s error or a faulty 
product, the only way the individual can cover expenses is to sue. One legal 
scholar says we use litigation as a method of “compensation and deterrence” for 
personal injury, medical malpractice, and product liability, that is, as a way of get- 
ting paid for the costs we incur when we are injured and as a way of discouraging 
those who might injure us.'4 

The large number of lawsuits in America, however, has a negative as well as a 
positive side. Some experts argue that Americans have come to expect “total jus- 
tice,” that everything bad that happens can be blamed on someone, who should 
compensate them for their harm.’ In addition, our propensity to litigate means 
that the courts get tied up with what are often frivolous lawsuits, as when a pris- 
oner filed a million-dollar lawsuit against New York’s Mohawk Correctional Fa- 
cility claiming “‘cruel and unusual’ punishment for incidents stemming from a 
guard’s refusal to refrigerate the prisoner’s ice cream.”!® Such suits are not only 
costly to the individuals or institutions who must defend themselves, but are also 
costly to taxpayers who support the system as a whole, paying the salaries of 
judges and legal staff. Politicians make occasional attempts to limit lawsuits, but 
these efforts usually have political motivations and tend to come to nothing, such 
as when the Republicans, at the urging of the American Medical Association, tried 
to limit the damages obtainable from malpractice suits. President Clinton, who 


had been generously supported by trial lawyers in his election, refused to support 
the move. 
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Kinds of Law 


Laws are not all of the same type, and distinguishing among them can be very diffi- 
cult. It’s not important that we understand all the shades of legal meaning; in fact, it 
often seems that lawyers speak a language all their own. Nevertheless, most of us 
will have several encounters with the law in our lifetime, and it’s important that we 
know what laws regulate what sorts of behavior. To get a better understanding of 
the various players in the court’s legal arena, see Consider the Source: “A Critical 
Guide to Going to Court.” 


Substantive and Procedural We have used the terms substantive and procedural 
elsewhere in this book, and though the meanings we use here are related to the earlier 
ones, these are precise legal terms that describe specific kinds of laws. Substantive 
laws are those whose actual content or “substance” defines what we can and cannot 
legally do. Procedural laws, on the other hand, establish the procedures used to con- 
duct the law—that is, how the law is used, or applied, and enforced. Thus a substan- 
tive law spells out what behaviors are restricted, for instance driving over a certain 
speed, or killing someone. Procedural laws refer to how legal proceedings are to take 
place: how evidence will be gathered and used, how defendants will be treated, and 
what juries can be told during a trial. Because our founders were very concerned to 
limit the power of government in order to prevent tyranny, our laws are filled with 
procedural protections for those who must deal with the legal system, what we call 
guarantees of procedural due process. Given their different purposes, these two types 
of laws sometimes clash. For instance, someone guilty of breaking a substantive law 
might be spared punishment if procedural laws meant to protect him or her were vi- 
olated because the police failed to read the accused his or her rights or searched the 
accused’s home without a warrant. Such situations are complicated by the fact that 
not all judges interpret procedural guarantees in the same way. 


Criminal and Civil Law Criminal laws prohibit specific behaviors that the govern- 
ment (state, federal, or both) has determined are not conducive to the public peace, 
behaviors as heinous as murder or as relatively innocuous (harmless) as stealing an 
apple. Since these laws refer to crimes against the state, it is the government that pros- 
ecutes these cases rather than the family of the murder victim—or the owner of the 
apple. The penalty, if the person is found guilty, will be some form of payment to the 
public, either community service, jail time, or even death, depending on the severity 
of the crime and the provisions of the law. In fact, we speak of criminals having to 
pay their “debt to society,” because in a real sense, their actions are seen as a harm to 
society. Felonies and misdemeanors are examples of criminal laws. 

Civil law, on the other hand, regulates interactions between individuals. If one 
person sues another for damaging his or her property, or causing physical harm, or 
failing to fulfill the terms of a contract, it is not a crime against the state that is al- 
leged but rather an injury to a specific individual. A violation of civil law is called a 
tort instead of a crime. The government’s purpose here is not to prosecute a harm to 
society but to provide individuals with a forum in which they can peacefully resolve 
their differences. Apart from peaceful conflict resolution, government has no stake 
in the outcome. 

Sometimes a person will face both criminal charges and a civil lawsuit for the 
same action. An example might be a person who drives while drunk and causes an 
accident that seriously injures a person in another car. The drunk driver would face 
criminal charges for breaking laws against driving while intoxicated, and might also 





A Critical Guide to 
Going to Court 


A cherished principle of our legal system is that everyone 
is entitled to his or her day in court. If you get into trouble, 
you are guaranteed access to the courts to redress your 
wrongs or to defend yourself against false claims. And 
the way life is in America these days, you are increasingly 
likely to end up there. If you don’t find yourself in court 
physically, you will certainly watch legal proceedings on 
TV or read about someone’s legal travails in a book, 
newspaper, or magazine. In a society with a heavy em- 
phasis on due process rights, with a litigious disposition 
to boot, the legal system plays a prominent role in many 
of our lives at one time or another. 

But the legal system is run by lawyers, and legal 
jargon, like the bureaucratese we studied in Chapter 9, 
is not easy to understand. In fact, lawyers have a vested 
interest in our not understanding legalese in the same 
way that accountants benefit from an incomprehensible 
tax code. The more we cannot understand the lan- 
guage of the law, the more we need lawyers to tell us 
what it all means. We cannot condense three years of law 
school vocabulary here, but we can arm you with some 
basics to keep in mind if (or when!) you have your day in 
court. 


Entry-Level or Appeals Court? 


One critical question, when trying to sort out what is hap- 
pening in a court of law, is whether we are looking at a 
proceeding in an entry-level or an appeals court. The per- 
sonnel and the procedures differ, depending on what 
kind of court it is. 


m Entry-level court. This is the court in which a person is 
initially accused of breaking a criminal or a civil law. The 
questions to be decided in this court are (a) what is the 
relevant law and (b) is the person accused guilty of a 
crime or responsible for violating the civil law? The first 
question is a question of law, the second a question of 
fact. The entry-level court produces a verdict based on 
the application of law to a finding of fact. 


m@ Appeals court. This is a court that handles cases 
when one party to an entry-level proceeding feels that 
a point of law was not properly applied. Cases are ap- 
pealed only on points of law, not on interpretations of 


facts. If new facts are shown to be present, a new trial 
at the entry level can be ordered. 


Who's Who? 


It's almost impossible to follow the legal action if you 
aren’t familiar with the players. Here we have grouped 
them under three headings: the people who are them- 
selves involved in the dispute, the people who represent 
them in court, and the people who make the decisions. 


People Involved in the Dispute 


The parties to the dispute have different names, depend- 
ing on whether the case is being heard for the first time or 
on appeal. 


# Plaintiff. The person bringing the charges or the griev- 
ance if the case is in its original, or entry-level court. If 
the case is a criminal case, the plaintiff will always be 
the government, because crimes are considered to be 
injuries to the citizens of the state, no matter who is 
really harmed. 


m Defendant. The person being accused of a crime or of 
injuring someone. 


w Petitioner. The person filing an appeal. The petitioner 
can be either the plaintiff or the defendant from the lower 
court trial. It is always the loser of that trial, however. 


m Respondent. The other party in an appeal. As there 
may be several layers of appeals, the petitioner in one 
case may later find him or herself the respondent in a 
further appeal. 


When you see a case name written out it will look 
like this: Name of Plaintiff v. Name of Defendant, or 
Name of Petitioner v. Name of Respondent. The names 
of the cases may switch back and forth as the case 
moves its way through various appeals. The historic 
case known as Gideon v. Wainwright, for example, 
began as a simple criminal case of Wainwright, the 
prosecutor for Florida, as the plaintiff, against Clarence 
Gideon, the defendant. When Gideon decided to file his 
appeal with the Supreme Court, he became the peti- 
tioner against Wainwright, now the respondent. 


The People Who Represent the Parties in Court 


m Lawyers or attorneys. Professionals who represent 
the two sides in a dispute. Unlike in other countries, in 
the United States the same lawyer who works on the 
case behind the scenes will also represent his or her 
client in court. 


m Prosecuting attorney. The lawyer for the plaintiff. In 
criminal cases, the prosecutor is always a representa- 
tive of the government—a district or prosecuting attor- 


ney at the state level, and a United States attorney at 
the federal level. 


m On appeal, the government’s case is argued by the 
state attorney general (at the state level), the U.S. at- 
torney (at the federal level), and the solicitor general 
(if the case goes all the way to the Supreme Court). 


m Defense attorney (also called a defense counsel). 
The representative of the defendant. In a criminal case, 
the Constitution guarantees that a poor defendant be 
provided with an attorney free of charge, so it can hap- 
pen that both the prosecutor and the defense counsel 
are being paid by the same government to represent 
the two opposing interests in the case. 


People Who Decide the Issues 


The final group of players we want to mention are the de- 
cision makers. As we indicated, two kinds of decisions 
have to be made in a court of law: decisions about facts 
(what actually happened) and decisions about law. Gen- 
erally, the facts are decided on by citizens, and the law is 
applied by legal professionals. 


m Juries. Groups of citizens who decide on the facts in a 
case. Juries are intended to be a check by citizens on 
the power of the courts. The Constitution guarantees 
us a jury of our peers, or equals, although we can 
waive our right to a jury trial, in which case the judge 
will make the findings of fact. The methods used to call 
people for jury duty are intended to produce a pool that 
is representative of the general population. Lawyers 
representing the two sides then choose from the pool 
according to a detailed set of rules. In recent years 
lawyers have become expert at picking juries that they 
believe will give maximum advantage to their clients. 
Questions of fact arise only in entry-level cases, so 
there are no juries in appeals courts. Citizens can be 
asked to sit on grand juries (to evaluate the facts to 
decide if there is enough evidence to warrant bringing 
a case to trial), or trial juries (who decide whether or 
not someone is guilty of the charges brought against 
him or her). 


w Jurors. Participants on a jury, either trial or grand, 
chosen from a pool of citizens on jury duty at the time. 


m Judges. Deciders of questions of law. In entry-level 
courts, judges make rulings on points of law and in- 
struct the jury on the law, so that they know how to use 
the facts they decide on. If there is no jury, the judge 
finds facts and applies the law as well. In appeals 
courts, panels of judges rule on legal questions that are 
alleged to have arisen from an earlier trial (for example, 
if a defendant was not given the opportunity to speak to 
a lawyer, was that a violation of due process?). 


m Justices. Panels of judges in appeals courts in a state 
court or the federal Supreme Court. There are no wit- 
nesses, and no evidence presented that would raise any 


factual questions. If new evidence is thought to be pres- 
ent, the judges order a new trial at the entry level. 


Questions to Ask if You Should 
Find Yourself Having a Day in Court 


1. Does the dispute | am involved in need to be solved 
in a court of law? If you have been arrested, you prob- 
ably have little choice about whether you go to court, 
but if you are involved in a civil dispute, there are ways 
to solve conflicts outside of the courtroom. Explore op- 
tions involving mediation and arbitration if you want to 
avoid a lengthy and possibly acrimonious legal battle. 


2. Do I need a lawyer? Americans are increasingly get- 
ting into the do-it-yourself legal business, but before 
you take on such a project, carefully evaluate whether 
hiring a lawyer will serve your interests. Remember 
that the legal system has been designed by lawyers, 
and they are trained to know their way around it. Will 
you be at a disadvantage in resolving your dispute if 
you don’t have a lawyer? It’s one thing to draw up 
your own will, but quite another to undertake your 
own criminal defense. Disputes such as divorce, child 
custody, and small claims fall somewhere in between, 
but as a general rule, if the person whose claims you 
are contesting has a lawyer, you might want one too. 


3. Is the case worth the potential cost in money, time, 
and emotional energy? Again, if you are in criminal 
court, you may not have any choice over whether you 
go to court, but often people enter into civil disputes 
without a clear idea of the costs involved, seeing them 
sometimes as a “get-rich-quick” option. Will your 
lawyer work on a contingency basis (taking a percent- 
age, usually 30 percent, of the settlement he or she 
wins for you) or will you have to pay an hourly rate? 
Billable hours can add up quite quickly. Is there a 
higher principle involved, or is it all about money? Will 
it be worth it to bring or contest a losing case, only to 
be left with substantial attorney’s fees? You might be 
willing to sacrifice more for an important cause than 
for a monetary settlement. Cases can drag on for years, 
through multiple levels of appeals, and can become a 
major drain on one’s energy and resources. 


4. Should | serve on a jury if called? Serving on a jury is 
a good opportunity to see how the system works from 
the inside, as well as to make a contribution to the 
civic well-being of our nation. Finding a reason to be 
excused from jury duty sometimes seems like an at- 
tractive option, when we are besieged by the de- 
mands of daily life, but there are real costs to avoiding 
this civic duty. Since all citizens are entitled to a jury 
trial, having an active pool of willing jurors is important 
to the civic health of the nation. 
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be sued by the injured party to receive compensation 
for medical expenses, missed income, and pain and 
suffering. Such damages are called compensatory 
damages. The injured person might also sue the bar 
that served the alcohol to the drunk driver in the first 
place; this is because people suing for compensation 
often target the involved party who has the best abil- 
ity to pay. A civil suit may also include a fine intended 
to punish the individual for causing the injury. These 
damages are called punitive damages. 

Probably the most famous recent instance of a 
person facing both criminal and civil suits for the 
same action is O. J. Simpson. Found not guilty in a 
criminal court for the murder of his ex-wife and 
a friend of hers, he was found responsible for their 
wrongful deaths in a civil court and ordered to pay 
damages to the victims’ families. A number of reasons 
accounted for the different outcomes of these two 
cases, but the main one was that while the substantive 
laws in each case were similar (killing someone violates the law), the procedural 
laws governing the trials were different, providing, among other things, for different 
“burdens of proof.” In the criminal trial, the jury was told that it had to find Simp- 
son guilty “beyond a reasonable doubt.” In the civil trial his responsibility only had 
to be shown by a “preponderance of the evidence.” In other words, jurors had to be 
a lot more certain of their verdict in the criminal case than in the civil case. In addi- 
tion, the jurors in the criminal case would have had to unanimously find Simpson 
guilty, but in the civil case, only seven of the twelve jurors had to find Simpson re- 
sponsible for the wrongful deaths. This difference reflects our system’s deep-seated 
belief that citizens need more stringent protections against their government than 


against each other. Notice how different rules can yield very different results, even 


when applied to the same situation. 


Constitutional Law One kind of law we have discussed often in this book so far 
is constitutional law. This does, of course, refer to the laws that are in the Constitu- 
tion, that establish the basic powers of and limitations on governmental institutions 
and their interrelationships, and that guarantee the basic rights of citizens. But in 
addition, constitutional law refers to all the many decisions that have been made by 
lower court judges in America, as well as by the justices on the Supreme Court, in 
their attempts to decide precisely what the Constitution means and how it should be 
interpreted. Because of our common law tradition, these decisions, once made, be- 
come part of the vast foundation of American constitutional law. All of the cases 
discussed in the chapters on civil liberties and equal rights are part of the constitu- 
tional law of this country. As we have seen, constitutional law evolves over time as 
circumstances change, justices are replaced, cases are overturned, and precedent is 
reversed. At one time, discrimination law in this country was defined constitution- 
ally by cases like Plessy v. Ferguson, which allowed “separate but equal” accommo- 
dations and facilities to be maintained for white and black Americans. But Plessy 
was overturned by Brown v. Board of Education, which continues to represent the 
Court’s stance on segregation today. Constitutional law specifies substance (things 
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Congress may and may not do, for instance), as well as procedure (like the rights of 
the accused). So important is constitutional law that it has a place in the curriculum 
of first-year law students around the nation, along with Criminal Law, Civil Proce- 
dure, Torts, Property, and Contracts, and even many undergraduate programs in- 
clude a course on “Con Law.” 


Statutory Law, Administrative Law, and Executive Orders Most laws in the 
country are made by Congress and the state legislatures, by the bureaucracy under 
the authority of Congress, and even by the president. Statutory laws are those laws 
that legislatures make, at either the state or the national level. Statutes reflect the 
will of the bodies elected to represent the people, and they can address virtually any 
behavior. Statutes tell us to wear seatbelts, pay taxes, and stay home from work on 
Memorial Day. The only limits on what statutes may do are found in the Constitu- 
tion. According to the principle of judicial review, judges may declare statutes un- 
constitutional if they conflict with the basic principles of government or the rights of 
citizens established in that document. ; 

Because legislatures cannot be experts on all matters, they frequently delegate 
some of their lawmaking power to bureaucratic agencies and departments. When 
these bureaucratic actors exercise their lawmaking power on behalf of Congress, 
they are making administrative law. Administrative laws include all those thousands 
of regulations that agencies make concerning how much food coloring and other ad- 
ditives can be in food, how airports will monitor air traffic, what kind of material 
baby pajamas can be made out of, and what deductions can be legally made when 
figuring your taxable income. These laws, although made under the authority of 
elected representatives, are not, in fact, made by people who are accountable to the 
citizens of America. The implications of the undemocratic nature of bureaucratic de- 
cision making were discussed in Chapter 9. 

Finally, some laws, called executive orders, are made by the president himself. 
These, as we explained in the chapter on the presidency, are laws made without any 
participation by Congress, and need only be binding during the issuing president’s 
administration. Famous executive orders include President Harry Truman’s desegre- 
gation of the armed forces in 1948 and President Lyndon Johnson’s initiation of 
affirmative action programs for companies doing business with the federal govern- 
ment in 1967. 


Citizens have a broad stake in a lawful society. They 
want security, predictability, peaceful conflict resolu- 
tion, conformity to social norms, and 
a nondisruptive distribution of social 
costs and benefits, and they use laws 
to try to achieve these things. They use 
the full array of laws and legal tradi- 
tions available to them in the Ameri- 
can legal system to accomplish their 
goals. The results of the legal process 
are shaped by the distinctive nature of 
the American system—its common 
law roots and its adversarial and liti- 
gious nature. 
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Qu SS SS 
Constitutional Provisions and the 


Development of Judicial Review 


Americans may owe a lot of our philosophy of law (called jurisprudence) to the 
British, but the court system we set up to administer that law is uniquely our own. 
Like every other part of the Constitution, the nature of the judiciary was the subject 
of hot debate during the nation’s founding. Large states were comfortable with a 
strong court system as part of the strong national government they advocated; small 
states, cringing at the prospect of national dominance, preferred a weak judiciary. 
Choosing a typically astute way out of their quandary, the authors of the Constitu- 
tion simply postponed it, leaving it to Congress to settle later. 

Article Ill, Section 1, of the Constitution says simply this about the establish- 
ment of the court system: “The judicial Power.of the United States, shall be vested in 
one supreme Court, and in such inferior Courts as Congress may from time to time 
ordain and establish.” It goes on to say that judges will hold their jobs as long as 
they demonstrate “good behavior”—that is, they are appointed for life—and that 
they will be paid regularly and cannot have their pay reduced while they are in of- 
fice. The Constitution does not spell out the powers of the Supreme Court. It only 
specifies which cases must come directly to the Supreme Court (cases affecting am- 
bassadors, public ministers and consuls, and states); all other cases come to it only 
on appeal. It was left to Congress to say how. By dropping the issue of court struc- 
ture and power into the lap of a future Congress, the writers of the Constitution 
neatly sidestepped the brewing controversy. It would require an act of Congress, the 
Federal Judiciary Act of 1789, to begin to fill in the gaps on how the court system 
would be organized. We will turn to that act and its provisions shortly. First we will 
look at the controversy surrounding the birth of the one court that Article III does 
establish, the United States Supreme Court. 


The Least Dangerous Branch 


The idea of an independent judiciary headed by a supreme court was a new one to 
the founders. No other country had one, not even England. Britain’s highest court 
was also its Parliament, or legislature. To those who put their faith in the ideas of 
separation of powers and checks and balances, an independent judiciary was an 
ideal way to check the power of the president and the Congress. But to others it rep- 
resented an unknown threat. To put those fears to rest, Alexander Hamilton penned 
Federalist No. 78, arguing that the judiciary was the least dangerous branch of gov- 
ernment. It lacked the teeth of both the other branches; it had neither the power of 
the sword (the executive power) nor the power of the purse (the legislative budget 
power), and consequently it could exercise “neither force nor will, but merely judg- 
Miefit.a 

For a while, Hamilton was right. The Court was thought to be such a minor 
player in the new government that several of George Washington’s original ap- 
pointees to that institution turned him down. Of his six final appointees, all be- 
longed to his own political party, the Federalists, and most were considered merely 
average legal minds.'® Many of those who actually served on the Court for a time re- 
signed prematurely to take other positions thought to be more prestigious, such as 
the governorship of New York (Chief Justice John Jay), special envoy to France 
(Chief Justice Oliver Ellsworth), and chief justice of the South Carolina Supreme 
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Court (Justice John Rutledge).!? Further indicating the Court’s lack of esteem was 
the fact that when the capital was moved to Washington, D.C., city planners forgot 
to design a location for it. As a result, the highest court in the land had to meet in the 
basement office of the clerk of the United States Senate.”° 


John Marshall and Judicial Review 


The low prestige of the Supreme Court was not to last for long, however, and its el- 
evation was due almost single-handedly to the work of one man. John Marshall was 
the third chief justice of the Court and an enthusiastic Federalist. During his tenure 
in office he found several ways to strengthen the Court’s power, the most important 
of which was having the Court create the power of judicial review. This is the power 
that allows the Court to review acts of the other branches of government and to in- 
validate them if they are found to run counter to the principles in the Constitution. 
For a man who attended law school for only six months (as was the custom in his 
day, he learned the law by serving as an apprentice), his legacy to American law is 
truly phenomenal. 

Marshall was not the first American to raise the prospect of judicial review. 
While the Constitution was silent on the issue of the Court’s power and Hamilton 
had been quick to reassure the public that he envisioned only a weak judiciary, he 
dropped a hint in Federalist No. 78 that he would approve of a much stronger role 
for the Court. In that essay he broached the idea of judicial review. Answering crit- 
ics who declared that judicial review would give too much power to a group of un- 
elected men to overrule the will of the majority as expressed through the legislature, 
Hamilton said that in fact the reverse was true. Since the Constitution was the clear- 
est expression of the public will in America, by allowing that document to check the 
legislature, judicial review would actually place the true will of the people over mo- 
mentary passions and interests that were reflected in Congress. 
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The Constitution does not give the power of judicial review to the Court, but it 
doesn’t forbid the Court to have that power either. Chief Justice John Marshall 
shrewdly engineered the adoption of the power of judicial review in Marbury v. 
Madison in 1803. This case involved a series of judicial appointments to federal 
courts made by President John Adams in the final hours of his administration. Most 
of those appointments were executed by Adams’ secretary of state, but the letter 
appointing William Marbury to be Justice of the Peace for the District of Columbia 
was overlooked and not delivered. (In an interesting twist, John Marshall, who was 
finishing up his job as Adams’ secretary of state had just been sworn in as chief jus- 
tice of the Supreme Court; he would later hear the case that developed over his own 
incomplete appointment of Marbury.) These “midnight” (last-minute) appointments 
irritated the new president, Thomas Jefferson, who wanted to appoint his own can- 
didates, so he had his secretary of state, James Madison, throw out the letter, along 
with several other appointment letters. According to the Judiciary Act of 1789, it 
was up to the Court to decide whether Marbury got his appointment, which put 
Marshall in a fix. If he exercised his power under the act and Jefferson ignored him, 
the Court’s already low prestige would be severely damaged. If he failed to order the 
appointment, the Court would still look weak. 

From a legal point of view, Marshall’s solution was breathtaking. Instead of rul- 
ing on the question of Marbury’s appointment, which was a no-win situation for 
him, he instead focused on the part of the act that gave the Court authority to make 
the decision. This he found to go beyond what the Constitution had intended; that is, 
according to the Constitution, Congress didn’t have the power to give the Court that 
authority. So Marshall ruled that although he thought Marbury should get the ap- 
pointment (he had originally made it, after all), he could not enforce it because the 
relevant part of the Judiciary Act of 1789 was unconstitutional and therefore void. 
He justified the Court’s power to decide what the Constitution meant by saying “it is 
emphatically the province of the judicial department to say what the law is.”?! 

In making this ruling, Marshall chose to lose a small battle in order to win a 
very large war. By creating the power of judicial review, he vastly expanded the po- 
tential influence of the Court and set it on the road to being the powerful institution 
it is today. While the Congress and the president still have some checks on the judi- 
ciary through the powers to appoint, to change the number of members and juris- 
diction of the Court, to impeach justices, and to amend the Constitution, the Court 
now has the ultimate check over the other two branches: the power to declare what 
they do to be null and void. What is especially striking about the gain of this enor- 
mous power is that the Court gave it to itself. What would have been the public re- 
action if Congress had voted to make itself the final judge of what is constitutional? 

Aware of just how substantially their power was increased by the addition of ju- 
dicial review, justices have tended to use it sparingly. The power was not used from 
its inception in 1803 until 1857, when the Court struck down the Missouri Com- 
promise.** Since then it has been used only about 140 times to strike down acts of 
Congress, although much more frequently (1,200 times) to invalidate acts of the 
state legislatures. 


WHO, WHAT, HOW The Constitution is largely silent about the courts, 
leaving the task of designing the details of the judi- 
cial system to Congress. With the ratification of the Constitution at stake, the founders 


did not wish to jeopardize the success of the new government by creating a specific 
and controversial court system, so they were deliberately vague on the subject. 
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In response to the Constitution’s open invitation to design a federal court system, 
Congress immediately got busy putting together the Federal Judiciary Act of 1789. 
The system created by this act was too simple to handle the complex legal needs and 
the growing number of cases in the new nation, however, and it was gradually 
crafted by Congress into the very complex network of federal courts that we have 
today. It is not enough that we understand the federal court system, however. Our 
federal system of government requires that we have two separate court systems, 
state and national, and, in fact, most of the legal actions in this country take place at 
the state level. Because of the diversity that exists among the state courts, some 
people argue that in truth we have fifty-one court systems. Since we cannot look into 
each of the fifty state court systems, we will take the “two-system” perspective and 
consider the state court system as a whole (see Figure 10.1). 


Understanding Jurisdiction 


A key concept for understanding our dual court system is the issue of jurisdiction, 
the court’s authority to hear particular cases. Not all courts can hear all cases; in 
fact, the rules regulating which courts have jurisdiction over which cases are very 
specific. Most cases in the United States fall under the jurisdiction of state courts. As 
we will see, cases go to federal courts only if they qualify by virtue of the kind of 
question raised or the parties involved. 

Sometimes a case may fall under the jurisdiction of more than one court, either 
under more than one state court or under both a state and a federal court. Then the 
parties can try to get their case into the jurisdiction where they think they will get 
the best result, in a practice called forum-shopping. When both a state law and a 
federal law are broken, both a state and the federal government will sometimes 
want to try the case. A recent example was the state of Oklahoma wanting to try 
Timothy McVeigh for the 1996 bombing of the federal building in Oklahoma City 
after he had already been found guilty of murder under a federal terrorism statute. 

The choice of a court, though dictated in large part by constitutional rule and 
statutory law (both state and federal) still leaves room for political maneuvering. 
Four basic characteristics of a case help determine what court has jurisdiction over 
it: whether the case raises a federal question, who the parties involved are, geogra- 
phy, and the subject matter and seriousness of the offense.” Let’s look briefly at each 
of the four. 
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Figure 10.1 
The Dual Court System 


federal question 
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case into federal juris- 
diction 


STATE SUPREME COURT 
(Court of final resort) 





The first two factors—the kind of question and the nature of the parties—deter- 
mine whether the federal courts have any jurisdiction. A federal question is one that 
concerns the U.S. Constitution, treaties with other countries, or federal statutes 
leading to either criminal or civil cases. For instance, the racial discrimination cases 
of the 1950s and 1960s that we discussed in Chapter 6 concerned state laws that vi- 
olated the guarantees of the federal Constitution, so they were heard in federal 
courts, not state courts, where the results would have been quite different. If a case 
does not include a federal question, then it will most likely fall under state jurisdic- 
tion, no matter what it is about, unless it qualifies for a federal court on the basis of 
the parties involved. 

Based on Article III of the Constitution, Congress has given federal jurisdiction 
to those cases that involve the federal government itself or, if the amount at stake is 
over $50,000, more than one state, or a citizen of a foreign country. The advantages 
of using federal courts for these kinds of cases should be clear. For instance, state 
courts trying cases involving parties with diverse citizenship (multiple states or for- 
eign citizenship) might easily be subject to claims that they favored the party from 
the home state. Federal courts provide a more neutral setting for resolving those dif- 
ferences. 

A third factor, geography, can determine which court hears a case. If a case 
arises in one state, say from a bank robbery in California, the California courts have 
jurisdiction over it, even if the person who committed the robbery lives in Arizona. 
If it occurred in Yosemite National Park, however, the federal courts would have 
jurisdiction. Sometimes jurisdiction is determined by where the parties reside or 
do business. Forum-shopping here can lead people to manipulate their place of resi- 
dence or business to get themselves into a court where the laws and decisions are 
likely to be more favorable to them. For instance, insofar as divorce laws and child 
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support laws vary by state, it might be more advantageous for a spouse to file for di- 
vorce in the state where he or she lives rather than in the state where the other 
spouse or the children live. Similarly, courts in some states may treat various busi- 
ness concerns more liberally than others. New York judges, for instance, are known 
to be more generous with companies that are declaring bankruptcy than are judges 
in other states, so companies in financial trouble will file their bankruptcy cases in 
New York if they have any business activities there at all.24 Sometimes criminal de- 
fendants seek a change of venue; that is, they try to get their cases changed to courts 
in different geographical areas because they feel adverse publicity where the crime 
took place may hamper their chances of getting a fair trial or that a jury in a differ- 
ent location may be more sympathetic to them. Judges grant these changes of venue 
only rarely—when they truly feel that the integrity of the trial may be violated. 

A final factor that affects jurisdiction is the subject of the case and the degree of 
seriousness. In some states, criminal and civil cases go to separate courts, or to sep- 
arate divisions of the same court. Also, many state courts are split between minor 
and major trial courts, with major trial courts hearing crimes involving a felony or a 
civil claims in excess of $10,000. 

Once a case is in either the state court system or the federal court system, it al- 
most always remains within that one system. It is extremely rare for a case to start 
out in one system and end up in the other. Just about the only time this occurs is 
when a case in the highest state court has been appealed to the U.S. Supreme Court, 
and this can happen only for cases involving a question of federal law. 

To fully understand jurisdictions we must also be clear about the difference be- 
tween a court’s original jurisdiction and its appellate jurisdiction. A court’s original 
jurisdiction refers to those cases that can come straight to it without having had to 
be heard by any other court first. The rules and factors just discussed refer to origi- 
nal jurisdiction. Appellate jurisdiction refers to those cases a court can hear on ap- 
peal—that is, when one of the parties to a case believes that some point of law was 
not applied properly at a lower court and asks a higher court to review it. Almost all 
the cases heard by the U.S. Supreme Court come to it on appeal. The Court’s origi- 
nal jurisdiction is limited to cases that concern ambassadors and public ministers, 
and cases in which a state is a party—usually amounting to no more than two or 
three cases a year. If Missouri gets involved in a legal matter with Kansas, that case 
can go straight to the Supreme Court because it falls under its original jurisdiction, 
but most cases go to the Supreme Court under its appellate jurisdiction. 

All parties in U.S. lawsuits are entitled to an appeal, although over 90 percent of 
losers in federal cases accept their verdict without appeal. After the first appeal, fur- 
ther appeals are at the discretion of the higher court; that is, they can choose to hear 
them or not. The highest court of appeal in the United States is the U.S. Supreme 
Court, but its appellate jurisdiction is also discretionary. When the Court refuses to 
hear a case, it may mean, among other things, that it regards the case as frivolous or 
that it agrees with the lower court’s judgment. Just because the Court agrees to hear 
a case, though, does not mean that it is going to overturn the lower court’s ruling al- 
though it does so about seventy percent of the time. Sometimes the Court hears a 
case in order to rule that it agrees with the lower court and to set a precedent that 
other courts will have to follow. As we talk about the various courts in the state and 
federal systems, it will help to keep them straight if we think about whether they are 
entry-level courts, courts of appeals, or some combination (as is the U.S. Supreme 
Court). 
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State Courts 


Although each state has its own constitution, and therefore its own set of rules and 
procedures for structuring and organizing its court system, state court systems in 
general are remarkably similar in appearance as well as function (see Figure 10.1). 
The state courts generally fall into three tiers, or layers. The lowest or first layer is 
the trial court level, including major trial courts and courts where less serious of- 
fenses are heard. The names of these courts vary—for example, they may be called 
county and municipal courts at the minor level and superior or district courts at the 
major level. Here cases are heard for the first time, under original jurisdiction, and 
most of them end there as well. 

Occasionally, however, a case is appealed to a higher decision-making body. In 
about three-fourths of the states, intermediate courts of appeals hear cases appealed 
from the lower trial courts. In terms of geographical organization, subject matter ju- 
risdiction, and the number of judges, state courts of appeal vary greatly from state 
to state. The one constant is that these courts all hear appeals directly from the 
major trial courts and, on very rare occasions, directly from the minor courts as 
well. 

Each of the fifty states has a state supreme court, although, again, the names 
vary. Since they are appeals courts, no questions of fact can arise, and there are no 
juries. Rather, a panel of five to nine justices, as supreme court judges are called, 
meet to discuss the case, make a decision, and issue an opinion. As the name sug- 
gests, a state’s supreme court is the court of last resort, or the final court of appeal, 
in the state. All decisions rendered by these courts are final, unless a case involves a 
federal question and can be then heard on further appeal in the federal court system. 

Judges in state courts are chosen through a variety of procedures specified in the 
individual state constitutions. The procedures range from appointment by the gov- 
ernor or election by the state legislature to the more democratic method of election 
by the state population as a whole. 
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Federal Courts 


The federal system is also three-tiered. There is an entry-level tier, called the district 
courts, an appellate level, and the Supreme Court at the very top (see Figure 10.1). 
In this section we discuss the lower two tiers, and how the judges for those courts 
are chosen. Given the importance of the Supreme Court in the American political 
system, we discuss it separately in the following section. 


District Courts The lowest level of the federal judiciary hierarchy consists of 
ninety-four U.S. federal district courts. These courts are distributed so that each 
state has at least one and the largest states each have four. The district courts have 
original jurisdiction over all cases involving any question of a federal nature, or any 
issue that involves the Constitution, Congress, or any other aspect of the federal 
government. Such issues are wide-ranging but might include criminal charges result- 
ing from violation of the federal anti-car-jacking statute or a lawsuit against the En- 
vironmental Protection Agency (EPA). 

The district courts hear both criminal and civil law cases. In trials at the district 
level, evidence is presented, witnesses are called to testify and are questioned and 
cross-examined by the attorneys representing each side, one of whom is a U.S. at- 
torney. U.S. attorneys, one per district, are appointed by the president, with the con- 
sent of the Senate. In district courts, juries are responsible for returning the final 
verdict. 


U.S. Courts of Appeal Any case appealed beyond the district court level is slated 
to appear in one of the U.S. Courts of Appeals. These courts are arranged in twelve 
circuits, essentially large superdistricts that encompass several of the district court 
territories, except for the twelfth, which covers just Washington, D.C. (see Figure 
10.2). This twelfth circuit court hears all appeals involving governmental agencies, 





Figure 10.2 

The Federal Judicial 
Circuits 

Source: Administrative Office 
of the United States Courts. 
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and so its caseload is quite large even though its territory is small. Cases are heard in 
the circuit that includes the district court where the case was originally heard. 
Therefore, a case that was initially tried in Miami, in the southern district in Florida, 
would be appealed to the court of appeals in the eleventh circuit, located in Atlanta, 
Georgia. 

The jurisdiction of the courts of appeals, as their name suggests, is entirely ap- 
pellate in nature; the sole function of these courts is to hear appeals from the lower 
federal district courts and to review the legal reasoning behind the decisions reached 
there. As a result, the proceedings involved in the appeals process differ markedly 
from those at the district court level. No evidence is presented, no new witnesses 
called, and no jury impaneled. Instead the lawyers for both sides present written 
briefs summarizing their arguments and make oral arguments as well. The legal rea- 
soning used to reach the decision in district court is scrutinized, but the facts of the 
case are assumed to be the truth and are not debated. 

The decisions in the courts of appeals are made by a rotating panel of three 
judges who sit to hear the case. Although many more than three judges are assigned 
to each federal appeals circuit (the Ninth Circuit Court of Appeals based in San 
Francisco has twenty-eight), the judges rotate in order to provide a decision-making 
body as unbiased and neutral as possible. In rare cases where a decision is of crucial 
social importance, all the judges in a circuit will meet together, or en banc, to render 
a decision. Having all the judges present, not just three, gives a decision more legiti- 
macy and sends a message that the decision was carefully made. 


Selection of Federal Judges The Constitution is silent about the qualifications 
of federal judges. It specifies only that they shall be appointed by the president with 
the advice and consent of the Senate and that they shall serve lifetime terms under 
good behavior. They can be removed from office only if impeached and convicted by 
the House of Representatives and the Senate, a process that in the entire history of 
the United States has resulted in only thirteen impeachments and seven convictions. 
Job openings come about only on the occasion of one of these rare removals from 
office, or on the death or retirement of an incumbent, or when Congress creates ad- 
ditional judgeships to handle a heavy caseload. Consequently, the appointment of a 
federal judge is likely to be a long-term affair, and politicians can have quite an im- 
pact in shaping the U.S. judicial system by the appointments they make. Together 
Republican Presidents Reagan and Bush appointed over 60 percent of all federal 
judges, and Clinton is expected to appoint 40 to 50 percent himself by the year 
2000, more than any other single president.*° 

Traditionally, federal judgeships have been awarded on the bases of several cri- 
teria, not least of which has been reward for political friendship and support. One 
Senate staffer said, not entirely tongue in cheek, that the way to the federal bench is 
to “have the foresight to be the law school roommate of a future United States sen- 
ator; or, that failing, to pick a future senator for your first law partner.”26 Nomina- 
tions have also been awarded to cultivate future political support, whether of a 
particular politician or an entire gender or ethnic or racial group. Almost all federal 
court appointees have actively campaigned for their posts. 

But an increasingly important qualification for the job of federal judge is the 
ideological or policy position of the appointee. In the last thirty years or so, politi- 
cians have become more aware of the political influence of these lower courts. Rec- 
ognizing that lower court judges make many decisions on controversial issues that 
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matter intensely to their constituents, and that they can shape public policy by influ- 
encing these appointments, presidents and senators are giving greater scrutiny to 
lower court appointments. 

The Constitution’s silence on the matter of judicial appointments should not be 
taken to mean that there are no informal rules about how such appointments are 
made. A number of people hold key positions of power in the nomination process of 
federal judges. Naturally, one of these is the president, who makes the appointment. 
But a president makes many judicial appointments and so is unlikely to give his per- 
sonal attention to each one. Rather his administration sets guidelines that the Justice 
Department and presidential aides then put into practice with specific nominations. 
President Richard Nixon, for instance, wanted more conservative appointees who 
would reverse trends giving rights to criminal defendants at the expense of the police. 
President Jimmy Carter tried to formalize the criteria of merit for federal appoint- 
ments and to make more liberal appointments that reflected America’s demographic 
diversity. Presidents Reagan and Bush made a conscious effort to redirect what they 
saw as the liberal direction of court appointments in the years since the New Deal. 
President Bill Clinton renewed Carter’s commitment to diversity on the federal 
bench, as can be seen by Table 10.1. Fifty-three percent of his appointees have been 
women and minorities, compared to 35 percent under Carter, 14 percent under Rea- 
gan, and 27 percent under Bush.*” His appointees have also been what one observer 
calls “militantly moderate,” more liberal than Reagan’s and Bush’s, but less liberal 
than Carter’s, and similar ideologically to the appointments of Republican President 
Gerald Ford.’ In all cases, presidents want to appoint judges who will reflect their 
ideas about how court decisions should be made and what political values are im- 
portant. 

The second major actor, or set of actors, in the appointment of federal judges is 
the Senate. The Senate’s power comes in several guises. The primary influence of the 
Senate is called senatorial courtesy. This means that the president should be guided 
in his choice of a nominee by the preferences of the senior senator in the state where 
the judge will sit, if that senator is a member of his political party. We discussed sen- 
atorial courtesy in Chapter 8 on the presidency. In reality, senators do most of the 
nominating of district court judges, often aided by applications made by lawyers 
and state judges. Should the president nominate a candidate who fails to meet with 
the senior senator’s approval, it is highly unlikely that the Senate will vote to con- 
firm the nomination, if indeed the president is lucky enough to get the Senate Judi- 
ciary Committee even to hold a hearing on the nomination. Since the Senate 
Judiciary Committee is responsible for holding hearings on nominations, that com- 
mittee, and its chairperson, also have a lot of power in the nomination process. The 
confirmation hearings for lower federal court judges are not nearly as important or 
time-consuming as those for Supreme Court justices, but they are increasingly con- 
tested as senators have come to believe that the tone of the federal courts is signifi- 
cant for the setting of national policy.”? 

This trend was illustrated in February 1997, as Bill Clinton began his second 
term as president. The Republican-led Senate had held over from 1996 a large back- 
log of confirmations in the hopes that Republican Bob Dole would win the presi- 
dential election and be able to make appointments more congenial to his fellow 
Republicans. Facing four more years of Democrat Bill Clinton’s appointments, the 
Senate grew more contentious. Republican senators explored ways of changing the 
rules to make Clinton’s appointees harder to confirm. Recognizing that Clinton’s 
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Table 10.1 
Characteristics of Presidential Appointees to U.S. District Court Judgeships 
(by Presidential Administration, 1963-1996") 


ppp as 5) 








Sex 
Male 98.4% 994% 98.1% 85.6% 90.7% 92.5 % 80.4% 69.8% 
Female 1.6 0.6 19 14.4 93 7.4 19.6 50 
Ethnicity 
White 93.4 95.5 88.5 78.7 Zo 91.9 89.2 72.2 
Black 4.1 3.4 5.8 13.9 0.8 3.1 6.8 RS 
Hispanic pe vt 19 6.9 5.4 4.3 4.0 6.5 
Asian 0 0 3.9 0.5 0.8 0.6 0 12 
Native American NA NA NA 0 0 0 0 0.6 
Religion 
Protestant 58.2 IID! 73.1 60.4 58.9 60.9 64.2 NA 
Catholic: 31.1 18.4 17.3 DIG 34.1 Dies: 28.4 NA 
Jewish 10.7 8.4 9.6 11.9 7.0 1g 7A NA 
Political Party 
Democrat 94.3 3 212 92.6 3.1 6.2 5.4 90.5 
Republican ee 92.7. 78.8 4.4 96.9 90.7 88.5 2.4 
Independent or none 0 0 0 3.0 0 gf 6.1 6.5 
Other NA NA NA 0 0 0 02s 0.6 
American Bar Association Rating 
Exceptionally well/ 

well-qualified 48.4 45.3 46.1 50.9 50.4 S71 57.4 63.9 
Qualified 49.2 54.8 53.8 47.5 49.6 42.9 42.6 34.3 
Not qualified 25 0 0 TS 0 0 0 1.8 


Percents may not add to 100 because of rounding. 
’One appointee classified as non-denominational. 


Source: Sheldon Goldman, “Reagan’s Judicial Legacy: Completing the Puzzle and Summing Up,” Judicature 72 
(April-May 1989), pp. 320, 321, Table 1; and Sheldon Goldman and Elliot Slotnick, “Clinton’s First Term Judi- 
ciary: Many Bridges to Cross,” Judicature 80 (May-June 1997), p. 261. Table adapted by Sourcebook staff. 
Bureau of Justice Statistics, Sourcebook of Criminal Justice Statistics, 1996, U.S. Dept. of Justice, Table 1.77, 

p. 62 


judicial appointees were likely to favor policies that they themselves opposed, like 
affirmative action and pro-choice policies, some Republican senators resolved to 
block those nominations. While the federal judgeships go unfilled, the number of 
backlogged cases, both criminal and civil, is increasing as well.2° 

The growing influence of politics in the selection of federal judges does not 
mean that merit is unimportant. As the nation’s largest legal professional associa- 
tion, the American Bar Association (ABA) has had the informal role since 1946 of 
evaluating the legal qualifications of potential nominees. While poorly rated candi- 
dates are occasionally nominated and confirmed, perhaps because of the pressure of 
a senator or a president, most federal judges receive the ABA’s professional blessing. 
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The dual court system in America is shaped by rules 
that ultimately determine who will win and lose in 

legal disputes. Consequently, those citizens who are parties to legal action and their 
attorneys are vitally concerned to get their cases into the courts where the rules 
will give them the best chance of winning. The first rules that these people encounter 
are those that determine jurisdiction—that is, which courts are eligible to hear their 
case. If more than one court has authority over the case, then the parties may try to 
influence the choice by forum-shopping. Once in a particular court, the laws gov- 
erning that court’s jurisdiction, and the judge, determine how the case will proceed. 
Because our common law tradition gives the judge a great deal of power to in- 
terpret what the law means, the selection of judges is critical to how the rules are ap- 
plied. Both the president and the 
Senate are involved in the selection 






ormioy gpl tt? of federal judges, and both have a 
"| © Rules of jurisdiction stake in creating a federal judiciary 
i * Forum-shopping (where that reflects the views they think are 
possible) important—and rewards the people 
(Sia cone they feel should be rewarded. The 


rules that determine whether the 
president or the Senate is successful 
come partly from the Constitution 
(the nomination and confirmation 
processes) and partly from tradition 
(senatorial courtesy). 


| © Federal courts 





| © Nomination process 
_ © Confirmation process 
__ ¢ Senatorial courtesy 
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At the very top of the nation’s judicial system reigns the Supreme Court. While the 
nine justices do not wear the elaborate wigs of their British colleagues in the House 
of Lords, the highest court of appeal in Britain, they do don long black robes to hear 
their cases and sit against a majestic background of red silk, perhaps the closest 
thing to the pomp and circumstance of royalty that we have in American govern- 
ment. Polls show that the Court gets higher ratings from the public than does Con- 
gress or the president, and that it doesn’t suffer from the popular cynicism about 
government that afflicts the other branches.*! 

The American public seems to believe that the Supreme Court is indeed above 
politics, as the founders wished it to be. Such a view, while gratifying to those who 
want to believe in the purity and wisdom of at least one aspect of their government, 
is not strictly accurate. The members of the Court themselves are preserved by the 
rule of lifetime tenure from continually having to seek reelection or reappointment, 

; but they are not removed from the political world around them. It is more useful, 
and closer to reality, to regard the Supreme Court as an intensely political institu- 
tion. In at least three critical areas—how its members are chosen, how those mem- 
bers make decisions, and the effect of the decisions they make—the Court is a 
decisive allocator of who gets what, when, and how. Reflecting on popular idealiz- 
ing of the Court, scholar Richard Pacelle says that “not to know the Court is to love 
it.”32 In the remainder of this chapter we get to know the Court, not to stop loving 
it but to gain a healthy respect for the enormously powerful political institution it is. 
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How Members of the Court Are Selected 


In a perfect world, the wisest and most intelligent jurists in the country would be ap- 
pointed to make the all important constitutional decisions daily faced by members 
of the Supreme Court. In a political world, however, the need for wise and intelli- 
gent justices needs to be balanced against the demands of a system that makes those 
justices the choice of an elected president, confirmed by elected senators. The need 
of these elected officials to be responsive to their constituencies means that the nom- 
ination process for Supreme Court justices is often a battleground of competing 
views of the public good. Merit is certainly important, but it is tempered by other 
considerations resulting from a democratic selection process. 

On paper, the process of choosing justices for the Supreme Court is not a great 
deal different from the selection of other federal judges, though no tradition of sen- 
atorial courtesy exists at the High Court level, Far too much is at stake in Supreme 
Court appointments to grant any individual senator veto power. Because the job is 
so important, the president himself gets much more involved than he does in other 
federal judge appointments. Although most of the early work of compiling lists of 
possible nominees is done by the Justice Department, with input from interest 
groups, senators, and even other Supreme Court justices, the final selection is almost 
always the president’s. 

The Constitution, silent on so much concerning the Supreme Court, does not 
give the president any handy list of criteria for making these critical appointments. 
But the demands of his job suggest that merit, shared ideology, political reward, and 
demographic representation all play a role in this choice.** We can understand some- 
thing about the challenges that face a president making a Supreme Court appoint- 
ment by examining each of these criteria briefly. 


Merit ‘The president will certainly want to appoint the most qualified person, and 
the person with the highest ethical standards who also meets the other prerequisites. 
Scholars agree that most of the people who have served the Court over the years 
have been among the best legal minds available, but they also know that sometimes 
presidents have nominated people whose reputations have proved questionable.34 
The American Bar Association (ABA) passes judgment on candidates for the Court, 
as it does for the lower courts, issuing verdicts of “well qualified,” “qualified,” “not 
opposed,” and “not qualified.” The Federal Bureau of Investigation (FBI) also checks 
out the background of nominees, although occasionally critical information is 
missed. In 1987 the Reagan administration, which had widely publicized its Just Say 
No campaign against drug use, was deeply embarrassed when National Public 
Radio reporter Nina Totenberg broke the story that its Supreme Court nominee, ap- 
peals court judge Douglas Ginsburg, had used marijuana in school and while on the 
Harvard Law School faculty. Ginsburg withdrew his name. More controversial was 
the 1991 case of Clarence Thomas, already under attack for his lack of judicial ex- 
perience and low ABA rating who was accused of sexual harassment by a former 
employee, law professor Anita Hill. Although Thomas was confirmed, the hearings 
brought ethical questions about Court nominees to center stage. 


Political Ideology Although a president wants to appoint a well-qualified candi- 
date to the Court, he is constrained by the desire to find a candidate who shares his 
views on politics and the law. Political ideology here involves a couple of dimen- 
sions. One is the traditional liberal-conservative dimension. Supreme Court justices, 
like all human beings, have views on the role of government, the rights of individu- 


The (Stalwart) Cream 

of the Crop 

Choosing a Supreme 
Court justice is one of the 
most long-reaching deci- 
sions a president can make. 
Justices usually remain on 
the bench long after their 
nominating president has 
left office, affecting Ameri- 
can law for years, even 
decades, to come. The 
1998-1999 Supreme 
Court: (seated, left to right) 
Antonin Scalia, John Paul 
Stevens, Chief Justice 
William Rehnquist, Sandra 
Day O’Connor, Anthony 
Kennedy; (standing, left to 
right) Ruth Bader Gins- 
burg, David Souter, Clar- 
ence Thomas, Stephen 
Breyer. 
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constructionism 

a judicial approach 
holding that the 
Constitution should be 
read literally with the 
framers’ intentions 
uppermost in mind 


judicial 
interpretivism 

a judicial approach 
holding that the 
Constitution is a living 
document and that 
judges should interpret 
it according to changing 
times and values 
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als, and the relationship between the two. Presidents want to appoint justices who 
look at the world the same way they do, although they are occasionally surprised 
when their nominee’s ideological stripes turn out to be different than they had antic- 
ipated. Republican President Dwight Eisenhower called the appointment of Chief 
Justice Earl Warren, who turned out to be quite liberal in his legal judgments, “the 
biggest damn fool mistake I ever made.”*° Although there have been notable excep- 
tions, most presidents appoint members of their own parties in an attempt to get 
ideologically compatible justices. Overall, 90 percent of Supreme Court nominees 
belong to the president’s party. 

But ideology has another dimension when it refers to the law. Justices can take 
the view that the Constitution means exactly what it says it means and that all in- 
terpretations of it must be informed by the founders’ intentions. This approach, 
called strict constructionism, holds that if the meaning of the Constitution is to be 
changed, it must be done by amendment, not by judicial interpretation. Judge Robert 
Bork, a Reagan nominee who failed to be confirmed by the Senate, is a strict con- 
structionist. During his confirmation hearings, when he was asked about the famous 
reapportionment ruling in Baker v. Carr that the Constitution effectively guarantees 
every citizen one vote, Bork replied that if the people of the United States wanted 
their Constitution to guarantee “one man one vote,” they were free to amend the 
document to say so. In Bork’s judgment, without that amendment, the principle was 
simply the result of justices rewriting the Constitution. When the senators asked him 
about the right to privacy, another right enforced by the Court but not specified in 
the Constitution, Bork simply laughed.*® The opposite position to strict construc- 
tionism, what might be called judicial interpretivism, holds that the Constitution is 
a living document, that the founders could not possibly have anticipated all possible 
future circumstances, and that justices should interpret the Constitution in light of 
social changes. When the Court, in Griswold v. Connecticut, ruled that while there 
is no right to privacy in the Constitution, the Bill of Rights can be understood to 
imply such a right, it was engaging in judicial interpretation. Strict constructionists 
would deny that there is a constitutional right to privacy. 
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Welcome to the 
Fraternity 

Concerned about weak 
support among women 
voters, President Ronald 
Reagan in 1981 heeded 
calls to diversify the 
Supreme Court, which 
had always been com- 
posed entirely of men. He 
appointed Sandra Day 
O’Connor, an Arizona 
Court of Appeals judge, 
shown here with Reagan 
and then Chief Justice 
Warren Burger. 
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While interpretivism tends to be a liberal position because of its emphasis on 
change, and strict constructionism tends to be a conservative position because of its 
adherence to the status quo, the two ideological scales do not necessarily go hand in 
hand. It is entirely possible to be a conservative who believes that the Constitution 
should be broadly interpreted, at least on some issues. For instance, even though the 
Second Amendment refers to the right to bear arms in the context of militia mem- 
bership, many conservatives would argue that this needs to be understood to protect 
the right to bear arms in a modern context, when militias are no longer necessary or 
practical—not a strict constructionist reading of the Constitution. Liberals, on the 
other hand, tend to rely on a strict reading of the Second Amendment to support 
their calls for tighter gun controls. Even though it is often hard for a president to 
know where a nominee stands on the strict constructionist—interpretivist scale, espe- 
cially if that nominee does not have a large record of previous decisions in lower 
courts, this ideological placement can be very important in the decision-making 
process. This was the case for instance, with President Nixon, who was convinced 
that interpretivist justices were rewriting the Constitution to give too many protec- 
tions to criminal defendants, and with President Reagan, who faulted interpretivist 
justices for the Roe v. Wade decision legalizing abortion on the grounds of the right 
to privacy. But in neither case have all of these presidents’ appointees adhered to the 
desired manner of interpreting the Constitution. 


Reward More than half of the people who have been nominated to the Supreme 
Court have been personally acquainted with the president.*” Often nominees are ei- 
ther friends of the president, or his political allies, or other people he wishes to re- 
ward in an impressive fashion. Harry Truman knew and had worked with all four of 
the men he appointed to the Court, Franklin Roosevelt appointed people he knew 
(and who were loyal to his New Deal), John Kennedy appointed his long-time friend 
and associate Byron White, and Lyndon Johnson appointed his good friend Abe 
Fortas.** While several FOBs (Friends of Bill) appeared on Clinton’s short lists for 
his appointments, none has actually been appointed. 


Representation Finally, the president wants to appoint people who represent 
groups he feels should be included in the political process, or whose support he 
wants to gain. As we will see, this does not necessarily mean that the Court should 
reflect U.S. demographics. When Ronald 
Reagan’s polls showed his support was weak 
among women, a promise to appoint the first 
woman to the Supreme Court helped to 
change his image as a person unconcerned 
with women’s issues. He fulfilled that promise 
with the appointment of Sandra Day O’Con- 
nor. Similarly, Lyndon Johnson’s appointment 
of Thurgood Marshall was at least in part be- 
cause he wanted to appoint an African Amer- 
ican to the Court. After Marshall retired, 
President George Bush appointed Clarence 
Thomas to fill his seat. While he declared that 
he was making the appointment because 
Thomas was the person best qualified for the 
job, and not because he was black, few be- 
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lieved him. In earlier years, presidents also felt compelled to ensure that there was at 
least one Catholic and one Jew on the Court. This necessity has lost much of its 
force today as interest groups seem more concerned with the political than the reli- 
gious views of appointees. One group that has never been represented on the Court 
is Hispanics. 


Different presidents put different weights on these four considerations when 
they choose a nominee for Supreme Court justice. And, of course, these four are not 
the only influences. Campaigning by a potential candidate, recommendations from 
people the president respects or whose support he needs, and expectations about the 
Senate’s response to the candidate all affect the president’s decision. 

As Table 10.2 shows, the current composition of the Supreme Court does not 
reflect the population of the United States, although it can certainly be argued that 
it comes closer than it ever has before. There are seven men on the Court and two 
women (the only two ever to have been appointed). Three justices are Catholic, 
four Protestant, and two Jewish; only Judeo-Christian religions have been repre- 
sented on the Court so far. Seven of the justices are Republicans, primarily a reflec- 
tion of appointments by Reagan and Bush, and two, appointed by Clinton, are 
Democrats. They have attended an elite array of undergraduate institutions and 
law schools. In 1999 their ages ranged from 79 to 51, with the average 65. There 
have never been any Hispanics, Native Americans, or Asian Americans on the 


Table 10.2 
Composition of the Supreme Court, 1999 














Rehnquist, 1924 Rep. Nixon Arizona Stanford/ —_ Lutheran Ass’t. U.S. 


LOA 
William 1986* Reagan* Stanford Atty. Gen. 
Stevens, John 1920 1975 Rep. Ford Illinois Chicago/ Nondenomi- U.S. Appeals 
North- national Court Judge 
western Protestant 
O’Connor, 1930 1981 Rep. Reagan Arizona Stanford/ Episcopalian State Appeals 
Sandra Day Stanford Court Judge 
Scalia, 1936 1986 Rep. Reagan D.C. George- Catholic U.S. Appeals 
Antonin town/ Court Judge 
Harvard 
Kennedy, 1936 1988 Rep. Reagan California Stanford/ —_ Catholic U.S. Appeals 
Anthony Harvard Court Judge 
Souter, David 1939 1990 Rep. Bush New Harvard/ Episcopalian U.S. Appeals 
Hampshire Harvard Court Judge 
Thomas, 1948 1991 Rep. Bush Georgia Holy Cross/ Catholic U.S. Appeals 
Clarence Yale Court Judge 
Ginsburg, 1933 5 *1993. Dem Clinton New York = Cornell/ Jewish U.S. Appeals 
Ruth Bader Columbia Court Judge 
Breyer, 1938 1994 Dem Clinton California Stanford, § Jewish U.S. Appeals 
Stephen Oxford/ Court Judge 
Harvard 


* Appointment as chief justice 


Source: Adapted from Thomas Walker and Lee Epstein, The Supreme Court of the United States (New York: 
St. Martin’s Press, 1993) Table 2-3. 
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WASHINGTON—During her ee. years on the 
- Supreme Court, Sandra Day O’Connor has often 


been the justice in the middle of a sharply divided 


. court. In Monday’s 5-to-4 decision on sexual harass- 






ie woman in the middle | as well. 





i than 10 minutes, as O” Connor and Justice Anthony 


__ M. Kennedy each summarized their respective ma- 


jority and dissenting opinions for a courtroom au- 
dience of lawyers and tourists. The two justices, 
both Westerners i in their 60s, both Stanford Univer- 
sity graduates, both the appointees of Republican 
_ presidents, each the parent of three grown children, 
might have been speaking from different planets. 






~ other, the case was about sex discrimination : SO se- 
vere as to destroy the learning environment in the 
classroom. For Kennedy, speaking for the four dis- 
senters, the case was about federal intrusion into a 


place where the federal government has no business. 
That O’Connor and Kennedy are long-time al-_ 


fies j in the cause of states’ rights made this non- 
: ‘meeting of the ‘minds all the more striking. Ever 
since O’ Connor arrived on the Court in 1981 as the 


ae — sean 





> was a memorable scene, lasting 1 no more 2 ‘ stud 
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seed 0 Conners oe 
Supreme Court career when viewed oa the : 
lens of gender, suggests that it does. oe 

__ That is | not a notion eee 


ent in n the schools, she was, perhaps more ae ms 904° 


‘one need not be 


a person’s gender and resulting life experience will e 

be relevant to his or her view of the case.” ee 
Nor is it completely foreign to her junior — 

Supreme Court ae oe Bader 1 


Connor, explaining the majority’s view : Z ) 
ol school districts can be held accountable _ 
ye fe eee flagrant sexual harassment of an- _ 


the all-male admissions policy at the Virginia Mil- 
itary Institute, she looked across the bench at _ 
O’Connor and thought of the legacy ae were — 
building together. . 

Ginsburg’s opinion in the Virginia c case cite 


the court, a 1982 decision called Mississippi Une 
versity for Women v. Hogan that declared uncon- 


Court, and only a total of two African Americans, whose terms did not overlap. 
The overwhelmingly elite white male Christian character of the Court raises inter- 
esting questions. We naturally want our highest judges to have excellent legal edu- 
cations (although John Marshall barely had any). But should the nation’s highest 
court represent demographically the people whose Constitution it guards? Some 
have suggested that women judges may be sensitive to issues that have not been 
salient to men and may alter behavior in the courtroom (see box, “Have Women on 
the Supreme Court Made a Difference?”); the same may be true of minority judges 
as well. In a different vein, what message is sent to citizens when the custodians of 
national justice are comeceed primarily of a a group that is itself fast becoming a mi- 


nority in America? 


stitutional the exclusion of male students from a 
state-supported nursing school. Q” Connor, warn- 
ing against using “archaic and stereotype notions” 
about the roles of men and women, herself cited in 
that opinion some of the Supreme Court cases that 


Ruth Ginsburg, who was not to join the court for — 


another 11 years, had argued and won as a noted 
women’s rights advocate during the 1970s. 
Addressing the women’s bar group, Ginsburg 
noted that the vote in O’Connor’s 1982 opinion 
was 5 to 4, while the vote to strike down men- 
only admissions in Virginia 14 years later was 7 
_to 1. “What occurred in the intervening years in 
the court, as elsewhere in society?” Justice Gins- 
_ burg asked. The answer, she continued, lay in 
a line from Shakespeare that O’Connor had re- 
cently spoken in the character of Isabel, Queen of 
_ France, in a local production of Henry V: “Hap- 
pily a woman’s voice may do some good.” 

“I don’t like the argument that we have to 
have women or else nobody will listen, but it does 
seem to be making a difference,” Suzanna Sherry, 


a law professor at the University of Minnesota, 


said in an interview Tuesday. She said that while it 
was always clear that O’Connor had first-hand ex- 
perience with the class model of sex discrimina- 
tion, “the question has been whether she would 
recognize the changing face of discrimination, and 
it looks like she can. . . .” 

A top graduate of Stanford Law School in 
1952 (her classmate, William H. Rehnquist, went 
on to a Supreme Court clerkship, an opportunity 
that was not open to women at the time), Sandra 
O’Connor applied to law firms only to receive job 
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offers as a secretary. The experience led her into 
the public sector and eventually to elective poli- 
tics. She served as majority leader of the Arizona 
State Senate in the early 1970s, the first woman in 
the country to hold so high a state legislative of- 
fice, and from there became a state court judge. 
Ruth Bader Ginsburg, a top graduate of Har- 
vard and Columbia Law Schools, also found 
doors closed to her, although her career led her to 
law school teaching and advocacy, for some years 
under the aegis of the American Civil Liberties 
Union. Their politics and their views on many is- 
sues, perhaps most notably on the appropriate 
role of race in political districting and government 
contracting, are significantly different. But there is 
clearly a bond between the two justices. They 
laugh about the fact that some of the most experi-_ 
enced lawyers in the country mix up their names 
when addressing them during argument sessions. 
Some court observers think the presence of two © 
women on the court is substantially greater than the 
sum of one plus one. “Having two makes a huge 


difference,” said Peter J. Rubin, a law professor at 


Georgetown University who clerked on the court in 


the early 1990s, just before Ginsburg’s arrival. 


“Tt just makes it a lot easier,” Rubin said. “It’s 
only human nature. You’re in an insulated envi- 
ronment. You’re not out there on the ground. 
When two colleagues who have had different ex- 
periences say that here is a problem to be taken 
very seriously, it’s bound to have an impact.” 
Source: Linda Greenhouse, “A Conservative Voice, but 


Clearly a Woman’s,” New York Times, 26 May 1999, 1. 
Reprinted with permission. 


Confirmation by the Senate As with the lower courts, the Senate must approve 
presidential appointments to the Supreme Court. Here again, the Senate Judiciary 
Committee plays the largest role, holding hearings and inviting the nominee, col- 
leagues, and concerned interest groups to testify. Sometimes the hearings, and the 
subsequent vote in the Senate, are mere formalities, but increasingly, as the appoint- 
ments have become more ideological and when the Senate majority party is not the 
party of the president, the hearings have had the potential to become political bat- 
tlefields. The Bork and Thomas hearings are excellent examples of what can happen 
when interest groups and public opinion get heavily involved in a controversial con- 
firmation battle. These grueling political litmus tests can leave the candidate bitter 
and angry, as happened with both candidates. 
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How the Court Makes Decisions 


The introduction of political concerns into the selection process makes it almost in- 
evitable that political considerations will also arise as the justices make their deci- 
sions. The justices arrive on the Court, aware of the great responsibility they bear as 
members of the nation’s highest court, but also possessed of ideas and values that 
they believe are right and that they know were significant in their nomination and 
confirmation. Few of them are able to abandon, or even see the need to abandon, 
those values and beliefs when they start making decisions. And so there are struggles 
among the justices as each tries to promote his or her view of what the Constitution 
means and what is right for American society. There are three points in the decision- 
making process where politics makes an appearance: in the selection of the cases to 
be heard, in the actual decision making on the cases, and in writing the opinions on 
the cases. As we look at each of these in turn, refer to Figure 10.3, which summa- 
rizes the steps in the process. 


Figure 10.3 

Pathway to and 
through the Supreme 
Court 

Source: Administrative Office 
of the United States Courts. 
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Choosing Which Cases to Hear The Supreme Court could not possibly hear the 
almost 7,000 petitions it receives each year.3? Intensive screening is necessary to re- 
duce the number to the more manageable 90 to 120 that the Court finally hears. 
This screening process is a political one; having one’s case heard by the Supreme 
Court is a scarce resource. What rules and which people determine who gets this re- 
source, and who doesn’t? 

Almost all the cases heard by the Court come from its appellate, not its original, 
jurisdiction, and of these virtually all arrive at the Court in the form of petitions for 
writs of certiorari, in which the losing party in a lower court case explains in writ- 
ing why the Supreme Court should hear its case. The Court’s jurisdiction here is dis- 
cretionary; it can either grant or deny a writ of certiorari. If it decides to grant 
certiorari and review the case, then the records of the case will be called up from the 
lower court where it was last heard. Petitions to the Court are subject to strict 
length, form, and style requirements, and must be accompanied by a $200 filing fee 
(which increases to $300 if the justices decide to hear the case). Those too poor to 
pay the filing fee are allowed to petition the Court in forma pauperis, which not only 
exempts them from the filing fee but also from the stringent style and form rules. In 
1997, over 4,000 of the approximately 6,500 petitions filed with the Court were in 
forma pauperis.*° 

For a case to be heard by the Court, it must be within the Court’s jurisdiction, it 
must present a real controversy that has injured the petitioner in some way, and not 
just request the Court’s advice on an abstract principle; in addition, it must be an ap- 
propriate question for the Court—that is, it must not be the sort of “political ques- 
tion” usually dealt with by the other two branches of government. This last rule is 
open to interpretation by the justices, however, and they may not all agree on what 
constitutes a political question. But these rules alone do not narrow the Court’s case- 
load to a sufficiently small number of cases, and an enormous amount of work re- 
mains for the justices and their staffs, particularly their law clerks. 

Law clerks, usually recent graduates from law school who have served a year as 
clerk to a judge on a lower court, have tremendous responsibility over certiorari pe- 
titions, or “cert pets,” as they call them. They must read all the petitions (thirty 
pages in length plus appendices) and summarize each in a two-to-five page memo 
that includes a recommendation to the justices on whether or not to hear the case, 
all with minimal guidance or counsel from their justices.*! Some justices join a “cert 
pool”—their clerks each read only a portion of the whole number of submitted pe- 
titions, and share their summaries and evaluations with the other justices. Currently 
eight of the nine justices of the Court are in a pool; one justice, Justice John Paul 
Stevens, requires his clerks to read and evaluate all the petitions. 

The memos are circulated to the justices’ offices, where clerks read them again 
and make comments on the advisability of hearing the cases. The memos, with the 
clerks’ comments, go on to the justices, who decide which cases they think should be 
granted cert and which denied. The chief justice circulates a list weekly of the cases 
he thinks should be discussed, which is known unimaginatively as the “Discuss 
List.” Other justices can add cases to that list that they think should be discussed in 
their Friday afternoon meetings. 

Once a case is on the Discuss List, it takes a vote of four justices to agree to 
grant it certiorari. This Rule of Four means that it takes fewer people to decide to 
hear a case than it will eventually take to decide the case itself, and thus it gives 
some power to a minority on the Court. The denial of certiorari does not necessar- 
ily signal that the Court endorses a lower court’s ruling. Rather, it simply means that 
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the case was not seen as important or special enough to be heard by the highest 
court. Justices who believe strongly that a case should not be denied have, increas- 
ingly in recent years, engaged in the practice of “dissenting from the denial,” in an 
effort to persuade other justices to go along with them (since dissension at this stage 
makes the Court look less consensual) and to put their views on record. Fewer than 
5 percent of cases appealed to the Supreme Court survive the screening process to be 
heard by the Court. 

The decisions to grant cert, then, are made by novice lawyers without much di- 
rection, who operate under enormous time and performance pressures, and by jus- 
tices, who rely on the evaluations of these young lawyers, while bringing to the 
process the full array of values and ideologies for which they were, in part, chosen. 
Naturally the product of this process will reflect these characteristics, but there are 
other influences on the justices and the decision-making process at this point as well. 
One factor is whether the United States, under the representation of its lawyer, the 
solicitor general, is party to any of the cases before them. Between 70 and 80 percent 
of the appeals filed by the federal government are granted cert by the justices, a far 
greater proportion than for any other group. Researchers speculate that this is be- 
cause of the stature of the federal government’s interests, the justices’ trust in the 
solicitor general’s ability to weed out frivolous lawsuits, and the experience the so- 
licitor general brings to the job.** Justices are also influenced by amicus curiae 
briefs, or “friend of the court” documents that are filed in support of about 8 per- 
cent of petitions for certiorari by interest groups who want to encourage the Court 
to grant or deny cert. The amicus briefs do seem to affect the likelihood that the 
Court will agree to hear a case, and since economic interest groups are more likely 
to be active here than other kinds of groups, it is their interests that most often in- 
fluence the justices to grant cert.*3 As we will see, amicus curiae briefs are also used 
further on in the process. 


Deciding Cases Once a case is on the docket, the parties are notified and they 
prepare their written briefs and oral arguments. Lawyers for each side get only a 
half-hour to make their cases verbally in front of the Court, and they are often in- 
terrupted by justices who seek clarification, criticize points, or offer supportive ar- 
guments. The half-hour rule is generally followed strictly. In one case two justices 
got up and walked out as the oral argument cut into their lunch hour, even though 
the lawyer who was speaking had been granted an extension by the Chief Justice.*4 

The actual decision-making process occurs before and during the Supreme Court 
conference meeting. Conference debates and discussions take place in private, al- 
though justices have often made revealing comments in their letters and memoirs 
that give insight into the dynamics of conference decision making. A variety of fac- 
tors affect the justices as they make decisions on the cases they hear. Some of those 
factors come from within the justices—their attitudes, values, and beliefs—and 
some are external. 

Justices’ attitudes toward the Constitution and how literally it is to be taken are 
clearly important, as we saw earlier in our discussion of strict constructionism and 
interpretivism. Judges are also influenced by the view they hold of the role of the 
Court: whether it should be an active law- and policymaker, or should keep its rul- 
ings narrow and leave lawmaking to the elected branches of government. Those 
who adhere to judicial activism are quite comfortable with the idea of overturning 
precedents, exercising judicial review, and otherwise making decisions that shape 
government policy. Practitioners of judicial restraint, on the other hand, believe 
more strongly in the principle of stare decisis and reject any active lawmaking by the 
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Court as unconstitutional. These positions seem at 
first to line up with the positions of interpretivism 
and strict constuctionism, and often they do. But ex- 
ceptions exist, as when liberal Justice Thurgood Mar- 
shall, who had once used the Constitution in activist 
and interpretivist ways to change civil rights laws, 
pleaded for restraint among his newer and more con- 
servative colleagues who were eager to roll back some 
of the earlier decisions by overturning precedent and 
creating more conservative law.** Activism is not nec- 
essarily a liberal stance, and restraint is not necessarily 
conservative. It depends on what the status quo is that 
the justice seeks to change or maintain. A justice seek- 
ing to overturn the Roe v. Wade ruling allowing 
women to have abortions during the first trimester of 
pregnancy would be an activist conservative justice; 
Justice Thurgood Marshall ended his term on the 
Court as a liberal restraintist. Researchers have also 
found that justices are influenced in their decision 
making by their backgrounds (region of residence, 
profession, place of education, and the like), their 
party affiliations, and their political attitudes, all of 
which the president and the Senate consider in select- 
ing future justices.*¢ 

Justices are also influenced by external factors.*” Despite the founders’ efforts to 
make justices immune to politics and the pressures of public opinion by giving them 
lifetime tenure, political scientists have found that they usually tend to make deci- 
sions that are consistent with majority opinion in the United States. Of course, this 
doesn’t mean that justices are reading public opinion polls over breakfast and incor- 
porating their findings into judicial decisions by afternoon. Rather, the same forces 
that shape public opinion also shape the justices’ opinions, and people who are 
elected by the public choose the justices they hope will help them carry out their 
agenda, usually one that is responsive to what the public wants. 

Other political forces than public opinion exert an influence on the Court, how- 
ever. The influence of the executive branch, discussed earlier, contributes to the high 
success rate of the solicitor general, who generally wins 70-80 percent of the cases he 
or she brings to the Court.** Interest groups also put enormous pressure on the 
Supreme Court, although with varying success. Interest groups are influential in the 
process of nomination and confirmation of the justices, they file amicus curiae briefs 
to try to shape the decisions on the certiorari petitions, and they file an increasingly 
large number of briefs in support of one or the other side when the case is actually re- 
viewed by the Court. One study showed that in 1987, 80 percent of cases had at least 
one amicus curiae brief, and that in the 1987 term, 1,600 interest groups, both pub- 
lic and private, participated in cases before the Supreme Court. One abortion case, 
Webster v. Reproductive Services,” in 1989, had forty-eight briefs filed in connection 
with it. Interest groups also have a role in sponsoring cases when individual petition- 
ers do not have the resources to bring a case before the Supreme Court. The National 
Association of Colored People (NAACP), the American Civil Liberties Union 
(ACLU), and the Washington Legal Foundation, are examples of groups who have 
provided funds and lawyers for people seeking to reach the Court. While interest 
group activity has increased tremendously in the 1980s and 1990s, researchers are 
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uncertain whether it has paid off in court victories. Their support does seem to help 
cases get to the Court, however, and they may reap other gains, such as publicity. 

A final influence on the justices worth discussing here is the justices themselves. 
While they usually (at least in recent years) arrive at their conference meeting with 
their minds already made up, they cannot afford to ignore one another. It takes five 
votes to decide a case, and the justices need each other as allies. One scholar who 
has looked at the disputes among justices over decisions, and who has evaluated the 
characterization of the Court as “nine scorpions in a bottle,” says that the number 
of disagreements is not noteworthy. On the contrary, what is truly remarkable is 
how well the justices tend to cooperate, given their close working relationship, the 
seriousness of their undertaking, and the varied and strong personalities and ideolo- 
gies that go into the mix. 


Writing Opinions Once a decision is reached, or sometimes as it is being reached, 
the writing of the opinion is assigned. The opinion is the written part of the decision 
that states the judgment of the majority of the Court; it is the lasting part of the 
process, read by law students, lawyers, judges, and future justices. As the living 
legacy of the case, how the opinion explains the decision is vitally important for 
how the nation will understand what the decision actually means. If, for instance, it 
is written by the least enthusiastic member of the majority, it will be weaker and less 
authoritative than if it is written by the most passionate member. The same decision 
can be portrayed in different ways, can be stated broadly or narrowly, with implica- 
tions for many future cases or for fewer. It is the job of the chief justice of the 
Supreme Court to assign the opinion-writing job, if he or she is in the majority. If 
not, the senior member in the majority assigns the opinion. So important is the task 
that chief justices are known to manipulate their votes, voting with a majority they 
do not agree with in order to keep the privilege of assigning the opinion to the jus- 
tice who would write the weakest version of the majority’s conclusion.°° Those jus- 
tices who agree with the general decision, but for reasons other than or in addition 
to those stated in the majority opinion, may write concurring opinions, and those 
who disagree may write dissenting opinions. These other opinions often have lasting 
impact as well, especially if the Court changes its mind, as it often does over time 
and as its composition changes. When such a reversal occurs, the reasons for the 
about-face are sometimes to be found in the dissent or the concurrence. 


The Political Effects of Judicial Decisions 


The last area in which we can see the Supreme Court as a political actor is in the ef- 
fects of the decisions it makes. These decisions, despite the best intentions of those 
who adhere to the philosophy of judicial restraint, often amount to the creation of 
public policies as surely as do the acts of Congress. The chapters on civil liberties 
and the struggle for equal rights make clear that the Supreme Court, at certain 
points in its history, has taken an active lawmaking role. The history of the Supreme 
Court’s policymaking role is the history of the United States, and we cannot possibly 
recount it here, but a few examples should show that rulings of the Court have had 
the effect of distributing scarce and valued resources among people, affecting de- 
cisively who gets what, when, and how.°! 

It was the Court, for instance, under the early leadership of John Marshall, that 
greatly enhanced the power of the federal.government over the states by declaring 
that the Court itself has the power to invalidate state laws (and acts of the Congress 
as well) if they conflict with the Constitution,°2 that state law is invalid if it conflicts 
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with national law,°? that Congress’s powers go beyond those listed in Article I, Sec- 
tion 8, of the Constitution, and that the federal government can regulate interstate 
commerce.>° In the early years of the twentieth century, the Supreme Court was an 
ardent defender of the right of business not to be regulated by the federal govern- 
ment, striking down laws providing for maximum working hours, regulation of 
child labor,” and minimum wages.°® The role of the Court in making civil rights 
policy is well known. In 1857 it decided that slaves, even freed slaves, could never be 
citizens; in 1896 it decided that separate accommodations for whites and blacks 
were constitutional;®° and then it reversed itself, declaring separate but equal to be 
unconstitutional in 1954.° It is the Supreme Court that has been responsible for the 
expansion of due process protection for criminal defendants, for instituting the 
principle of one person-one vote in drawing legislative districts,°? and for creating 
the right of a woman to have an abortion in the first trimester of pregnancy.®* Each 
of these actions has altered the distribution of power in American society in ways 
that some would argue should only be done by an elected body. 


The Supreme Court is a powerful institution and a 

number of people have a very great stake in what it 
does. Citizens want to respect the Court and to believe that it is the guardian of 
American justice and the Constitution. To maintain this view, we in the American 
public have tended not to think critically about the Court but to put it on a pedestal 
not only above politics but above criticism. In this chapter we have argued that 
knowing more and thinking critically about the Court will lead not to greater cyni- 
cism but rather to greater respect and 
understanding of the role the Court 
plays in American politics. 

The president wants to create a 
legacy and to build political support 
with respect to his Supreme Court 
appointments, and he wants to place 
justices on the Court who reflect his 
political views and judicial philoso- 
phy. Occasionally he also wants to 
influence the decisions made by the 
Court. Here he is dependent on the 
solicitor general, whom he appoints 
with the consent of the Senate, to 
represent the administration’s point 
of view. 

Members of the Senate also have 
an interest in getting justices on the 
Court who reflect their views and the 
views of their parties. They are also 
responsive to the wishes of their con- 
stituents and to the interest groups 
that support them. Confirmation hear- 
ings can consequently be quite divisive 
and acrimonious. Interest groups, 
who want members on the Court to 
reflect their views, can lobby the Senate 
before and during the confirmation 
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hearings, and can prepare amicus curiae briefs in support of the parties they endorse 
in cases before the Court. 

Finally, the justices themselves have a good deal at stake in the politics of the 
Supreme Court. They want a manageable caseload and are heavily reliant on their 
law clerks and the rules of court procedure. They want to make significant and re- 
spected decisions, which means that they have to weigh their own decision-making 
criteria carefully. The justices are ultimately concerned to build their own legacies, 
and to this end their writing of opinions and dissents is central to history’s judgment 
of how well they met the challenges of the bench. 
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The Citizens and the Courts 


In this chapter we have been arguing that the legal system and the American courts 
are central to the maintenance of social order and conflict resolution and are also a 
fundamental component of American politics—who gets what and how they get it. 
This means that a crucial question for American democracy is, who uses the courts? 
Who takes advantage of this powerful system for allocating resources and values in 
society? An important component of American political culture is the principle of 
equality before the law, which we commonly take to mean that all citizens should be 
treated equally by the law, but which also implies that all citizens should have equal 
access to the law. In this concluding section we will look at the questions of equal 
treatment and equal access. 

In Chapter 6, on civil rights, we examined in depth the issue of equality before 
the law in a constitutional sense. But what about the day-to-day treatment of citi- 
zens by the law enforcement and legal systems? Citizens are treated differently by 
these systems according to their race, their income level, and the kinds of crimes 
they commit. That African Americans and whites have very different views of their 
treatment by law enforcement and the courts was brought home to Americans by 
their very different reactions to the verdict in the first, criminal trial of O. J. Simp- 
son. When the “not guilty” verdict was read, a camera caught the faces of black and 
white students watching television together on a college campus (see photo). The 
black faces were elated, the white faces stunned. On reflection, the difference seemed 
to be this: blacks have become so used to a law enforcement system that treats them 
with suspicion and hostility, and some of the Los Angeles police who arrested Simp- 
son were, in fact, so obviously racist, that blacks had no difficulty believing that the 
evidence against Simpson was trumped up and that the system was out to bring him 
down simply for being a successful African American man. Whites, on the other 
hand, who have had far less reason to distrust the police and the courts, saw in the 
Simpson case a straightforward instance of violent spousal abuse that ended in mur- 
der. The “disconnect” on the issue between the races was huge and highlights a com- 
pelling truth about our criminal justice system. 

African Americans and white Americans do not experience our criminal justice 
system in the same ways, beginning with what is often the initial contact with the 
system, the police. In a poll taken during the O. J. Simpson criminal trial, months 
before the verdict was reached, only 33 percent of blacks said they believed the po- 
lice testify truthfully, and only 18 percent said they would believe the police over 
other witnesses at a trial. Sixty-six percent of blacks say they think the criminal jus- 
tice system is racist, as opposed to only 37 percent of whites.® Blacks are often ha- 
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rassed by police or treated with suspicion simply because they are black, and they 
tend to perceive the police as persecutors rather than protectors. The evidence that 
Mark Fuhrman, one of the police officers involved in the O. J. Simpson investiga- 
tion, was a racist, and the involvement of other Los Angeles police officers in the 
videotaped beating of Rodney King, a black man chased by police for a traffic of- 
fense, only confirmed publically what many African Americans have long believed. 
Lani Guinier, a law professor at the University of Pennsylvania, said this about the 
black reaction to the Simpson verdict: “Our urban policy for blacks is the criminal 
justice system and, for many blacks, it is not a fair system. Blacks are cynical and 
distrustful of that authority, and they are much more likely to scrutinize the author- 
ity’s case against a defendant. The rejoicing is not that somebody got away with 
murder, but that somebody beat the system.” °° 

In fact, blacks are more likely to be arrested than whites, and they are more 
likely to go to jail, where they serve harsher sentences. Blacks do commit more 
crimes than whites. They are more likely to be poor and urban, and to belong to a 
socioeconomic class where crime not only doesn’t carry the popular sanctions that it 
does for the middle class, but where it may provide some of the only opportunities 
for economic advancement. But studies show that racial bias and stereotyping also 
play a role in the racial disparities in the criminal justice system.°’ 

Race is not the only factor that divides American citizens in their experience of 
the criminal justice system. Income also creates a barrier to equal treatment by the 
law, and because blacks and some other minorities are disproportionately repre- 
sented in the ranks of the poor, this only increases the racial divide. Over half of 
those accused of felonies in the United States have court-appointed lawyers. These 
lawyers are likely to be less than enthusiastic about these assignments: pay is modest 
and sometimes irregular. Many lawyers do not like to provide free services pro bono 
publico (“for the public good”) because they are afraid it will offend their regular 
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corporate clients. Consequently, the quality of the legal representation available to 
the poor is not the same standard available to those who can afford to pay well. Yale 
law professor John H. Langbein is scathing on the role of money in determining the 
legal fate of Americans. He says, “Money is the defining element of our modern 
American criminal-justice system.” The wealthy can afford crackerjack lawyers who 
can use the “defense lawyer’s bag of tricks for sowing doubts, casting aspersions, 
and coaching witnesses,” but “if you are not a person of means, if you cannot afford 
to engage the elite defense-lawyer industry—and that means most of us—you will be 
cast into a different system, in which the financial advantages of the state will over- 
power you and leave you effectively at the mercy of prosecutorial whim.”® 

While the issue with respect to the criminal justice system is equal treatment, the 
issue for the civil justice system is equal access. Most of us in our lifetimes will have 
some legal problems. The question is, how will we choose to resolve them? Will we 
trust and understand the system enough to get’a lawyer and pursue a legal solution, 
even an alternative legal solution like mediation, or will we try to resolve the prob- 
lem ourselves, or deal with it outside the legal system, or simply shut our eyes and 
hope the problem goes away, and face more serious consequences if it does not? 
When we use the system, what kinds of problems do we ask it to address? 

While the Supreme Court has ruled that low-income defendants must be pro- 
vided with legal assistance in state and federal criminal cases, there is no such guar- 
antee for civil cases. That doesn’t mean, however, that less affluent citizens have no 
recourse for their legal problems. Both public and private legal aid programs exist. 
President Lyndon Johnson’s War on Poverty in the 1960s established neighborhood 
law offices to serve low-income citizens. In 1974 Congress created the Legal Services 
Corporation (LSC), a nonprofit organization that provides resources to over 260 
legal aid programs around the country. The LSC helps citizens and some immigrants 
with legal problems such as those concerning housing, employment, family issues, 
finances, and immigration. This program has been controversial, as conservatives 
have feared that it has a left-wing agenda. President Reagan tried to phase it out but 
was rebuffed by Congress. Recently Congress, now under Republican control, has 
acted to limit the eligibility for LSC aid for immigrants and prisoners. 

Other legal options for the less affluent include law clinics, where prices are 
cheaper because of the volume of clients served, the extensive use of paralegals, and 
the routinization of legal service. Low-cost legal services can also be provided through 
prepaid legal plans, a form of legal insurance. This can be expensive, though, unless 
provided by an employer or a group like a union, two affiliations the poor are un- 
likely to have. Some people are forgoing legal representation, choosing instead to 
represent themselves. Finally, many lawyers take personal injury cases on a contin- 
gency basis, meaning that they get a percentage (up to 30 percent or higher) of what- 
ever award their clients receive from the court action. Because there are no up-front 
costs, this is an option for low-income clients, though such people are rarely in- 
volved in situations with potential awards large enough to tempt most personal in- 
jury lawyers. 

Does the fact that these services exist mean that more citizens get legal advice? 
Undoubtedly it does. In 1996 over 1.5 million cases were handled by LSC alone. 
Table 10.3 shows the breakdown of its clients by race, ethnicity, and gender. Still, 
there is no question that many legal needs of the less affluent, are not being ad- 
dressed through the legal system. A 1992 study showed that people with higher in- 
comes are more likely to seek legal help, and more likely to be satisfied with the 
outcome of their legal situation. Groups like the LSC can clearly help remedy this 
disparity, and their client statistics show that without the aid they provide, the 


What’s At Stake Revisited 423 


Table 10.3 
Ethnicity and Gender of Those 
Using Legal Services Corporation (LSC) 


people who would go without legal assistance are precisely 
those people who are least likely to get it. 

The refrain of a Beatles song claims that “money can’t 
buy me love,” but apparently it can buy justice, or at least a 





| White—Not of Hispanic Origin 726,036 sense of satisfaction in the legal system that justice has been 
Black—Not of Hispanic Origin 371,094 done. There is clearly a bias in the justice system that favors 
Hispanic 237,497 those who can afford to take advantage of lawyers and other 
Native American 40,922 means of legal assistance. The criminal justice system com- 
Asian or Pacific Islander 25,544 bines this with a bias not only against low-income people but 
Other 13,009 —_ against people of color. And since people of color and women 
Totale 1,414,102 are also much more likely to be poor than white male citizens 


(although they are certainly represented among the poor 
also), the civil justice system ends up discriminating as well. 






Gender 402,215 836,405 These arguments do not mean that the U.S. criminal jus- 
tice system has made no progress toward a more equal dis- 
Note: Totals by gender do not equate to totals by age pensation of justice. Without doubt, we have made 


and ethnicity because not all programs submitted gen- 


WE ee ou, enormous strides since the days of Dred Scott, when the 


Supreme Court ruled that blacks did not have the standing 
to bring cases to court, and since the days when lynch mobs 
dispensed their brand of vigilante justice in the South. The 
goal of equal treatment by and equal access to the legal sys- 
tem in America, however, is still some way off. 


Source: 1996 Grant Activity Reports. 





When a president tries to fill up the Supreme Court with justices who share his ideas 
and support his policies, it is called “Court-packing.” We have seen in this chapter 
that most presidents try to pack the Court, building their own legacies with ap- 
pointees whom they hope will perpetuate their vision of government and politics. We 
have also seen that it often fails for the simple reason that justices do not reliably vote 
as their nominating presidents think they will. Eisenhower was seriously disappointed 
in the opinions of his appointees Earl Warren and William Brennan. Reagan found that 
Sandra Day O’Connor was not the predictable conservative, anti-abortion voice on 
the Court he had hoped she would be. 

But no president has attempted to pack the Court as blatantly as Roosevelt, and 
none has failed so ignominiously. Public opinion may have backed his policies, but it 
turned on him when he tried to pack the Court. The backlash may have contributed to 
the slowing down of the New Deal and to the Republican victories in 1938 that left him 
with a weakened Democratic majority in Congress. 

FDR himself was reelected two more times. The Court, ironically, did an about- 
face. One justice changed his mind and started voting with the Roosevelt supporters; 
another retired. Eventually FDR was to make eight appointments to the Supreme 
Court, putting his own stamp on it more effectively than any president since Washing- 
ton. The Court was, in essence, packed by Roosevelt after all. 

Still his proposal to enlarge the Court was not a neutral one. Not only did he risk 
his presidency and perhaps hamper its possibilities for future success, but the consti- 
tutional balance of power in the country was seriously at stake. As the public realized, 
even a popular president has to be held in check, for the potential for abuse of power 
is enormous. Had FDR succeeded in his plan, the Court would have essentially 
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moved from independence to subordination. Judicial review would have ceased to be 
a meaningful check on the legislature and could instead have become a presidential 
weapon against Congress. Both separation of powers and checks and balances 
would have been seriously damaged. FDR would have made Hamilton’s claim that the 
judiciary was the least dangerous branch of government into a truism, while raising 
the power of the presidency to a height even Hamilton had not dreamed of. @ 
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@ Laws serve five main functions in a democratic 


society. They offer security, supply predictability, 
provide for conflict resolution, reinforce society’s 
values, and provide for the distribution of social 
costs and benefits. 


American law is based on legislation but its prac- 
tice has evolved from a tradition of common law 
and the use of precedent by judges. 


The American legal system is considered to be both 
adversarial and litigious in nature. The adversarial 
nature of our system implies that two opposing 
sides advocate their position with lawyers in the 
most prominent roles while the judge is relatively 
minor in comparison. 


Laws serve many purposes and are classified in dif- 
ferent ways. Substantive laws cover what we can 
or cannot do, while procedural laws establish the 
procedures used to enforce law generally. Criminal 
laws concern specific behaviors considered unde- 
sirable by the government, while civil laws cover 


interactions between individuals. Constitutional 
law refers to laws included in the Constitution 
as well as the precedents that have been estab- 
lished over time by decisions relating to these laws. 
Statutory, administrative, and executive laws are 
established by Congress and state legislatures, the 
bureaucracy, and the president, respectively. 


@ The founders were deliberately vague in setting up 


a court system so as to avoid controversy during 
the ratification process. The details of design were 
left to Congress, who established a layering of dis- 
trict, state, and federal courts with differing rules 
of procedure. 


The Constitution never stated that courts can de- 
cide the constitutionality of legislation. The courts 
gained the extraconstitutional power of judicial 
review when Chief Justice John Marshall adopted 
it in Marbury v. Madison. 


The political views of the judge and the jurisdic- 
tion of the case can have great impact for the ver- 
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dict. The rules of the courtroom may vary from 
one district to another, and the American dual 
court system often leads to more than one court 
with authority to deliberate. 


M@ The United States Supreme Court reigns at the top 
of the American court system. It is a powerful insti- 
tution, revered by the American public, but as po- 
litical an institution as the other two branches of 
government. Politics are involved in how the Court 
is chosen and how it decides a case, and in the ef- 
fect of its decisions. 


aE 
suggested resources 


Baum, Lawrence. 1998. American Courts: Process 
and Policy, 4th ed. Boston: Houghton Mifflin. An ex- 
tremely informative text on the American court sys- 
tem and how it influences policy. 


Bork, Robert H. 1990. The Tempting of America: 
The Political Seduction of the Law. New York: Free 
Press. One of the country’s most controversial 
Supreme Court nominees discusses his interpretations 
of the Constitution as well as the events that led to his 
unsuccessful attempt to sit on the Supreme Court. 


Carp, Robert A., and Ronald Stidham. 1998. Judicial 
Process in America, 4th ed. Washington, D.C.: Con- 
gressional Quarterly Press. The Constitution was 
written so that judges would be impartial observers 
not influenced by politics. Carp and Stidham, how- 
ever, argue that justices are actually quite involved in 
the policymaking process. 


Cooper, Phillip J. 1995. Battles on the Bench: Con- 
flict Inside the Supreme Court. Lawrence: University 
of Kansas Press. Cooper examines the conflict that 
emerges behind the scenes at the Supreme Court be- 
cause of the different viewpoints of the nine justices. 


O’Brien, David M. 1996. Storm Center: The Supreme 
Court in American Politics, 4th ed. New York: Nor- 
ton. A wonderful narrative on the workings of the 
Supreme Court in the past as well as in the present. 


Pacelle, Richard L. 1991. The Transformation of 
the Supreme Court’s Agenda: From the New Deal to 
the Reagan Administration. Boulder, CO: Westview 
Press. An interesting examination of how the Supreme 
Court’s issue agenda changed over fifty years and why 
that change occurred. 
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M While the U.S. criminal justice system has made 
progress toward a more equal dispensation of jus- 
tice, minorities and poor Americans have not al- 
ways experienced equal treatment by the courts 
nor had equal access to them. 


Rosenberg, Gerald N. 1991. The Hollow Hope: Can 
Courts Bring About Social Change? Chicago: Univer- 
sity of Chicago Press. A powerful and somewhat con- 
troversial book about the inability of many court 
rulings to bring significant change in people’s lives. 


Woodward, Bob, and Scott Armstrong. 1979. The 
Brethren. New York: Simon and Schuster. An enter- 
taining look at the politicking of the justices and how 
it influences case outcomes. 


Internet Sites 


American Law Reference. http://www.findlaw.com. 
An exceptional source for information on federal 
court decisions. 


The New York Times Guide to the Supreme Court. 
http://www.nytimes.com/library/politics/scotus/ 
index/scotus.html. An outstanding page that contains 
information on the Court’s current docket, previous 
Court rulings, New York Times coverage of the 
Supreme Court, background material on the nine jus- 
tices, and an opportunity to ask the Times’s court re- 
porter a question. 


Movies 


First Monday in October. 1981. A romantic comedy 
about the first woman appointed to the Supreme 
Court. This movie was released in the same year that 
Sandra Day O’Connor became the first woman to sit 
on the Court. 


Twelve Angry Men. 1957. A classic movie about the 
tough decisions that a jury has to make as it deliber- 
ates the verdict in a murder trial. 
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On August 22, 1996, President Bill Clinton, a Democrat with faith in 
the power of the federal government to solve social problems, but 
also a former Arkansas governor with considerable trust in the 
states to come up with innovative policy solutions, signed the 
Personal Responsibility and Work Opportunity Reconciliation Act. Those of us who 
cannot remember such a mouthful simply call the bill “welfare reform.” Indeed, the 
bill, passed primarily with the support of congressional Republicans, and over strong 
objections from some liberal Democrats, reformed the welfare system that had been 
in existence in the United States since the days of Franklin Roosevelt, and in its pres- 
ent form since the Great Society days of President Lyndon Johnson. It ended a thirty- 
year guarantee of cash assistance to the country’s poorest children. 

The old welfare program was called Aid to Families with Dependent Children 
(AFDC). AFDC allowed Washington to set the terms for cash aid to families with chil- 
dren, to fund the program in conjunction with the states, and to require that the states 
administer the program according to federal specifications. Even supporters of wel- 
fare in general agreed that the old program needed revamping. Although established 
with the good intentions of relieving poverty and giving children a healthy start in life, 
it had many unintended consequences, not the least of which was that it did not pro- 
vide incentives for welfare recipients to get off welfare and find jobs to support their 
children on their own. It often made more financial sense for welfare recipients to turn 
jobs down and stay on welfare. 

Clearly this system needed some reform, but reform can take many shapes, and 
Republicans and Democrats argued over the way the program should be changed. 
With a majority in Congress, the Republicans were able to influence the new Tempo- 
rary Assistance to Needy Families (TANF) program in ways that they wanted. Instead 
of funding the states to carry out the federal program, TANF allows the states to de- 
vise their own programs, within federal guidelines, and gives them blocks of money to 
administer them. The federal guidelines say that the states must get half their welfare 
recipients into jobs by 2002 and not allow anyone to stay on welfare for more than five 
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years. Various other provisions restrict the ability of states to give aid to many cate- 
gories of legal immigrants. 

Democrats argued that giving the responsibility to the states would result in un- 
even provision of services for the poor, that the federal promise of aid to children 
would be destroyed, that state prejudices would come to the fore, that citizens would 
move from one state to another shopping for the best benefits, that states could not 
be trusted to put the interests of the poor first, and that the removal of aid to legal im- 
migrants, many of whom had lived in this country and paid taxes for decades, was 
cruel and unfair. Critics in his party said that Clinton supported the bill only because 
he had previously promised to “end welfare as we know it,” and he wanted to win re- 
election in 1996. Republicans defended their plan as necessary to break a disastrous 
dependence on federal aid among welfare recipients, and to end what they called a 
“culture of entitlement,” in which people believed that government owed them a min- 
imal standard of living regardless of their own efforts. Ideological debate on this issue 
can be endless, but it was broken in this case by a moderate Democratic president 
who believed that states can often come up with policy solutions that elude the fed- 
eral government. Regretting only the provisions that restricted aid to legal immigrants 
(some of which he later succeeded in reversing), Clinton signed the bill. 

Was a vote for the bill really a betrayal of America’s poor? Two of Clinton’s Demo- 
cratic advisers felt so strongly that it was a betrayal that they resigned from his ad- 
ministration in protest. Or was it the best answer to a welfare system clearly in need of 
new solutions to the problem of poverty? Who stood to win and lose by turning re- 
sponsibility for welfare over from the federal government to the states? What was 
really at stake in the 1996 welfare reform bill? We will return to this question at the end 
of this chapter, when we have finished discussing the relationships among the federal, 
state, and local governments. @ 


tween national and state powers in our federal system. Debates over the Arti- 

cles of Confederation and the Constitution show that the founders were well 
aware that the rules dividing the power between the states and the federal govern- 
ment were crucial to determining who would be the winners and losers in the new 
country. Where decisions are made—in Washington, D.C., or in the state capitals— 
would make a big difference in “who gets what and how.” Today the same battles 
are being fought between defenders of state and national power. While the balance 
of power has swung back and forth several times since the founders came to their 
own hard-won compromise, over the last twenty years there has been a movement 
to give more power and responsibility back to state governments, a process known 
as devolution. In this chapter we focus on the challenges of federalism, both today 
and historically. Specifically, we examine these issues: 


T:: Federalists and the Anti-Federalists fought intensely over the balance be- 


@ The structure of federalism today, and the ways the national government tries to 
secure state cooperation 


e The political culture that exists in different states and the policy differences this 
generates 


@ The variety of rules established by state constitutions, and how those rules affect 
the progress of devolution 
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@ State political institutions and the changes in those institutions as they evolve to 
manage the new tasks that states take on 


@ Local government and its relationship to state politics 


@ The relationship of citizens to their state and local politics 
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Federalism Today 


dual federalism 

the federal system under 
which the national and 
state governments were 


responsible for separate © 


policy areas 


cooperative 
federalism 

the federalist system 
under which the national 
and state governments 
share responsibilities for 
most domestic policy 
areas 


As we have discussed in earlier chapters, federalism is a continually renegotiated 
compromise between the advocates of strong national government on the one hand, 
and advocates of state power on the other. Since the New Deal of the 1930s, the 
powers of all levels of government have increased in this country, but the power of 
the national government has increased much more quickly than that of the states. 
Through the mid-1990s, however, frustration with the size of the national govern- 
ment’s deficit (the result of spending more money than it brings in), and ideological 
changes, particularly the election of Republican majorities in Congress, have 
brought demands for an expanding role for the states. How far this movement 
toward devolution will go is not yet clear, but naturally, as the state-federal relation- 
ship changes, so too do the arenas in which citizens and their leaders make the deci- 
sions that become government policy. Such a fundamental shift usually means 
changes in the probable winners and losers of American politics. We gain some in- 
sight into the problems and challenges of contemporary federalism when we look at 
the changes in federalism over time. 


The Structure of Federalism 


As we discussed in Chapter 4, the practice and understanding of federalism for the 
first 150 years of U.S. history, can best be described as a system of dual federalism, 
in which the national and state governments were responsible for different policy 
areas. Under dual federalism, the national, or federal, government had responsibility 
for foreign affairs, and the states, for domestic policy. That is, most of the laws that 
directly affect citizens on a day-to-day basis were the responsibility of the states. 
Federalism was a relatively simple matter, at least in theory, because the two levels of 
government were seen as dealing with distinct and separate matters. 

Beginning with the New Deal in the 1930s, however, all levels of government, 
but especially the national government, got much more involved in domestic policy, 
including regulation of the economy and efforts to improve the lives of the citizens 
in ways that had previously not been considered legitimate business for the federal 
government. In response to growing citizen expectations of government in the 1960s 
and 1970s, the implementation of new policies dealing with civil rights, poverty, 
transportation systems, the problems of the cities, and the environment, to name 
just a few, led to a federalism that is today very different from anything the founders 
envisioned. The current arrangement is called cooperative federalism, which means 
that rather than each level being responsible for its own special set of policies, as in 
dual federalism, the levels of government share responsibilities in most domestic 
policy areas. 

Cooperative federalism in today’s government is apparent in data that describe 
the relative size of all levels of government over time. Figure 11.1 shows the growth 
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of state and local governments (in terms of employ- 
ees) compared with the federal government, reflect- 
ing the process of today’s federalism: the national 
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government tends to provide the money and direc- 
tions for policies, which are then carried out, to a 
large extent, by employees of the states and cities. 











Thus the two levels of government are jointly carry- 
ing out functions that, most likely, would not have 
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even been assigned to government seventy years 
ago. The Medicaid program is an excellent example. 
Medicaid is a federally funded program to provide 





Pe ee aestne. health care to the poorest segment of society. Before 


the New Deal, the idea that government would pro- 
vide health care to any of its citizens would have 
seemed like an illegitimate use of its power. Now the 
federal government supplies the money and estab- 
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Figure 11.1 

The Growth of Local, 
State, and Federal Gov- 
ernment, 1929-1992 
Government has grown 
by leaps and bounds 
since the late 1920s. You 
can see here that the 
number of government 
employees has in- 
creased steadily over 
time, particularly in local 
and state government. 
Source: Harold Stanley and 
Richard Niemi, Vita/ Statistics 
on American Politics 
1997-1998, Congressional 
Quarterly Inc., 1998, 302. 
Copyright © Congressional 
Quarterly. Reprinted with per- 
mission. 





lishes the basic requirements and the base amounts 
that states will provide for health care. States can 
build on that amount, or apply for a waiver to pro- 
vide innovative health services, as states like Oregon 
have done. While the money comes from the federal government and the federal 
government continually audits the states, Medicaid is completely administered by 
state and local employees. 


65 U5 bey OP 
Year 


The Politics of Contemporary Federalism 


The Tenth Amendment to the Constitution, reserving to the states all powers not 
delegated to the national government, was meant to protect state powers. How- 
ever, the “necessary and proper clause” of Article I, Section 8, so far expanded 
Congress’s potential power that the Tenth Amendment no longer provides much 
protection for the states. Beginning with Marbury v. Madison, the Supreme Court 
has gradually interpreted the Constitution in ways that give the national govern- 
ment more and more power relative to the states. This means that when Congress 
decides to expand federal policy into new areas, the Court is unlikely to step in to 
protect the states. This was highlighted in the 1985 case of Garcia v. San Antonio 
Metropolitan Transit Authority,' which involved the constitutionality of allowing 
the federal government to dictate minimum wage standards to municipal govern- 
ments. (A municipality is a unit of government providing local services for a city 
or town.) The Supreme Court ruled that Congress could regulate municipal 
salaries and that, further, the Court would refuse to get involved in disputes be- 
tween the federal and state and local governments.” In other words, the Court was 
allowing the federal government to decide how far to involve itself in state and 
local matters. In subsequent decisions, however, the Court has argued there are 
some limits to federal encroachment. In 1995, for example, the Court ruled that 
Congress took its constitutional authority to regulate interstate commerce too far 
when it made laws about how far from a schoolyard a person carrying a gun had 
to stay.° In Printz v. United States (1997), the court struck down a part of the 
Brady bill, a federal gun control law that required state law enforcement officers 
to conduct background checks of prospective gun purchasers, because it com- 


pelled state employees to administer a federal program, essentially making them 
agents of the federal government.* 
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The Supreme Court’s decisions give the federal government great latitude in ex- 
ercising its powers, but the states are still responsible for the policies that most affect 
our lives. For instance, the states retain primary responsibility for everything from 
education to regulation of funeral parlors, from licensing physicians to building 
roads and telling us how fast we can drive on them. Most questions of contempo- 
rary federalism involve the national government trying to influence how the states 
and localities go about providing the goods and services and regulating the behav- 
iors that have traditionally been within their jurisdictions. 

Why should the national government care so much about what the states do? 
Congress wants to make policies that influence or control the states for several rea- 
sons. First, from a member of Congress’s perspective, it is easier to solve many social 
and economic problems at the national level. Pervasive problems like race discrimi- 
nation or air and water pollution do not just affect the populations of individual 
states. When a political problem does not stop at the state border, it can be easier to 
conceive of solutions that cross the borders as well; such solutions require national 
coordination. In some instances national problem solving involves redistributing re- 
sources from one state or region to another, which individual states, on their own, 
would be unwilling or unable to do. 

A second reason why members of Congress frequently want to control policy- 
makers in the states is so that their constituents will see them as the deliverers of re- 
sources and good things to the states and districts and will reward their generosity 
and political skill at the ballot box. After the expansion of the federal government’s 
role during the New Deal, the Democratic Party maintained a majority in Congress 
by becoming known as the party that delivered economic benefits to various socio- 
economic groups and geographic areas in the country.° Since the 1970s, as Ameri- 
cans have identified less strongly with political parties, politicians have used the 
promise of local benefits to convince voters to support them. Incumbents embraced 
their roles as representatives who could deliver highways, parks, welfare benefits, 
urban renewal, and assistance to farmers, ranchers, miners, educators, and just 
about everyone else. Doing well by constituents gets incumbents reelected.°® So it is 
important for their electoral success that national politicians be seen as the source of 
these benefits, and that they can deliver what they promise. 

Third, sometimes members prefer to adopt national legislation to preempt what 
states may be doing or planning to do. In some cases, they might object to state laws, 
as Congress did when it passed civil rights legislation against the strong preferences 
of the southern states. In other cases, members enact legislation in order to preempt 
states making fifty different regulatory laws for the same product. Here they are 
being sensitive to the wishes of corporations and businesses—generally large contrib- 
utors to politicians—to have a single set of laws governing their activities. If Congress 
makes a set of nationally binding regulations, a business does not have to incur the 
expense of altering its product (or service) to meet different state standards. 

In order to deliver on their promises, national politicians must have the cooper- 
ation of the states. While some policies can be administered easily at the national 
level, like social security, others, like changing educational policy or altering the 
drinking age, remain under state authority and cannot simply be legislated in Wash- 
ington. It is here that federal policymakers face one of their biggest challenges: how 
to get the states to do what federal officials have decided they should do. 

Let’s take the question of mathematics education as an example. Assume that 
members of Congress have decided that we face a “math crisis” and that more math 
training needs to take place in our high schools for the nation to remain competitive 
in the world economy of the twenty-first century. How will they get the education 
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policymakers—the states—to go along 
ass with them? One sure way to influence 
he 10h Fimendment 7 math education would be for the federal 
Si coated te the government to build and staff a system of 
& “The powers es Re acatten, “federal schools.” Then it could have any 
peat kK ' to the States, mT Gm kind of a curriculum it wanted, but it 
Week States respectively) 2 would be enormously expensive and 
y wasteful since the states and localities al- 
ready have the schools and already teach 
math in every U.S. community. The more 
efficient alternative is to simply try to in- 
fluence how the states and localities teach 
math. Here Congress faces the same chal- 
lenges it does with respect to policy areas 
‘such as health, occupational safety, trans- 
Brush Up on Your portation, and welfare. When Congress wants to act in these areas, it has to find 
Constitution ways to work with the states and localities. 
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leaders’ efforts to give broad outline of what it wants, and provide money to the states, which the states 
power and responsibility like because it preserves their autonomy while helping them financially; or (4) the 
back to the states. federal government can tell the states what to do but provide no funds, and even re- 


serve the option of taking away funds given for other purposes if the states don’t co- 
operate. This last is the states’ least favorite option, for obvious reasons. As we'll 
see, the winners and losers in the political process will change depending on which 
option Congress chooses. 


Option One: No Federal Influence In the period of dual federalism the federal 
government left most domestic policy decisions to the state. Precollege education is 
a good example: the federal government did not provide instructions to the states 
about curriculum goals (let alone math training), nor did it provide the funds for ed- 
ucation. The combination of no instructions and no funding (first row in Table 11.1) 
yields the outcome of no federal influence. This means the states organized educa- 
tion as they wished. To follow our math example, the outcome of no federal influ- 
ence is that some states might concentrate on math while others might emphasize a 
different educational issue. Such policy differences are a natural outcome of a situa- 
tion in which the states, rather than the federal government, have more power. 


Option Two: Categorical Grants In our example Congress has decided that the 
nation’s long-run economic health depends on massive improvements in high school 
mathematics education. “No federal influence” is clearly not an option here. Con- 
gress could pass a resolution declaring its desire for better math education in high 
school, but if it wants results, it has to put some teeth in its “request.” If Congress 
really wants to effect a change, it has to provide instructions and an incentive for the 
states to improve math education. 
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Table 11.1 
How the Federal Government Influences the States 









Option One: — Few or no rules — States have autonomy and pay for their own programs. 
No Federal Influence Results in high diversity of policies, including 
Sea . — inequality. — 


Promotes state competition and its outcomes. 
Calls for congressional and presidential restraint in 
exercising their powers. 





Option Two: _ Strict rules and Yes —« Good for congressional credit taking. 
CategoricalGrants —_regulations Leas ____ Ensures state compliance and policy uniformity. 
Heavy federal regulatory burden (“red tape”). 
National policy requirements may not be appropriate 
for local conditions. . 


Option Three: Broad grants of power ~ Yes. 3 Greater state flexibility, program economy. 
- Block Grants within program areas ==—S—SsSSttatte politicians love money without “strings.” 
oes Greater program innovation. 
~ Undermines congressional credit taking. 
Grants become highly vulnerable to federal budget 
= Cuts. 
Leads to policy diversity and inequality, meeting state 
rather than national goals. 





Option Four: Specific rules and _ as : Very cheap for the federal government. 


‘Unfunded Mandates = compliance obligations _ ___ Easy way for members of Congress to garner favor. — 
oe : 2 - _ States complain about unfairness and burdensome 
regulations. 


-Undermines state cooperation. 


categorical grant The most popular tool Congress has devised for this purpose is the categorical 
federal funds provided grant (see the second row in Table 11.1). These grants provide very detailed instruc- 
for a specific purpose, tions, regulations, and compliance requirements for the states (and sometimes local 
restricted by detailed in- governments as well) in specific policy areas. If the state complies with the require- 
structions, regulations, ments, federal money is released for those specified purposes. If the state doesn’t 


and compliance stan- 


iat comply with the detailed provisions of the categorical grant, it doesn’t get the 
ards 


money. In many cases the state has to provide some funding itself; it might, for in- 
stance, have to match the amount contributed by the federal government. 

Using our example, the federal government could pass a Math Education Act 
that would provide funds on a per pupil basis for math education in the high 
schools. The bill might set standards for certain performance or testing levels, re- 
quirements for teacher certification in advanced math education training, and per- 
haps specific goals for decreasing the gender and racial gaps in math performance. 
School districts and state school boards would have to document their compliance 
in order to receive their funds. 

The states, like most governments, never have enough money to meet all citizen 
demands, so categorical grants can look very attractive, at least on the surface. The 
grants can be refused, but most of the time they are welcomed. In fact, over time 
state and local governments have become so dependent on federal subsidies that 
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they now make up about 24 percent of all state and local spending.’ Thus, the cate- 
gorical grant has become a powerful tool of the federal government in getting the 
states to do what it wants. 

Categorical grants are responsible for the large growth in federal influence on the 
states. Use of the grants blossomed in the 1960s and 1970s, primarily because they 
are very attractive to Congress. Members of Congress receive credit for sponsoring 
specific grant programs, which in turn help establish members as national policy lead- 
ers, building their reputations with their constituents for bringing “home” federal 
money. Also, because senators and House members are backed by coalitions of dif- 
ferent interest groups, specific program requirements are a way to ensure that the pol- 
icy actually does what members (and their backers) want—even in states where local 
political leaders prefer a different course. By contrast, the state politicians hate the re- 
quirements and all the paperwork that goes with reporting compliance with federal 
regulations. States and localities also frequently argue that federal regulations prevent 
them from really doing the job. They want the money, but more flexibility. 


Option Three: Block Grants Conservatives and Republicans have long chafed at 
the detailed, Washington-centered nature of categorical grants. State politicians un- 
derstandably want the maximum amount of freedom possible. They want to control 
their own destinies, not just carry out political deals made in Washington, and they 
want to please the coalitions of interests and voters that put them in power in the 
states. Thus they argue for maintaining federal funding, but with fewer regulations. 
Their preferred policy tool, the block grant (seen in the third row of Table 11.1), 
combines broad (rather than detailed) programmatic requirements and regulations 
with funding from the federal treasury. Block grants give the states considerable free- 
dom in using the funds in broad policy areas. Continuing our math education exam- 
ple, the federal government might just provide the states with a lump sum block grant 
and instructions to spend it on education as each sees fit. If Congress demanded that 
the money be spent on math education and insisted on other conditions, the grant 
would start to look more like a categorical grant and less like a block grant. With an 
education block grant, members of Congress could not count on their math educa- 
tion problem getting solved on a national basis unless it coincidentally resulted from 
the individual decisions in fifty states and innumerable localities. 

One extreme and short-lived form of block grants was President Richard 
Nixon’s proposal to give money to the states and localities with no strings at- 
tached—not in place of categorical grants, but largely in addition to existing pro- 
grams. Beginning in the 1970s, under General Revenue Sharing (GRS) the federal 
government turned over money to all units of lower government automatically. GRS 
was immensely popular with the governors and mayors, but it never had great con- 
gressional backing because members of Congress could neither take credit nor con- 
trol how lower governments were spending these federal funds. In practice GRS 
never replaced the categorical grants; it was just a set of no-strings grants to the sub- 
governments. Congress did not object when, in 1986, President Reagan suggested 
abolishing GRS as a way of reducing the deficit.8 

Less extreme versions of the block grant have been pushed by Republican pres- 
idents Nixon, Ford, and Reagan. However, the largest and most significant block 
grant was instituted under President Clinton in 1996 with the passage of the welfare 
reform act discussed earlier. This reform changed the categorical grant program of 
Aid to Families with Dependent Children (AFDC) to a welfare block grant to the 
states, Temporary Assistance to Needy Families (TANF). Under TANF the states 
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have greater leeway in defining many of the rules of the welfare programs, such as 
qualifications, work requirements, and so forth. The states do not get a blank check, 
however; they must continue to spend at certain levels and to adopt some federal 
provisions such as the limits on how long a person can stay on welfare. TANF ends 
welfare as an entitlement. Under AFDC all families who qualified were guaranteed 
benefits—just as people who qualify for social security are assured coverage. This 
guarantee is not part of the TANF program, if the states run short of money—if, for 
example, the economy slows down—otherwise qualifying families may not receive 
welfare benefits. Such decisions, and their repercussions, are left to the individual 
states. 

Congress has generally resisted the block grant approach for both policy and 
political reasons. In policy terms, many in Congress fear that the states will do what 
they want to do instead of what Congress intends. One member characterized the 
idea of putting federal money into block grants as “pouring money down a rat 
hole.”? That is, members are concerned that the states will not do a good job with- 
out regulations. And since it is impossible to control how states deal with particular 
problems under block grants, there are a number of important differences, or in- 
equalities, in how the specific state programs are run. 

Congress also has political objections to block grants, and these may be even 
more important to its members than their policy concerns. When federal funds are 
not attached to specific programs, they lose their electoral appeal for members of 
Congress; members can no longer take credit for those programs. From a represen- 
tative’s standpoint, it does not make political sense to take the political heat for tax- 
ing people’s income only to turn those funds over in block grants so the governors 
and mayors get the credit for how they spend it. In addition, interest groups con- 
tribute millions to congressional campaigns because members of Congress retain the 
power over program specifics. If Congress allows the states to make those decisions, 
interest groups have less incentive to make congressional campaign contributions. 
As a result, the tendency has been to place ever more conditions on the block grants 
with each annual congressional appropriation.'° The categorical grants remain the 
dominant form of aid, amounting to about 80 percent of all federal aid to the states 
and local governments. The change from AFDC to TANF is an important milestone 
for welfare policy. However, it remains to be seen whether Congress will continue 
this approach in other policy areas. 


Option Four: Unfunded Mandates The politics of federalism leave yet one 
more strategy, which is shown in the bottom row of Table 11.1. When it issues an 
unfunded mandate, the federal government imposes specific policy requirements on 
the states but does not provide a way to pay for those activities. Here Congress ei- 
ther threatens criminal or civil penalties, or it promises to cut off other, often unre- 
lated, federal funds, if the states do not comply with Congress’s directions on public 
policy. A good example of an unfunded mandate that achieved its goal was the leg- 
islation passed by Congress in 1984 ordering the Secretary of Transportation to 
withhold 5 percent of federal budget highway funds from states that did not adopt a 
21-year-old minimum drinking age. This resulted in all 50 states raising their drink- 
ing ages to 21. In terms of our math education example, the national government 
might say to the states that at least 45 percent of the students enrolled in advanced 
high school math courses be female, and if that quota is not met, the states stand to 
lose 5 percent of their sewage treatment funds. This requirement could be set with 
no new federal funding for education at all. 
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Federal unfunded mandates became more attractive to members of Congress in 
the era of the ballooning national deficit.!! From 1931 through the 1960s, Congress 
passed unfunded mandates only eleven times. The 1970s and 1980s saw passage of 
fifty-two such mandates, a trend that continued into the 1990s.’ Politically, Con- 
gress can please interest groups and particular groups of citizens by passing such 
laws, but they infuriate the state politicians who have to come up with the money to 
pay for these national programs and regulations. In 1987, the state of South Dakota 
challenged the law tying the grant of federal highway funds to a 21-year-old mini- 
mum drinking age, arguing that Congress had exceeded its spending powers. The 
Supreme Court ruled in favor of the federal government.'% 

President Clinton, working with the Republican majorities in Congress, passed 
the Unfunded Mandate Act of 1995, which promises to reimburse the states for ex- 
pensive unfunded mandates or to pass a separate law acknowledging the cost of the 
unfunded mandate. However, the law may not be enough to extinguish the tempta- 
tion to pass a “good law” with no cost to the U.S. Treasury. Congress obviously 
holds most of the good cards in this game; what the states see as an unfunded man- 
date can be defined by Congress in several different ways, as no more than a “clari- 
fication of legislative intent,” for example.!4 


The Move Toward Devolution 


As we mentioned in the introduction to this chapter, there has been a movement 
since the 1980s toward giving power back to the states, or devolution. States have 
shown a new enthusiasm for charting their own courses with respect to policy ini- 
tiatives (see box, “Laboratories of Democracy”). This enthusiasm has been watched 
by Congress with mixed feelings. The federal budget difficulties present a significant 
pressure to economize, and this belt-tightening, combined with conservative senti- 
ments in the Republican-controlled Congress, is pushing Washington in the direc- 
tion of less federal control and more block grants. Ideologically, Republicans favor 
devolution, but congressional Republicans lose some of their enthusiasm in practice 
because more devolution means less power 
for members of Congress, whose reelection ef- 
forts are strengthened if they can point to ac- 
complishments that voters value. 

The current practice seems to be a contra- 
dictory mix of rhetoric about returning power 
to the states at the same time that Congress is 
full of new national initiatives (and program 


Experiments in Welfare 

Since the early 1980s, the movement of power from 
national government to state governments has 
spurred hope that the states, can find innovative 
solutions to seemingly intractable problems. Here, 
alongside Governor Tommy G. Thompson, Michelle 
Crawford explains how a welfare program devised 
by the state of Wisconsin led to her new job as a 
machine operator. 
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On sexual morality, the states have enacted or S : 


reversed bills on gay rights, repealed sodomy Source: From Garry Wills, “The War Between the States . . 
laws, supported unmarried partners’ benefits and Washington,” New York Times, 5 July 1998, 26. 


requirements!) in areas like Medicaid, welfare, and law enforcement. While Con- 
gress talks about devolution, it often gives in to the electoral incentives to try new 
national solutions to salient problems. Even the 1996 welfare reform bill with its 
enormous block grant was accompanied by new federal restrictions on who could 
receive aid, and for how long. 

One odd half-way strategy that has unfolded is for the national government to 
create national policy but to grant “waivers” from federal regulations so the states 
can experiment with different policies. The Medicaid policy we discussed earlier is 
one example, as is the old welfare policy that existed before 1996. Notice, however, 
that with waivers the federal government retains all the power; the conditional lee- 
way it gives the states should not be confused with real power at the state level. The 
federal government is really letting the states wander around the policy landscape on 
a longer leash with less food. The advantage is that some of the states may just 
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develop new programs that work better than the old federal programs. If this hap- 
pens, and it serves congressional interests, it is likely that the federal government will 
then pressure the rest of the states to adopt the successful program. Indeed, state in- 
novations are one of the prime justifications for federalism. Justice Louis Brandeis 
called the states our “laboratories of democracy” in which many different solutions 
to societal problems can be tried out. A question for the new century is whether this 
spirit of devolution will continue or whether congressional ambivalence will reel it 
back in. 


Advocates for the national government and advocates 
| WHO, WHAT, HOW] for the states are engaged in a constant struggle for 
more power, and have been since the days of the Articles of Confederation. In order 
to get more power for the national government, advocates have relied on cooperative 
federalism, which gives the federal government a role in domestic policy, and on the 
rules of categorical grants and un- 
funded mandates, which maximize 
national power with minimal state 
input. States, on the other hand, ben- 
efited from dual federalism, under 
which the federal role is largely con- 
fined to foreign affairs. Since the ad- 
vent of cooperative federalism, states 
have favored policies in which the 
power of the federal government is 
limited. The process of devolution 
has meant more block grants and 
fewer categorical grants and un- 
funded mandates. 


LL IE EET I IE BD WE LED SEE TTT DET EL ITE ETE OSS EES SLIT ESV AS SORE ELE PEE TE DISSE TE EERO EG GY 
The Context of State Politics: Culture and Policy 


When the federal government passes a law, it tends to follow the philosophy that 
“one size fits all,” that one policy solution will be appropriate for all the states. But 
the states often do not like the fit; they are fifty very different places, after all. 

The states are different in their climates, their physical geography, their ethnic 
and religious make-ups, and their economies. Some have a lot more money than 
others. Annual per capita income in Mississippi is less than $19,000 compared with 
Connecticut’s $36,000. The populations of several states—including Alabama, Mis- 
sissippi, Maine, and New Hampshire—are less than 1 percent Hispanic, whereas 
Hispanics make up more than a quarter of the populations of California, New Mex- 
ico, and Texas. These differences and many more have implications for the public 
policy choices made by states. 

Compare the economic interests of tobacco-producing states, which make a lot 
of money from tobacco sales, with the concerns of states that have to pay higher 
medical costs, especially for their poorer residents, due to the harmful effects of 
smoking. Economic self-interest would encourage state leaders to take opposing po- 
sitions on antismoking campaigns, as we saw in the late 1990s during the legal cam- 
paigns the states waged against tobacco companies. Similarly, the older population 
of the Sun Belt states leads politicians in those states to take strong stands in support 
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of social security and Medicare. Western states are concerned with issues concerning 
the preservation and exploitation of natural resources that might seem distant and 
irrelevant to residents in eastern states. Large numbers of immigrants in states like 
Texas, California, and Florida mean that those states deal with problems in educa- 
tion, welfare, and employment that other states might not share. California’s Propo- 
sition 187 cutting welfare and other benefits to illegal immigrants shows a reaction 
to just that situation. 


State Political Cultures 


States differ not only in measurable ways, like population age, ethnicity, and eco- 
nomic interests, but also in their political cultures. These distinctions in turn lead to 
a host of other political differences, including differences in rules, institutions, and 
policies. People in the United States, as in other nations, have shared beliefs and ex- 
pectations about the political world. Taken together, these broad patterns of ideas 
constitute distinct political cultures, which include opinions about the proper role of 
government, the duties of the citizen, what is acceptable and not acceptable in pub- 
lic life, and what one can legitimately demand of government. Although we talked 
in Chapter 2 about a national political culture, Professor Daniel Elazar has provided 
a framework for identifying three political subcultures within the United States.'° 
The values of these subcultures are rooted in the ethnic and religious traditions of 
the immigrants to the United States who carried these basic values with them as they 
settled in different parts of the nation. 

The moralistic political culture, rooted in the values of the Puritans, began in 
New England. From there it fanned out across the upper Midwest, reinforced by 
subsequent immigration waves from Scandinavia, where the political culture em- 
phasizes government action to achieve equality and a high quality of life for all citi- 
zens. Its distinctive feature is an expectation that the role of government is to 
promote a common good and that growth in government is thus a positive thing. 
There are expectations that citizens will participate in government, that politics will 
revolve around issues, and that both elected officials and bureaucrats will be free of 
corruption and economic self-interest. The conception of citizenship is very inclusive 
in the moralistic political culture; it encourages equality and widespread participa- 
tion in a vigorous public life. 

The individualistic political culture stems from the English and German groups 
who initially settled the Middle Atlantic states. With a strong emphasis on the 
Protestant work ethic, the fundamental values in this political culture are a belief 
that the marketplace, and not government, is the best mechanism for distributing re- 
sources, and that the role of government is to serve the interests of individuals as 
they (not government) define it. Their westward migration spread the values of lim- 
ited government and the priority on individual economic prosperity through the 
lower Midwest and border states to the West Coast. Citizens in this political culture 
are more like consumers who shop for what they want than committed members of 
an inclusive community. Participation is entirely voluntary—government is some- 
thing one can take or leave. Elazar reports that in the individualistic culture, 
bureaucracy and public service are both expected to be tainted and corrupt, as is 
politics generally. It is best minimized. 

The traditionalistic political culture grows from the values and beliefs of those 
who settled the southern colonies. It is strongest in the southern states but was car- 
ried westward into areas of the Southwest by subsequent migrations. The plantation 
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Figure 11.2 

The Regional Distribution 
of Political Cultures 
Within the States 

While we tend to think of 
the United States as one 
large political community, 
in actuality scholars have 
traced distinct political tra- 
ditions, or “subcultures,” 
within the country that re- 
flect the east-to-westward 
migrations of different relig- 
ious and ethnic communi- 
ties. The most frequently 
used classification is that 
of Daniel Elazar, with three 
dominant subcultures: the 
Moralistic, the Individualis- 
tic, and the Traditionalistic. 
Source: Daniel J. Elazar, Ameri- 
can Federalism: A View from the 
States, 3d ed. (New York: Harper 
& Row, 1984) 135. Reprinted 
with permission. 


Chapter 11. Federal, State, and Local Government 









@ 
— 
HAWAII 









Moralistic 
Moralistic/Individualistic 


Individualistic/Moralistic 


[GY individualistic 


[7] individualistic/Traditionalistic 


c 5 Traditionalistic/Individualistic 
| Traditionalistic 


| Traditionalistic/Moralistic 











traditions of the Old South encouraged a highly stratified view of society in which 
the role of government was to maintain the existing (traditional) power structures. 
Change is suspect rather than embraced, and government should not interfere, even 
to improve society, as this would upset existing social and economic arrangements. 
Politicians were expected to come from the social elite, and participation of the 
common man, and especially African Americans and women, was discouraged. Cit- 
izenship is highly stratified with people having very different, and unequal, roles in 
the traditionalistic political culture. 

Figure 11.2 shows the areas where each of the three political cultures is 
strongest; in many of the states a hybrid of two of the cultures has developed. Quite 
a number of differences characterize the state political cultures. Here are just some 
that researchers have found: 


@ Political participation is highest in the states with moralistic cultures and lowest 
in states with traditionalistic cultures.1® 


@ Politics is “cleaner” in the moralistic states as indicated by the values of elected 
officials and fewer convictions for political corruption.!7 


Figure 11.3 

Political Ideology in the 
States 

Using hundreds of opin- 
ion polls conducted by 
CBS News and The New 
York Times, and group- 
ing responses by state, 
yields good measures of 
the relative liberalism/ 
conservatism of citizens 
in the states. These ide- 
ological tendencies have 
been shown to have a 
major impact on the gen- 
eral patterns of policy 
within the states. 

Source: Updated figures 
based on Robert S. Erikson, 
Gerald C. Wright, and John 
Mclver, Statehouse Democ- 
racy (New York: Cambridge 
University Press, 1993). 
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e The Democratic and Republican Parties are more ideologically polarized in 
moralistic states than in the other two cultures, where party differences are 
smaller. '8 


e The traditionalistic and individualistic cultures place less emphasis on merit sys- 
tems in staffing their bureaucracies than do the moralistic states.1° 


More generally, the values that people bring to politics in the states do not reflect 
just their incomes, race, ages or other social characteristics. Research shows that 
these characteristics do not adequately explain differences in policy preferences; real 
differences in political attitudes persist that can only be explained by political culture. 
Where one lives, and was raised, has a genuine impact on what one believes.”° State 
cultures matter in the things citizens want and demand from government. 


Culture and Policy in the States 


The states are certainly influenced by the federal government under cooperative 
federalism, and as a result, their policies today are more similar to one another 
than they were fifty years ago. Nevertheless, as we have seen with state welfare 
policies, policies in the states are hardly the same. State values are also reflected in 
crime policy, for example in the maximum penalty given for committing crimes. 
Some states, such as Hawaii, Iowa, and Wisconsin, do not execute anyone for any 
reason, whereas others, including Alabama, California, and Texas, have laws that 
permit executions for several categories of crime: committing murder during a rape 
or robbery, hijacking and kidnapping, murdering prison guards, multiple murders, 
and so on. 

Perhaps closer to home, the states vary a good deal in how much it costs resi- 
dents to attend a public college or university. For example, in the 1997-1998 school 
year, tuition, room, and board at four-year public colleges and universities averaged 
under $6,000 in North Carolina, Texas, Arkansas, and Oklahoma; these costs 
topped $9,500 in New Jersey, Pennsylvania and Rhode Island; and Vermonters 
spent $11,460 to attend their state schools, the highest in the nation.*! 

One of the biggest factors causing policy differ- 
ences among the states is public opinion. There is a 
great deal of variation in general political liberalism 
or conservatism across the states. Figure 11.3 shows 
ideological differences among the states based on 
citizens’ self-identification as liberal, moderate, or 
conservative. Notice that the most liberal states 
tend to be along the upper Atlantic and Pacific 
coasts and into the upper Midwest, while the most 
conservative states run along the southern half of 
the country and up through the Rocky Mountain 
and Great Plains states. 

Differences in state policies, from taxes to wel- 
fare to consumer protection, and many more, are a 
result of state economic and opinion differences, 
political cultures, and the politics that occurs within 
the state political institutions. The shape of these 


Note: No data available 
for Alaska and Hawai’i. 
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Different Strokes for 
Different Folks 

Because of wide variations 
among their cultures and 
economies, states may ex- 
perience very different re- 
sults from the same piece 
of national legislation. A 
law that inhibits cigarette 
sales, for instance, may 
hurt these North Carolina 
tobacco farmers but help 
residents of states where 
medical services are being 
strained by illnesses 
caused by smoking. 





institutions is set out in the state constitutions, which lay out the essential rules of pol- 
itics in the states. As we will see in the next section, the state constitutions are similar 
to the U.S. Constitution in some ways, but depart from it quite markedly in others. 


The policies made at the state level are not just prod- 

ucts of demographic, geographic, or economic charac- 
teristics. Citizens and politicians want to make laws that reflect the deep values they 
hold about the proper role of government in their lives. As citizens of the United 
States, our national polices reflect our national political culture, but we have cultural 
identities as state citizens as well. 
State political cultures help to shape 
rules, institutions, and behaviors that 
result in policies that are noticeably 
different from those of other states. 
Only by understanding these cultural 
differences can we thoroughly under- 
stand state policy differences. 
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Rules of the Game: Constitutions and Democracy 


The U.S. Constitution is treated in popular culture as an icon; it is considered by the 
citizenry to be an almost holy document produced by the “miracle of Philadelphia.” 
Of course, as we have seen, the Constitution is a highly political blueprint for the 
rules of American national politics. That it also serves the role of legitimating our 
collective faith in the nation is an added benefit. The states have constitutions too, 


but none inspire awe. More often they are ignored by the public and scorned ing 
politicians and scholars. 
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The Nature of State Constitutions 


One study shows that a majority of citizens do not even know that their states have 
constitutions.** But in fact, each of the fifty states does have a constitution and they 
are important in several respects. One is that the state constitutions are the supreme 
law of the states. This means they take precedence over any state law that would 
conflict with the constitution. 

Another reason why constitutions are important is that they reflect the different 
political cultures and philosophies of the elites who set the rules of politics in the 
states. In some states the constitution was viewed as a statement of common agree- 
ment among like-minded members of a large community. This form of constitution 
is seen mostly in New England where the constitutions tend to be short, general, 
long-lasting, and infrequently amended. In the southern states, the constitutions are 
much longer and have been more frequently revised and replaced. This reflects the 
traditions of power struggles in those states as well as the efforts to establish white 
supremacy after the Civil War. In other states, such as those of the Middle Atlantic 
for example, the constitutions are seen as contracts guaranteeing different groups 
rights and protections. Thus, as new groups have achieved power, the constitutions 
have grown more lengthy and more complex reflecting the shifting balance of polit- 
ical forees.*? 

State constitutions are also of practical importance because they lay out the 
basic guidelines for state government, elections, and lawmaking, the rules that 
determine who gets what, where, and how in state politics. Included, among 
other things, are the terms of office, candidate qualifications, the structure of the 
court system, guidelines for local governments, and procedures for amending the 
constitution. 

In broad outline, the state constitutions provide for rather similar institutional 
frameworks in the states, even though writing the state constitution is one thing that 
is wholly up to the individual states. For instance, they all call for the separation of 
powers with independently elected executives and legislative branches. All have an 
independent judiciary that has the power of judicial review. All the states have bi- 
cameral legislatures that are dominated in various balances by one of the two major 
parties—except for Nebraska, which has a unicameral, nonpartisan legislature. 
None of the states has opted for a parliamentary system, in which the legislature and 
executive would be joined. In addition, all of the states have their own bills of rights, 
and many of these include rights that go further than the U.S. Constitution’s Bill of 
Rights. For example, nineteen state constitutions contain explicit guarantees against 
gender discrimination, and others include less obvious rights such as the right to an 
education or the right to fish in public waters. 

In many cases, constitutions guarantee procedures favored by particular groups, 
which can lead to frivolous entries; for example, certain provisions in Maryland’s 
constitution specify the details of off-street parking in Baltimore. More frequent are 
the constitutional limitations on taxation for different groups of citizens or classes 
of property. The process of putting a group’s policy preferences into state constitu- 
tions is called super legislation. The idea behind this is that if an interest group can 
gain constitutional status for a preferred government policy, that policy is safer than 
if it is simply legislation that can be changed by a majority in the next legislature. 

As a result of the politics of super legislation, most of the state constitutions 
have many very specific provisions, and these, in turn, mean that the constitutions 
are constantly being amended, either to add a protection or grant a favor, or to deal 
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with the unmanageable consequences of previous amendments.” In fact, about 250 
state constitutional amendments are considered each year.**> When a constitution be- 
comes too unwieldy, it may be cast aside in favor of a newly written document; the 
fifty states have had a total of 146 different constitutions while the national govern- 
ment has had only one (or two if you count the Articles of Confederation). One re- 
markable feature of the state constitutions as a consequence of this super legislation 
is their length. Whereas the U.S. Constitution has just 8,700 words, the average 
state constitution runs on for 26,000 words. Topping the list is Alabama’s at a mon- 
strous 174,000 words—about the length of your average college textbook. As you 
might suspect, these long constitutions and their hundreds of provisions restrict ac- 
tion by the states so much that many states cannot respond efficiently to new cir- 
cumstances. Some commentators refer to them as “straightjackets” that hamper as 
much as help the states in serving their citizens. 


Waves of Reform 


Since the time of the nation’s founding, state politics has experienced several waves 
of reform. Interestingly, each wave has been prompted by unintended consequences 
from the previous reform. The lesson here, as we will see, is that rules do matter in 
determining who the winners and losers will be, but changing the rules can be a 
gamble: who gets what and how over time is not always predictable. 

State governments in this country were initially based on the general distrust of 
government felt by the Anti-Federalists, who were strongest at the state level of pol- 
itics, and on a reaction to the strong powers of the recently ousted British governors. 
The state constitutions therefore largely limited political power and provided for 
weak governors. However, there was much work to be done at the state level: roads 
needed to be built, schools to be maintained, and the public peace to be protected. 
To coordinate and exercise what little power there was in state government, politi- 
cal parties grew in prominence and influence. They could mobilize the electorate and 
provide leadership and coordination among the disparate parts of the governments. 
By controlling nominations and resources, they could strike the deals, do the favors, 
and deliver the services needed to make government work. However, as we will see 
in Chapter 13, the growth of political parties also led to a good deal of electoral 
fraud and corruption. 

The Populist and Progressive movements, active in the early 1900s, grew up in 
reaction to this corruption, to the dominance of political parties by big business, and 
to the sense that politics was not serving the interests of the common people and the 
common good. Reformers successfully advocated a number of measures to clean up 
government, break the stranglehold of the political parties on politics, and establish 
a direct link between the policy process and the people. To achieve these goals, re- 
formers attacked on several fronts. 


@ Nonpartisanship was a goal of a number of reforms, all based on the belief that 
the political parties stood in the way of fair-minded officials relying on expert ad- 
vice and serving the public interest. Activists fought for merit-based hiring sys- 
tems (the civil service) in the belief that administration should be separated from 
politics. At the state level, many executive functions were turned over to inde- 
pendent, nonpartisan boards and commissions, thus taking patronage and con- 
tracts policies from the political parties. 


initiative citizen 
petitions to place a 
proposal or constitu- 
tional amendment on 
the ballot, to be adopted 
or rejected by majority 
vote, bypassing the 
legislature 


referendum 

an election in which a 
bill passed by the state 
legislature is submitted 
to voters for approval 


recall election 
a vote to remove an 
elected official from 


office 
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e Electoral reforms included reforms of the actual voting process, such as the use of 
the secret ballot and changes in the layout of ballots. These made it harder to 
vote a straight party line and thus weakened the control of the parties. Local 
reformers were successful in gaining nonpartisan appointed executives and non- 
partisan elections for local legislative bodies. One of the most important Progres- 
sive-era reforms was to take the nomination process away from the party elites 
with the use of the direct primary. In the direct primary, party nominees for the 
general election are chosen in a preliminary election by the voters rather than at 
party conventions run by party officials. 


@ Direct democracy reforms allowed citizens to take charge of lawmaking them- 
selves, rather than suffer at the hands of corrupt state legislatures. These reforms 
include the initiative, referenda, and recall elections. 


Direct Democracy Today 


The direct democracy reforms of the Progressives changed the political landscape in 
a number of states. With the initiative, citizens can force a constitutional amend- 
ment or state law to be placed on the ballot. This is accomplished by getting a suffi- 
cient number of signatures on petitions, typically between 3 and 15 percent of those 
voting in the last election for governor. Once on the ballot, an initiative is adopted 
with a majority vote and becomes law, completely bypassing the state legislature. 
About half of the states have provisions for the initiative. The initiative played a 
major role in the “tax revolt” of the 1970s as Californians led the way with Propo- 
sition 13, which rolled back and placed limits on property taxes. 

The referendum is an election in which bills passed by the state legislatures are 
submitted to the voters for their approval. In most states constitutional amendments 
have to be submitted for a referendum vote, and in some states questions of taxation 
do also. A number of the states allow citizens to call for a referendum (by petition) 
on controversial laws passed by the state legislature, and in many cases the state leg- 
islatures themselves can ask for a referendum on matters they believe the voters 
should decide directly. Referenda are often very complicated and difficult to under- 
stand, but they can have large consequences for the citizens who must decipher them 
and vote on them. A typical example is this referendum question that appeared on 
the November 1997 Washington State ballot (Referendum Bill 47): “Shall property 
taxes be limited by modifying the 106 percent limit, allowing property valuation in- 
creases to be spread over time, and reducing the state levy?” Though it is hard to tell 
from this official measure, the bill provides a mechanism for voters to place limits on 
property taxes. 

Recall elections are a way for citizens to remove elected officials from office be- 
fore their terms are up. These too require petitions, usually with more signatures 
than are needed for an initiative (frequently 25 percent of the electorate). Statewide 
recalls are infrequent, but some are quite notable. Evan Mecham was elected gover- 
nor of Arizona in 1986 by running as the ultimate “outsider.” However, his politi- 
cally offensive references to “homos,” “pickaninnies,” and “radical” Democrats, 
plus a number of ill-advised policy moves and criminal charges in connection with a 
$350,000 campaign loan, combined to generate a strong recall campaign against 
him. More people signed the petitions to recall him than had cast votes for him in 
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Power to the People 
Thanks to the Progressive 
movement of the early 
1900s, American citizens 
have instruments of 
power beyond their bal- 
lots. These Californians 
show where they stand on 
several 1994 initiative 
propositions, including 
187, which barred illegal 
aliens from obtaining 
public education, social 
services, and non- 
emergency health- 

care benefits. (Proposition 
187 passed; its provisions 
were later modified by a 
federal judge.) 
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the first place. The legislature, seeing the writing on the wall, impeached Mecham in 
April 1988, before the recall removed him from office.”° 

The initiative, referendum, and recall are tools of direct democracy; they allow 
the people to influence state government directly. Their use has varied a good deal 
over time. Notice in Figure 11.4 that they were popular in the years shortly after 
they were adopted, fell into relative disuse for a long period, and have enjoyed a re- 
birth since the 1970s. The initiative is perhaps more important today than it has 
ever been. In California it has become the principal way to make significant 
changes in the law as, in the words of one journalist, “the voters do their thing by 
passing initiatives that determine taxes, set budget priorities and chart social pol- 
icy—all the big questions.”?’ In recent years Californians have used the initiative to 
decide the following: 


1990 Proposition 117 mandated spending on wildlife habitats. 


1994 Proposition 187 denied public education and health care benefits to ille- 
gal immigrants. 


1996 Proposition 208 limited the amount that can be contributed to state leg- 


islative campaigns. 


Proposition 209 prohibited affirmative action by state agencies, includ- 
ing colleges and universities. 


Proposition 215 permitted the medical use of marijuana. 


The instruments of direct democracy have the obvious advantage of bringing 
government closer to the people. It would seem antidemocratic to argue that the 
people should ot be allowed to vote on the important matters of public policy. In 
practice, the record is mixed. In some instances, the initiative does exactly what the 
reformers had wanted by bringing about changes in the law that politicians might 


Figure 11.4 

Initiatives and Refer- 
enda in the United 
States, 1900-1992 

The initiative and referen- 
dum enjoyed great popu- 
larity immediately after 
they were first enacted in 
many states, early in the 
twentieth century. After a 
period of decline, they are 
once again being used 
frequently by citizens and 
interest groups to achieve 
policy changes that might 
not otherwise be passed 
in state legislatures. 
Source: For 1900-1976, Vir- 
ginia Graham, “A Compilation 
of Statewide Initiative Propos- 
als Appearing on Ballots 
through 1976” (Washington, 
DC: Congressional Research 
Service); for 1977-1984, Sue 
Thomas, “A Comparison of Ini- 
tiated Activity by State,” /nitia- 
tive Quarterly, vol. 3 (1984), 
8-10; for 1985-1992, state 
election officials. Found in 
David Butler and Austin Ran- 
ney (eds.), Referendums 
Around the World: The Grow- 
ing Use of Direct Democracy 
(Washington, DC: The AIE 
Press), 232. 
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not support. The term limits movement is a good example. Every state that has the 
initiative also has term limits, either for Congress or the state legislatures. And no 
state that depends on its legislature for all legislation has yet to pass term limits; 
state legislators seemingly will not vote themselves out of a job, even though sub- 
stantial majorities of the people favor term limits in just about every poll and vote 
that has been taken.” In other words, in some cases, the initiative provides pre- 
cisely the check on the interests of entrenched legislators that the reformers in- 
tended. The major check on the voters themselves is provided by the courts, who 
are increasingly involved in reviewing the constitutionality of new laws passed by 
the initiative process. In such instances, policymaking is between voters and the 
courts, largely bypassing the traditional policymaking state legislatures. 

Critics of direct democracy, however, argue that the initiative leads to bad 
laws and is primarily a tool for special interests. Many legislative proposals are 
extremely complicated, and they can be seriously distorted when presented to the 
public. The public may be easily swayed, for instance, by the language in which a 
proposition is presented. Initiatives expressed as anti—affirmative action measures 
do not do well with voters, but the same measures presented as efforts to eliminate 
discrimination have a reasonable chance of passing. Similarly, anti-tax initiatives 
can be open to manipulation. They are almost always led by a charismatic 
spokesperson posing as the defender of the little guy against the avarice of gov- 
ernment. Typically, research shows, he or she is working with special interests 
who remain well hidden in the background. An example is Florida’s Amendment 
1, passed by 70 percent of the voters in 1996. It requires a statewide election and 
approval of two-thirds of those voting for any new tax to be added to the state 
constitution. The public champion was David Biddulph, who campaigned 
throughout the state from his Winnebago, claiming to be working for the citizens 
against government greed. But the campaign was not Biddulph’s; it was the sugar 
industry’s. According to an early treasurer of the committee behind the initiative, 
the effort “was paid for by sugar, written by sugar, and taken to court by sugar.”*? 
And of the apparent antitax crusader: “Biddulph is paid by Big Sugar. . . . He’s 
paid to give the speeches he gives. He’s a hired puppet.” Although the specifics 
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vary from state to state, this seems to be a general pattern among the antitax ini- 
tiatives that citizens have been approving.*° 

Well-funded special interests have the resources to hire the firms that now spe- 
cialize in direct democracy, argue critics. These firms use paid employees to get the 
required signatures and then hire professional ad agencies to develop effective media 
campaigns to sell the initiatives. The critics argue that this one-sided information 
barrage dupes the public into supporting bad policies that the. better informed state 
legislators would not approve.*! 

After a long period of dormancy, the initiative and referendum have become 
more popular in recent decades; and they will undoubtedly continue to be used vig- 
orously by well-organized and well-funded groups who cannot get what they want 
through normal legislative channels. Much of the debate over ballot initiatives and 
referenda aimed at changing state policy takes place on the editorial/opinion pages 
of newspapers and on local television editorials and talk shows. For some tips on 
how to critically read newspaper editorials and opinion columns, see Consider the 
Source: “How to Read the Op-Ed Pages with a Critical Eye.” 


Direction of Current Reforms: Toward Stronger State Government 


Many of the earliest direct democracy reforms are still in place in most state govern- 
ments, now flanked by a newer generation of such reforms. At the same time, how- 
ever, a set of reforms has developed that counters the reliance of state governance on 
citizens and citizen legislators, the part-time lawmakers who have served their states 
while also working at regular jobs in their communities. The effort to “get things 
done” at the state level has demanded more effective state government. 

The sentiment behind this latest wave of reform represents a belief, new at the 
state level, that government has an important role and that the states need strong, 
competent governors and well-informed, capable state legislators.*? Calls for re- 
newed power at the state level have signaled, not a revival of populist, participa- 
tory ideology, but support for state government as energetic as the national 
government was after the New Deal. In fact, one author calls the administration of 
the Republican governor of Wisconsin, Tommy 
Thompson, “a kind of mini-New Deal for prolif- 
erating programs, acronyms, and slogans,” cen- 
tral planning and big government but on a 
state-sized scale.*3 In effect, ideas about state gov- 
ernance have finally reversed the antigovernment 
sentiments of the founding, in part and ironically 
in response to reforms that were initially intended 
to keep that philosophy secure. 


States Get Out Front 

States have seized the spotlight on a number of contro- 
versial issues, including the medical use of marijuana. 
Both California and Arizona have legalized the use of 
marijuana for medicinal purposes, allowing this ailing 
San Francisco man to obtain the beneficial effects of a 
marijuana cigarette legally. 
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Many actors have something at stake in the rules of 

state politics. As different actors have used the rules 
to gain power at various points in the past, they have in turn changed the rules to try 
to maximize their positions. Their primary tools have been the state constitutions 
and the mechanisms of direct democracy. In some regions, the state elites used the 
state constitutions to establish their ideas about the fundamental purposes and val- 
ues of government. In others, constitutions became the route by which disad- 
vantaged groups could assert their claims to rights and power in the government. In 
a perversion of this practice, special 
interest groups essentially used state 
constitutions as a way to give their 
policy preferences special constitu- 
tional status, in a form of super legis- 
lation. 

When state governments seemed 
to be falling victim to corrupt parties 
and officials, some states’ citizens de- 
cided to take power back into their 
own hands by creating and using the 
tools of direct democracy: referenda, 
initiatives, and recall. These new 
rules gave greater power to the 
people but also left them open to ma- 
nipulation by organized interests and 
to accusations of amateurish and in- 
efficient governing. As more and 
more powers and responsibilities are 
now devolving to the states, some 
states are moving to reclaim execu- 
tive power in order to meet what they 
see as the challenges of a new federal 
relationship. 
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From the perspective of effective governability, state government has improved dra- 
matically over the last thirty years. Many legislatures are more professional, the gov- 
ernors are better able to lead their states, and the courts are more coordinated in 
their operations. These changes are not spread evenly across the states, however, and 
one of the big questions of devolution is whether the states are now prepared to deal 
with the challenges of governing more of their own affairs. 


The Legislators and the Legislatures 


The state legislatures are, in some ways, small versions of Congress. They have to 
create budgets and raise revenues; pass the laws that govern taxes, schools, and 
roads; establish the penalties for different offenses; set licensing standards for the 





How to Read the Op-Ed 
Pages with a Critical Eye 


“All the news that’s fit to print,” proclaims the banner of 
the New York Times. But news isn’t the only thing you'll 
find in what readers fondly refer to as “the old gray 
lady.” Some of the most informative, entertaining, and, 
frequently, infuriating “news” printed in the New York 
Times—and most other newspapers today—can be 
found in the op-ed pages, where opinion pieces, 
editorials, and letters to the editor reign supreme. Often 
the last two inside pages of the first section, the op-ed 
pages need to be read differently from the rest of the 
paper. Writers of the standard news pages try to be 
objective, and while their values and beliefs may sneak 
in, they attempt to keep their opinion’s influence on 
their work to a minimum. 

Writers on the op-ed pages, in contrast, flaunt their 
opinions, proudly display their biases, and make value- 
laden claims with abandon. This can make for 
fascinating reading, and can help you to formulate your 
own opinions, if you know what you are reading. Op-ed 
writers include: 


The newspaper’s editorial board—editors employed by 
the paper who take stands on public matters, recommend 
courses of action to officials, and endorse candidates for 
office. On the whole, editorial boards are more conserva- 
tive than liberal (for example, they have endorsed Repub- 
lican presidential candidates far more often than they 
have endorsed Democrats)—but they often reflect the 
ideological tendencies of their reader base. The editors of 
the New York Times, which is read by a liberal urban pop- 
ulation, take stances that are on the more liberal side, 
while the Wall Street Journal, subscribed to by the na- 
tional business community, is more conservative. USA 
Today, which aspires to a broad national circulation, at- 
tempts to be more moderate in its outlook. 


Columnists—professional writers employed by the 
paper or by a news syndicate (whose work is distrib- 
uted to a number of newspapers) who analyze current 
events from their personal ideological point of view. 
Columnists can be liberal like Ellen Goodman (Boston 
Globe), Bob Herbert (New York Times), and Molly lvins 
(Fort Worth Star-Telegram); or conservative, like William 


Safire (New York Times), George Will (Washington Post), 
and Robert Novak (nationally syndicated). The Wash- 
ington Post’s E. J. Dionne and David Broder, and the 


. New York Times’s Anthony Lewis and Maureen Dowd, 
are all cogent observers and critics of the political 


scene who defy precise placement on an ideological 
scale. While their values tend toward the liberal, they 
are equally hard on Democrats and Republicans. 


Guest columnists—ranging from the country’s elite in the 
New York Times to everyday Americans in USA Today— 
who expound their views on a wide range of issues. 


Readers of the newspaper—who write letters to the 
editor, either responding to points of news coverage in 
the newspaper or to other items on the op-ed pages. 


Here are some questions to ask yourself as you are 
reading the op-ed section of the newspaper: 


Who is the author? What do you know about him or 
her? As you get used to reading certain newspaper edi- 
torial pages and columnists you will know what to ex- 
pect from them. Guest columnists are harder to gauge. 
The paper should tell you who they are, but you can al- 
ways do further research on the Web or elsewhere. Fig- 
ure out how the author’s job or achievements might 
influence his or her views. 


What are the values underlying the piece you are 
reading? Does the author make his or her values clear? 
If not, can you figure out what they are from the things 
the person writes? Unless you know the values that mo- 
tivate an author, it is difficult to judge fairly what he or 
she has to say, and it can be difficult not to be hood- 
winked as well. 


Is the author building an argument? If so, are the 
premises or assumptions that the author makes clear? 
Does the author cite adequate evidence to back up his 
or her points? Does the argument make sense? Notice 
that these are versions of the same questions we set 
out as guides to critical thinking in Chapter 1. Always 
think critically when you are reading an op-ed piece, or 
you are in danger of taking someone’s opinions and 
preferences as fact! 


What kinds of literary devices does the author use 
that you might not find in a straight news story? 
Opinion writers, especially columnists, might use sar- 
casm or irony to expose what they see as the absurdi- 
ties of politics or political figures, and they might even 
invent fictional characters. What is the point of these lit- 
erary devices? Are they effective? 


Has the author persuaded you? Why or why not? Has 
the author shown you how to look at a familiar situation 
in a new light, or has he or she merely reinforced your 
own opinions? Do you feel inspired to write a letter to 
the editor on the subject? If so, do it! 
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professions and trades; and fund the prison systems that incarcerate offenders. They 
approve judicial and executive appointments and represent their constituents. They 
make the rules by which local governments operate, and they influence how federal 
programs are administered in their states. Importantly, they will be doing more in 
the future as the federal government withdraws in significant areas of domestic so- 
cial policy. 


Changes in the Legislatures The calls for reform of the state legislatures of the 
1950s and 1960s were given a big boost by the U.S. Supreme Court in its 1962 de- 
cision in Baker v. Carr, in which the Court ruled that state legislative districts had to 
be roughly equal in populations—“one man, one vote.” Before this, many of the 
state legislatures were grotesquely malapportioned so that the rural counties were 
overrepresented at the expense of the cities and suburbs. The reapportioned legisla- 
tures of the 1960s were more sympathetic to the calls for changes to meet the grow- 
ing policy needs of the states—particularly the changes in the cities and the massive 
growth of the suburbs. 

A primary concern of the reformers of the 1950s and 1960s was a widespread 
belief that state legislatures could not effectively do their jobs. Plagued by high 
turnovers, the legislatures were filled with part-timers who had little or no staff. 
They met infrequently, usually once every two years, and for limited sessions. As a 
result they were dependent on lobbyists and the executive branch for ideas and in- 
formation. They lacked the time and capability to exercise effective oversight of the 
state agencies, to deal effectively as representatives when their constituents had 
problems with state government, and to gain enough expertise to make effective 
choices about what was best for their states. 

The reforms brought higher salaries, and more and better professional staff, ex- 
tended the length of legislative sessions, and in most states began meeting yearly. 
The largest states like California, New York, Pennsylvania, and New Jersey have 
full-time legislatures, and some of the others are approaching this. Most of the 
smaller, rural states retain citizen legislatures, which are part-time with low pay, 
small staffs, and high turnover. Examples include Arkansas, Idaho, Nevada, Rhode 
Island, and Wyoming.** 

All of these improvements have resulted in some significant changes in the 
makeup of state legislatures. State legislators today are better educated, younger, more 
motivated, and more independent politicians. Fewer are lawyers and small business- 
men, and more are women and minorities. Twenty-two percent of the state legislators 
were female in 1995, 7.5 percent were black, and 2.4 percent were Hispanic.°° 

Now that the reforms of the fifties and sixties are paying off in the sense that 
the states have increasingly capable legislatures, it is noteworthy that public opin- 
ion is again swinging in the opposite direction; we seem to be reverting to our orig- 
inal and recurring distrust of government. Popular opinion clearly reflects the view 
that a lot of what is wrong with government is due to “professional politicians” 
who have lost touch with their constituents. The term limits movement, whereby 
citizens in states with initiatives have been limiting the number of terms that their 
state legislators may serve, works against the new professionalization of state legis- 
latures by ousting their members just as they gain experience and “learn the 
ropes.” Thus, in a highly professionalized state like California, term limits means 
that the state legislature, which is well-funded and staffed, is becoming composed 
of largely inexperienced elected representatives. Then, as devolution takes place, 
these less experienced members have to sort out the increasingly difficult and intri- 
cate policy responsibilities of writing the rules and regulations that the federal 
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In Session 

Deputy Majority Leader 
Arthur O. Eve talks with a 
staffer during a New York 
State Assembly session. 
Today, state legislatures 
are more professional and 
influential than in the 
past; state legislators are 
better educated, more 
independent-minded, 
and more likely to be 
women or minorities. 
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bureaucracy once handled, and hoping not to be over- 
whelmed in the process by the professional staff, lobby- 
ists, and the bureaucrats. 

A final legislative reform to consider is size. The na- 
tion’s 7,424 state legislators are distributed in chambers of 
remarkably different sizes. They range from tiny Ver- 
mont’s lower house with a huge 400 members, to Alaska’s 
Senate of just 20 members. There is no relationship be- 
tween the size of the states and the size of their legisla- 
tures. We saw in Chapter 6 that the difference in the size 
of the House of Representatives and the Senate is a big 
factor in determining the need for a tighter organization 
of the House. It is the same for the state legislatures. More 
members means greater complexity, and institutions de- 
velop rules and hierarchy in order to get things done. In 
addition, some argue that the complexity of larger legisla- 
tures provides more openings for special interests.°° 

Legislative reformers generally prefer more modest- 
sized legislatures, large enough to have an effective com- 
mittee system but small enough that members can work 
together informally, negotiate, and know what each other 
is up to. This reform does not come easily. Legislators are 
happy to have outsiders suggest that they get larger sal- 
aries and more staff, but they tend to ignore suggested reforms like reduced size (and 
term limits!) that would put some of them out of work. 


Representation We have already seen that the states have very different political 
cultures. Among other things, these cultures shape what their citizens want from 
government. Some want a vigorous state government that actively protects groups 
like the poor and consumers, and that enforces equality; others advocate a small 
government sector that leaves individuals free to make their own ways. Some have 
populations that promote cultural pluralism and embrace alternative lifestyles; oth- 
ers want the state to favor traditional values of family and church. 

Candidates who run for legislative seats in the different states, therefore, have 
to make their pitches in quite different opinion contexts, knowing, of course, that 
they will be assessed on what they produce. It turns out that, across a broad range 
of issues, state legislators do a very good job of translating state opinion into pub- 
lic policy. There is a very strong tendency for the most liberal states to also have the 
most liberal public policies and for the most conservative states to have the most 
conservative policies on issues like welfare benefits, punishments for crimes, pas- 
sage of the Equal Rights Amendment, consumer protection, and the progressivity 
of the tax code.” Democracy, at least at this general level, works quite well in the 
states; the state legislatures generally remain true to the general ideological prefer- 
ences of their states. 


The Governors: Growing Yet Fragmented Power 


A central theme in our discussion of the presidency was that the public has high ex- 
pectations of the president but that he has relatively limited constitutional powers. 
The governors have the same problem, only more so. In spite of their constitutional 
handicaps, however, today’s governors seem poised to provide the kind of leadership 
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that, in fact, may enable the states to meet the policy challenges ahead. Indeed, the 
governors are providing much of the policy leadership in the nation today. 


Changes in the Governorship The governor is by far the most visible office in the 
states. Governors are known and recognized by their constituents; only the president 
of the United States is more visible among the citizenry.** The governor is seen by cit- 
izens as the head of their state and is held responsible for how things are going there. 

The problem for governors is they do not have a great deal of control over state 
policymaking. They are limited by a tradition in the states that is deeply suspicious 
of executive power. Early governors were not elected but selected by the state legis- 
latures (and before that, colonial governors were chosen by the king). Then as pop- 
ular elections became the rule, many governors were still held on the short leash of 
one-year terms, and limited to running for reelection only once. In addition, the 
power of the executive was, and continues to be, split among a number of elected of- 
fices. We may think of the governor as the chief executive and expect him or her to 
“run” the administrative branch, but in most states the governor has no constitu- 
tional power over the attorney general, the secretary of state, the education commis- 
sioner, and other elective statewide offices. State attorneys general and secretaries of 
state frequently use their positions to advance their own political careers, often for a 
run for the governor’s office. Thus, they may have very different agendas than the 
current governor. In some cases, they are even members of different political parties. 

As late as the 1960s, the limitations and fragmentation of executive powers pro- 
duced many state chief executives who ranged from mediocre to awful. Without the 
resources to lead, the office attracted what political scientist Larry Sabato calls 
“Good-time Charlies,” affable men who could get elected, but who did not con- 
tribute measurably to making effective policy in their states.*? In 1948 one observer 
summarized a widespread sentiment: “There are some enlightened, honest, and 
well-intentioned governors . . . but they are pathetically few in number.”*° 

Fortunately for the states, the movement of the 1960s for stronger state govern- 
ments included an effort to develop the leadership capabilities of the governors. 
These reforms included centralizing power in the governorship, increasing the gov- 
ernors’ powers of appointment and veto, increasing their salaries and the lengths of 
their terms of office, and giving them greater control over formulating the state bud- 
get and veto powers. One outcome of these reforms is that more capable people, 
what Sabato refers to as the “new breed” of governors, have been attracted to the 
office.41 They are competent and innovative, and they believe that the states can and 
should provide new solutions to the problems of their citizens. 

The reformers have been less successful in unifying the executive under the con- 
trol of the governor. Most states have several independently elected heads of depart- 
ments, and many require that various department heads report to independent 
commissions and boards rather than to the governor. The states also tend to place 
strong limits on the governors’ appointment powers for the top nonelected jobs in 
the state bureaucracies. Often the governor does not even make the nominations; he 
or she only gets to approve those forwarded by the legislatures or by an independent 
commission. Of course, the governor’s ability to pick an administrative team is cen- 
tral to his or her ability to gain some control over the state bureaucracy.** The trend 
is toward greater gubernatorial control, and recent constitutional changes in such 
states as New York and Illinois have greatly increased the governor’s appointive 
powers.*3 Ohio and Pennsylvania come close to approximating the federal execu- 
tive, in which the president appoints his cabinet. In most states, however, the gover- 
nor’s official powers are far from equivalent to the president’s at the national level. 
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The powers of the governor are important because as government gets more 
complex and as more interests try to get their ways (both natural consequences of 
devolution), highly fragmented power gives small, well-organized interests multiple 
avenues to stop change or influence its direction. Without adequate constitutional 
authority, governors stand little chance of meeting the high expectations that voters 
have of them as the states’ top leaders. 


Electing the Governor In spite of the difficulty governors have in effecting change, 
governorship is still considered one of the plum jobs of American electoral politics. It 
has been called the “greatest job in the world,” by former Massachusetts governor 
Michael Dukakis.*+ Besides being at the center of important activities in the states, 
the governorship is also a prime launching pad for higher office. Many governors are 
successful in bids for the U.S. Senate, and the experience also provides a good base 
for a presidential run. Three of our last four presidents—Carter, Reagan and Clin- 
ton—had been governors; they could campaign on their successes as capable chief ex- 
ecutives, while claiming to be “outsiders” at a time when the public was disenchanted 
with Washington politics. The office is so desirable that candidates are willing to 
spend a fortune, literally, to obtain it. The average gubernatorial campaign spends 
over $10 million, and in the larger states the costs greatly exceed this. Recent contests 
in Texas and California, for example, have cost more than $50 million.* 

The outcomes of gubernatorial elections are influenced by at least three factors. 
First, what an incumbent governor does in office matters. Voters have reasonably 
clear policy images of gubernatorial candidates, and the media provide good cover- 
age of their activities, at least compared with that given to U.S. senators.*° Gover- 
nors who raise taxes, for example, suffer at the polls, and incumbents who have 
been judged poorly by experts are less likely to be returned to office.*” Incumbents 
are held responsible even for things—good and bad—not directly within their con- 
trol. For instance, when voters judge the state economy to be doing well, the incum- 
bent governor gets a clear boost in votes.** Incumbency itself gives candidates an 
edge; their reelection rates are currently about 72 percent. 

A second factor that counts is the context of the election. National tides influ- 
ence voting for governor. Although the Republican sweep of Congress in 1994 was 
widely interpreted as a rejection of President Bill Clinton and the national Demo- 
cratic Party, it also had a huge effect on elections for governor. Ten 
governorships changed from Democratic to Republican control, 
giving the Republicans control of the executive spot in thirty 
states. This was the first time since 1970 that a majority of the na- 
tion’s governors were Republican.*? More generally, the evidence 
is clear that the public’s assessment of presidential performance is 
a major factor in how many people vote for governor. Thus, if the 
president is doing well in the polls, so too will the governors of his 
party who are running.°? 

And third, campaigns matter too. How much candidates 
spend—and how they spend—influences how voters make deci- 
sions. In a close contest, the campaign issues that candidates choose 
to stress can spell the difference between victory and defeat.*! 


An Unlikely Tag Team 

Governors Jesse Ventura ef Minnesota and George W. Bush of Texas con- 
fer during the 1999 National Governors’ Association assembly. The office 
of governor, usually the most visible position in state government, has 
proved a very effective steppingstone to the presidency. 
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The State Courts 


As we saw in Chapter 10, the United States has a dual court system. There is a sys- 
tem of federal courts and, independent of this, fifty systems of state courts. The state 
courts handle far more cases than do the federal courts. When we deal with the law, 
chances are most of us deal with some part of our state court system. This is because 
the states retain jurisdiction over most things that touch our lives in a direct way. 
Laws governing property, marriage and divorce, most contracts and business deal- 
ings, murder, land use, traffic, and even pollution are generally state laws. Of course, 
anyone who violates a federal law can be tried in federal courts. But when a crime 
violates both federal and state laws, such as dealing in illegal drugs or kidnapping, 
the case can go to either. Most cases with overlapping jurisdiction end up in state 
court. 


The Significance of the State Courts The primary purpose of the state courts is 
to settle disputes, whether these are between the community and an individual ac- 
cused of breaking some law (criminal cases) or between private individuals or busi- 
nesses who have a disagreement they can’t resolve (civil cases). In the process of 
dispute settlement, however, the state courts also make public policy. They do this 
because they inevitably need to interpret existing statutes in a particular circum- 
stance, and when they do, they set precedents that govern subsequent court deci- 
sions. The state courts also have the power of judicial review, which gives them the 
authority to overrule legislative and executive decisions. 

In some cases this leads to major changes in state politics. One example is the 
New Jersey Supreme Court 1973 ruling that the inequality of spending on local 
schools violated the state constitution. When the legislature refused to adopt state 
taxes to equalize school funding, the court closed the state school system. This forced 
the state to adopt a state income tax, which it would not otherwise have done.*? It 
also resulted in more equal funding for the schools of New Jersey, but not to the com- 
plete satisfaction of the New Jersey Supreme Court. The case continues twenty-five 
years later as New Jersey’s courts and its politicians wrangle about the meaning of the 
state’s constitutional guarantee to a “thorough and efficient” education, with poten- 
tial fundamental changes in state educational policy in the balance.°? 


Reforms of the State Court System The different courts in the states developed 
as part of the individual communities they serve rather than being set up as compo- 
nents of unified and coordinated state court systems. As a result, they are highly de- 
centralized. These fragmented systems vary in their details from state to state, but 
most have a tri-level system of local, appellate, and supreme courts. Two problems 
have contributed to calls for reforms in the state court systems. First, the decentral- 
ized character of the courts has meant that decisions are handled differently from 
one jurisdiction to the next. And second, with urbanization and population growth, 
the courts have become increasingly backlogged in their handling of cases. Much 
like the critics of the legislatures and the executive, court reformers have strong 
ideas about how to centralize and professionalize decision making and how to make 
it more efficient, even-handed, and less political. 

The reformers have had two goals. One is the creation of unified state court sys- 
tems in which the state supreme court actually manages the full state court system. 
With the help of professional administrators, this centralization of authority is sup- 
posed to cut down the number of different kinds of courts and the overlapping ju- 
risdictions. The goal is to achieve coherent and uniform policies for the practice of 
law and court procedure across the states rather than leaving these matters up to the 
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local courts to set as they please. Only a handful of states have fully unified systems, 
but quite a few have made incremental moves in that direction. 

The second of the reformers’ goals is to change the selection, retention, and 
evaluation of state court judges. Traditionally, judges have been selected either by 
election (different states have both partisan and nonpartisan elections) or by elected 
officials (the governor or the state legislature). This, of course, means that “politi- 
cal” considerations, either partisan or electoral (or both), have played an influential 
role in the selection of judges. In an attempt to place judges “above politics,” re- 
forms have been in the direction of merit systems of judicial selection. The merit sys- 
tem usually works something like this: the governor chooses a panel of legal experts 
who create a list with the names of three prospective judicial candidates. The gover- 
nor then chooses one from this slate. After a period of time, the voters may have a 
chance to vote on whether or not they think a particular judge should be retired. It 
is not entirely clear that these reforms have succeeded in eliminating the politics 
from judicial selection.** 


The New Judicial Federalism Although judicial reforms may not be restructur- 
ing state politics, one very significant change in state judicial practice is the increas- 
ing tendency for state supreme court justices to rely on the state constitutions rather 
than just the federal Constitution in important rulings. In doing so, these justices are 
influencing state policymaking beyond the guarantees and limitations provided by 
the U.S. Constitution. 

There are two reasons for this change. One is that the national Supreme Court 
has become more conservative as a result of the Reagan and Bush appointments, 
narrowing its interpretation of citizens’ rights. State supreme court justices who feel 
committed to protecting individuals or groups are finding a basis for their rulings in 
their interpretations of the state constitutions and statutes. A second factor is that 
the state supreme courts have generally chosen to be participants in the revitaliza- 
tion of state governments by following an activist judicial philosophy. In doing so, 
they have been willing policymakers, generally cooperating with the legislative and 
executive branches, in achieving new policy goals for the states.°5 

This new judicial federalism has had a noticeable impact in the area of school fi- 
nancing, one of the central functions of state government. Schools are most often fi- 
nanced by local property taxes. Because housing values vary a great deal from one 
community to another, unless the state steps in to equalize the imbalance, some dis- 
tricts have a lot more to spend on their schools than others. Many cases have been 
brought to the U.S. Supreme Court claiming that this inequality violates the Consti- 
tution. However, the Court has consistently ruled that there is no constitutional 
right to education, and, therefore, grossly unequal expenditures in different schools 
within a state or jurisdiction are not unconstitutional. Some state supreme court jus- 
tices, however, have found a basis in state constitutions to push the executive and 
legislative branches into widespread equalization programs. The New Jersey case 
mentioned above is an example. That action follows from the pivotal Serrano v. 
Priest’® case in California, in which the California Supreme Court openly broke 
with the U.S. Supreme Court’s reluctance to find that the state has a duty to provide 
equal educations for all its citizens. Since then at least ten state supreme courts have 
held that existing school financing systems are unconstitutional. 

The state courts have also expanded rights in the area of privacy, criminal rights, 
obscenity, and even free speech that go beyond protections afforded by the U.S. Con- 
stitution.°’ For example, in 1998 the Georgia Supreme Court struck down the state’s 
sodomy law on privacy grounds, an action the U.S. Supreme Court had refused to 
take in Bowers v. Hardwick.*® In 1999, the Vermont Supreme Court ruled that the 
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state is constitutionally required to extend to same-sex couples the same benefits and 
protections granted to married opposite-sex couples under Vermont law.°? 


State institutions provide the primary state-level 

arenas for political actors to struggle over the scarce 
resources of subnational politics. Citizens, along with elected and appointed state 
officials, are among those with the most at stake in those struggles, and the rules 
that are embedded in those institutions are critical to the outcomes. Some of the 
most significant political struggles have been over the rules that shape the institu- 
tions themselves. 

Citizens have an interest in effective and efficient government that is not corrupt. 
Unfortunately, these may be conflicting goals. As citizens of some states have relied in- 
creasingly on reforms like term limits, referenda, and initiatives to provide checks on 
their elected officials, they have made it more difficult for those officials to govern. The 
more recent reforms involve giving back some of the power to state officials that was 
taken away in an effort to reduce corruption. For example, state legislators have been 
hamstrung in the past by efforts to limit their power, reforms are altering the rules of 
state legislative politics to emphasize professionalism and efficiency over amateurism. 

Governors also have more powers today than they did forty years ago, but not 
the full array of powers that reformers (and many governors) believe is needed. 
Governors want the power to lead their states effectively, and the latitude to be po- 
litically innovative in the policy solu- 
tions they design. To achieve their 
goals they take advantage of the rules 
that have increased their power with 
respect to the other state institutions, 
and they use the means of increas- 
ingly expensive elections to publicize 
their ideas and their records. 

Finally, the courts at the state 
level want to settle disputes and pro- 
tect the rights of state citizens, but 
they also want to take a more active 
role in shaping state policy. As devo- 
lution continues, the executive and 
legislative branches will be caught 
between the need to provide services 
that the federal government no 
longer funds on the one hand, and 
strong state sentiments against rais- 
ing taxes on the other. In many in- 
stances, the losers in these battles 
will take their cases to the courts, 
primarily the state courts. 





a 
Local Governments 
Cities, towns, and counties form the bottom tier of American government, but they 


do not have any constitutional status. Unlike the states, which have a guaranteed 
constitutional position, the localities are not even mentioned in the Constitution; 
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they exist completely at the mercy of the state governments. Since 1900 most of the 
states have allowed their larger cities (typically those with populations of at least 
2,500) to opt to govern themselves. Many state-local government arrangements are 
laid out in the state constitutions, so the localities also have some protection there. 
For the most part, however, the powers of the localities are given to them by the 
states, and the states can take them away. 


A Multiplicity of Forms 


The outstanding feature of American local government is the variety of its sizes and 
structures. In terms of the cities and towns, two types of governing structures are 
most common. In big cities nationally, as in the older, and especially eastern, cities, 
the dominant form is the mayoral government, which usually has partisan elections 
for the mayor, who serves as the chief executive, and for city council members, who 
are usually elected from districts within the cities. This form provided the basis for 
the now largely extinct urban political party machines. These “machines” were po- 
litical organizations effective at mobilizing the immigrants and other people drawn 
to the industrializing cities. The political machines provided favors, jobs, and ser- 
vices in exchange for political support, with not a little graft and corruption tossed 
in to grease the wheels. 

The Progressives had a substantial influence on the form of local government in 
those areas where they were popular, and also on the cities that have been incorpo- 
rated since the early part of this century. They advocated a form of city governance 
called council-manager government. The chief executive in this system is an ap- 
pointed professional manager who brings administrative expertise and nonpartisan- 
ship to the position rather than wheeling and dealing in government contracts in 
exchange for political support. In its pure form, the council-manager form of gov- 
ernment also uses nonpartisan at-large districts for city council elections; all mem- 
bers run city-wide rather than from separate districts. 

While the political machines are largely extinct, controversy continues about the 
forms of city government. The issue today is whether at-large elections create a bias 
against the election of minorities. Since minorities tend to be residentially segre- 
gated, they have a stronger chance of electing one of their own from districts that 
encompass just one part of a city or town where they may constitute a majority than 
from city-wide districts where they may always be minorities.°° Advocates of at- 
large elections argue that these are better for selecting council members with a con- 
cern for the overall good of the cities rather than just narrow constituencies. 

In addition to the towns and cities, there are literally thousands of other local gov- 
ernments that provide services, and extract taxes. There are 3,041 county govern- 
ments in the United States whose primary responsibility is to govern and provide basic 
services for the areas not covered by cities and towns. The counties are a wonderful 
study in how not to design a government. The most common structure is the commis- 
sion, in which the executive and legislative functions are shared by three to fifty elected 
commissioners, generally with each being responsible for different parts of county 
government. In addition, the counties typically have a host of additional elected exec- 
utive department heads, such as the coroner, treasurer, county assessor, and district at- 
torney, often creating confusion in terms of accountability and coordination. 

Finally, there are the other types of jurisdictions, including 14,851 school dis- 
tricts, 16,734 towns and townships, and over 28,000 special districts, which include 
narrow authorities that deal with water, sewage, solid waste, flood control, public 
housing, electrical power, and other issues. These minigovernments tend to work in 
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Death in the City 

New Yorkers protest the 1999 death of an unarmed African immi- 
grant at the hands of white police officers. Despite the economic 
and social rebound of American cities in the 1990s, mayors like 
New York’s Rudolph Giuliani still battle volatile social issues, such 
as crime, police corruption, racial divisions, and urban decay. 


secret because the general public is largely unaware of 
their existence. The officers are often elected, but since 
they are seldom in the limelight, they make decisions and 
extract taxes (usually as an invisible part of the property 
taxes) without much public attention. The difficulty with 
all the special districts is that they fragment power and 
make coordinated solutions to problems exceedingly diffi- 
cult. 

We see in local government today the legacy of earlier 
efforts to keep government close to the people. Having lots 
of jurisdictions and elective offices does, in theory, give the 
people a great deal of direct control. Unless citizens make 
a real effort to get involved, however, the local govern- 
ments are sufficiently distant from their lives—and there 
are so many of them—that they tend to function largely on their own. Their very 
number means that special interests can find opportunities to exert influence, and 
because their jurisdictions are often so narrow, few elected officials are in a position 
to plan and make policy in the overall public interest. 


The Special Problems of the Cities 


The existence of the automobile combined with America’s new federally funded in- 
terstate highway system to permit the growing cities of the mid-twentieth century to 
expand well past their pre-World War II boundaries. The new suburbanites tended 
to be the more economically successful, and the towns that grew to accommodate 
them developed as politically independent jurisdictions. Over time this has resulted 
in central cities that are poorer, older, and disproportionately nonwhite. In the 
1980s, for instance, the flight of better-off, primarily white residents from the city of 
East St. Louis, Illinois, to the suburbs, and the departure of manufacturing and 
other blue-collar jobs, meant that property values fell, and thus property taxes 
brought in less money for city services. The city was unable to pick up garbage, re- 
place police cars, and repair broken sewer lines. This fate was not reserved for East 
St. Louis. Inner cities everywhere have faced similar challenges. 

Flight to the suburbs has created significant problems as the central cities, which 
tend to be Democratic and liberal, must rely on a shrinking tax base to deal with 
problems of urban decay, education, crime prevention, and aging transportation sys- 
tems. The surrounding, predominantly Republican, and more conservative suburbs 
are usually not anxious to share their affluence with the inner cities,°! even though 
the inner-city problems of poverty and crime can spill over into their borders and 
many suburbanites commute to work in the cities and confront their problems daily. 

Urban reformers find a solution in metropolitan-wide government. A single gov- 
ernment that includes the cities and surrounding suburbs can represent all interests 
and, in particular, draw on the healthy tax bases of the suburbs to deal with the 
inner-city problems. If successful, all are better off.°* This consolidation is working 
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in about a dozen of our major cities, including Jacksonville and Dade County, 
Florida, Indianapolis, Indiana, and Minneapolis-St. Paul, Minnesota. More fre- 
quently, however, suburbanites have successfully resisted joining politically with 
their central cities; they perceive such consolidation as a threat to their identities, in- 
dependence, lifestyles, and tax bases.°? 

It is certainly possible that the state governments could, in theory, step in to ex- 
ercise leadership in finding solutions to the problems of urban decay, crime, and 
poverty; sometimes they do. The “Unigov” consolidation of Indianapolis and its sur- 
rounding Marion County was imposed by the state legislature in 1969. However, the 
general difficulty is that many more people now live in the suburbs than in the central 
cities, so most state legislators do not represent urban citizens. To use the distinction 
between legislative roles that we developed in Chapter 7, as lawmakers, they would 
need to impose some sacrifices on their constituents to achieve healthy cities, which 
are in the interest of the whole state. However, as representatives, they find such calls 
to be incompatible with their goals of reelection. It is tough to sell the suburbanites 
on the idea that they should be taxed to pay for fixing inner-city problems. 

In practice, the federal government has provided the bulk of the aid to the cities. 
Such aid has come in several packages, including the “urban renewal” efforts of the 
1960s, subsidies for urban mass transportation, and many of the programs of the 
Department of Housing and Urban Development, such as the current community 
development block grants. Federal aid to the cities also takes the form of the largest 
federal grant-in-aid programs of welfare and medical care (the recipients of which 
are disproportionately found in the cities). 


State and Local Relations 


We mentioned above that virtually all the power in state—local relations lies with the 
state governments. The states generally tell the localities what kinds of laws they can 
pass, how high their property taxes can be, what kinds of building ordinances they 
can pass, how much time their children must spend in school, what kinds of training 
their firefighters, police officers, and teachers must have, and so on. 

The degree of local power does, however, vary. It is stronger in the New Eng- 
land states, which historically have had very vigorous, and relatively powerful, 
local governments based on the “town meeting,” in which all citizens are eligible to 
participate. In contrast, local power is weaker in 
southern states where we find highly centralized 
policymaking, funding for education, and other im- 
portant functions. Moreover, the cities complain 
about unfunded mandates from the states, just as 
the states complain when they come from the fed- 
eral government.™ 

The political relationships are similar as well. 
Many fear that as the federal government cuts back 
on services, it will continue to put more pressure on 
the state governments to provide them. Similarly, fis- 


A New England Town Meeting 

Town meetings, like this one in Pittsfield, Vermont, generally 
result in strong local governments. All citizens in the com- 
munity may participate in town meetings, by far the most 
common method of local governance in New England. 
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cal pressure on state governments has caused them to pass on additional require- 
ments and regulations to the localities. The local governments, unfortunately, do not 
have any lower level of government to pass their problems down to. 


| WHO, WHAT, HOW. Citizens want effective local government, especially 

delivery of essential services, but they want to guard 
against corruption. They are more likely to get efficiency with a council-manager 
form of government rather than a mayoral system, in which energy can be deflected 
from governance to partisan squabbling. Citizens have far greater opportunities for 
participation at the local level of government than at the federal or even the stave 
level, which would allow them to check corruption and keep an eye on what offi- 
cials do, but many do not take advantage of those opportunities, leaving local gov- 
ernment to proceed largely in secret. 

Citizens also want an improved quality of life, which means, for those who 
can afford it, that they leave the inner urban areas and move to the suburbs, caus- 
Te | ing a host of problems for those 
do they get it? who are left behind. One solution 

oS that has had some success is the cre- 
ation of metropolitan-wide govern- 
ments that allow urban areas to share 
the wealthier tax base of their sub- 
urbs. Local governments, which want 
to solve local problems effectively, 
are often limited in their efforts by 
their dependence on the states for 
power and resources. 
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The Citizens and State and Local Government 


State and local governments are closer to their citizens than the federal government 
is. While federal governance may often seem like it takes the form of elite democ- 
racy, run by people far removed from everyday citizens, state and local governments 
allow far more opportunities for participatory governance, if citizens only choose to 
get involved. Citizens may vote for initiatives and referenda, run for local office, sit 
on school boards and other advisory boards, even take part in citizen-volunteer ju- 
dicial boards and community-run probation programs. 

But there is another way that citizens can shape state and local policies as surely as 
when they vote in the polling place, and that is by voting with their feet. In a kind of 
political pressure that the federal government almost never has to confront, citizens 
can move froma state or locality they don’t like to one that suits them better. Consider 

: this: few Americans ever think seriously about changing countries. Other nations may 
be nice to visit, but most of us, for better or worse, will continue to live under the gov- 
ernment of the USA. But at the same time far fewer of us will live in the same state or 
city throughout our lives. We move for jobs, for climate, for a better quality of life. 
When we move, we can often choose where we want to relocate. Businesses also 
move—for better facilities, better tax rates, better labor forces, and so on—and they 
are also in a position to choose where they want to go. This mobility of people and 
business enterprises creates incentives for competition and cooperation among the 
states and among the localities that influence how they operate in important ways. 
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Although we do not conventionally consider the decision to move to be a political act, 
it affects policy just as much as more traditional forms of citizen participation. 


Competition and Policy in the States and Localities 


States and localities thus face a problem the federal government doesn’t have to deal 
with; they must compete with one another. Indeed, states and communities now 
compete openly for middle-class residents by advertising themselves as wonderful 
places to raise a family (good schools, clean environment, and low taxes) and for 
businesses by plugging the economic development programs and subsidies they will 
provide to companies that move in. This competition can be seen in the scramble 
among larger cities to woo professional sports teams with tax breaks and new sta- 
diums, and in states’ and communities’ efforts to recruit auto plants and other 
manufacturing enterprises. In addition, cities compete for people. For example, Hat- 
tiesburg, Mississippi, retains a professional retirement program director and be- 
tween 1993 and 1996 spent $250,000 on guides and advertisements to entice 
retirees to relocate in Hattiesburg. Retirees can bring substantial resources into a 
community; their incomes may not be high but they often have considerable savings 
and investments.°° 

This race for new businesses and middle-class, tax-conscious citizens makes 
state legislators and local councils especially wary of new taxes that would support 
higher levels of welfare, job training for the unemployed, drug treatment programs, 
prenatal care for the poor, or the like. One effect of competition, liberal critics of de- 
volution argue, is that it creates an incentive for a “race to the bottom” in terms of 
providing for the poor. Even highly sympathetic localities cannot afford to do much 
more for their poor than surrounding jurisdictions because if they did, they would 
lose middle-class taxpayers and businesses while gaining more poor people attracted 
by the city’s relatively generous benefits.*” Critics of the 1996 welfare reform bill, 
with its greater state responsibility for the poor, are especially concerned that future 
economic hard times may cause states to accelerate the “race to the bottom.” 

Competition can also be good for geographic regions, however; “voting with 
our feet” can have positive consequences for states and localities. If parents “shop” 
for neighborhoods based on the quality of schools, parks, and amenities, then cities 
and towns have to work harder to keep their populations. They have to be inventive 
in delivering services or lose people and businesses to more efficient jurisdictions. If 
they let their roads go, allow building without green spaces, or permit too much pol- 
lution, they will lose people and businesses to other places. Thus, the competition 
among cities and states stands as a continuing incentive for policy innovation. It 
means that city managers, mayors, and governors are constantly on the lookout for 
better ways to serve their citizens. Then when more effective programs are devel- 
oped and tested, they generally spread quickly to other locations.® 


Intergovernmental Cooperation 


Citizens’ abilities to choose and move among states and localities increases competi- 
tion between those regions, but the increased competition also serves to highlight 
areas of cooperation in solving common problems. A chief means of cooperation 
and communication are the intergovernmental associations that bring together indi- 
viduals in similar circumstances to share information and to develop cooperative 
solutions to common problems. The number of formal associations of different offi- 
cers, regions, levels of government, and policy interests among the states and cities is 





Back to His Roots 
President Bill Clinton 
addresses the National 
Governors’ Association in 
1997. The NGA has solidi- 
fied the effectiveness of 
U.S. governors by giving 
them a forum in which to 
share ideas and informa- 
tion, and create powerful 
political consensus. 
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quite amazing. Along with the improved 
capacities of the state legislatures and 
the governors, the organizations of inter- 
governmental cooperation are an impor- 
tant element in equipping the states and 
localities to deal with the increasing 
challenges of devolution. 

Almost every component, activity, 
and office of state government has its 
own national association. Heading this 
list is the National Governors’ Associa- 
tion (NGA), of which President Bill Clin- 
ton was chairman while he was governor 
of Arkansas. It provides a forum for the 
exchange of ideas among the nation’s 
governors, but it also has become an im- 
portant influence in its own right. For 
example, in 1996 Congress was stale- 
mated in its consideration of changes in Medicaid, the health care program for the 
poor. The NGA’s proposal on the topic was praised by both President Clinton and 
then Senate majority leader Robert Dole and provided the basis of consensus that 
saved the issues of Medicare, welfare, and the budget from partisan deadlock.” Its 
effectiveness has led some to view the NGA as Congress’s “third house.” ”° 

The Council of State Governments provides a wide array of services and infor- 
mation for the states, as does the Conference of State Legislatures. At the local level 
the National Municipal League has long been an effective forum for the cities. In ad- 
dition, cooperation is fostered by policy area—specific associations like the Educa- 
tional Commission of the States, which provides analyses and information to the 
state governments on all sorts of questions about educational finance and policy 
trends. Similar associations exist in most of the major policy areas. Governments co- 
operate on a regional basis as well. 

Intergovernmental cooperation even extends beyond our national boundaries. 
States and cities along both the Mexican and Canadian borders have entered into as- 
sociations and agreements with their sister governments across the border to address 
common problems—in many cases without any intervention of the national govern- 
ments. An example is the Pacific Northwest Legislative Leadership Forum. It was 
founded to encourage regional economic development and consists of representatives 
from Alaska, Idaho, Montana, Oregon, Washington, Alberta, and British Columbia.” 

While states and localities may cooperate on many dimensions, the bottom line 
of their relationships is competition for citizens, businesses, and resources. This 
gives citizens a unique method of influencing state and local policy—the power of 
the consumer to purchase a competing product—that is not available to them as na- 
tional citizens. 





As we have seen in this chapter, states are different political arenas than the federal 
government, with different rules that lead to different sorts of outcomes. Moving 
welfare policy to the states, as was done in the Personal Responsibility and Work Op- 
portunity Reconciliation Act that Clinton signed on August 22, 1996, has clear conse- 
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quences for who wins and who loses in terms of welfare. While there is much debate 
over the immediate effects of the bill on immigrants, the wages of the working poor, 
and other issues, our focus here is on the more general question of what’s at stake 
when responsibility for welfare devolves from the federal government to the states. 

In many ways, the arguments over what’s at stake in this welfare reform echo all 
the arguments for and against other block grants that entail more state responsibility 
and less federal control. From the perspective of many liberal Democrats, including 
the two who resigned in protest from Clinton’s administration, the losers in moving the 
policy responsibility to the states would be the poor. Since only the federal govern- 
ment could guarantee that no child in America would live in poverty, that guarantee 
had to go when the states took over. Individual states might make that commitment 
for their own citizens, but they couldn’t make it for the nation. An advantage of cen- 
tralized policy is that a single goal can be enforced on the states, regardless of the in- 
dividual states’ wishes. With decentralized policies like the new welfare reform, there 
can be fifty separate goals. As long as the economy is strong, these critics argue, all 
the states may be able to afford generous policies, but when state finances become 
tighter, welfare benefits will be among the first things to be squeezed. 

On the other hand, there are potential benefits in the transfer of policy from the 
federal government to the states. With responsibility clearly located at the state level 
rather than several levels of government, it will be easier to know whom to hold ac- 
countable for glitches or problems.’* The law retains some federal restrictions, but 
states still have considerable latitude to experiment. Since they are closer to the 
people, they may have a better understanding of their needs. Many states have de- 
veloped innovative programs that are far more creative and potentially rewarding than 
anything the more unwieldy federal government could have attempted. Some of the 
innovations include using welfare money to subsidize wages, housing, and even, in 
the case of Texas and Virginia (which currently have a welfare surplus), cars for wel- 
fare recipients to drive to work. States may dock welfare benefits to penalize recipi- 
ents who don’t get a job quickly enough, or raise benefits so that recipients can get 
jobs and still keep some benefits, like health care and child care. 

Some of these state experiments will undoubtedly fail. What is useful about al- 
lowing the states to live up to their potential as “laboratories of democracy” is that 
those experiments that are successful can be adopted by other states, or even, ironi- 
cally, used as a model by the federal government for national policy. 
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M@ Federalism reflects a continually changing compro- 
mise between advocates of a strong national gov- 
ernment and those who advocate strong state 
government. 


@ Under dual federalism, national and state govern- 
ments were thought to be responsible for separate 
policy areas. With cooperative federalism (our 
current arrangement), the state and national gov- 
ernments share responsibility for most domestic 
policy areas. 


® State cultural identities (individualistic, moralistic, 
and traditionalistic) contribute to the policy differ- 
ences among the states. 


™@ The primary tools used to influence the rules of 
state politics have been the state constitution and 
mechanisms of direct democracy, including refer- 
enda, initiatives, and recall. 
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How much responsibility do you want to take for the way you are 
governed? Most of us are pretty comfortable with the idea that we 
should vote for our rulers (although we don’t all jump at the chance 
to do it), but how about voting on the rules? As we saw in Chapter 
11, citizens of some states—California, for instance—have become 
used to being asked for their votes on new state laws. But what 
about national politics—do you know enough or care enough to 
vote on laws for the country as a whole, just as if you were a mem- 
ber of Congress or a senator? Should we be governed more by 
public opinion than by the opinions of our elected leaders? This is 
the question that drives the debate about whether U.S. citizens 
should be able to participate in such forms of direct democracy as 


_the national referendum or initiative. 


Not only do many states (twenty-four out of fifty) employ some form of direct 
democracy, but many other countries do as well. In the last five years alone, voters in 
lreland were asked to decide about the legality of divorce, in Bermuda about national 
independence, in Norway and Sweden about joining the European Union, in Iraq 
about supporting Saddam Hussein (there was no real freedom of choice in this vote), 
and in Bosnia about peace. 

In 1995 former senator Mike Gravel (D-AK) proposed that the United States join 
many of the world’s nations in adopting a national plebiscite, or popular vote on 
policy. He argued that Americans should support a national initiative he called 
“Philadelphia II” (to evoke “Philadelphia |,” which was, of course, the Constitutional 
Convention), which would set up procedures for direct popular participation in na- 
tional lawmaking.’ Such participation could take place through the ballot box (the 
Swiss go to the polls four times a year to vote on national policy) or even electroni- 
cally, as some have suggested, with people voting on issues by computer at home. 
Experts agree that the technology exists for at-home participation in government. And 
public opinion is overwhelmingly in favor of proposals to let Americans vote for or 
against major national issues before they become law.? 

Do you agree with Gravel and the roughly three-quarters of Americans who sup- 
port more direct democracy at the national level? Should we have rule by public opin- 
ion in the United States? How would the founders have responded to this proposal? 
And what would be the consequences for American government if a national 
plebiscite were passed? Just what is at stake in the issue of direct democracy at the 
national level? @ 


467 


468 


public opinion 

the collective attitudes 
and beliefs of individu- 
als on one or more is- 
sues 


public opinion polis 
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us what the American public thinks about this or that political issue. Politicians 

accuse one another of pandering to public opinion when one of them changes his 
or her mind in response to what the public thinks. President Bill Clinton was nick- 
named Slick Willie by detractors, in part because he seemed to dance around the is- 
sues, telling people what he thought they wanted to hear. In the dark days of his 
impeachment hearings in Congress, when public opinion polls were giving him a 66 
percent approval rating and well over a majority of Americans were telling pollsters 
that they wanted him to remain in office, members of the House Judiciary Commit- 
tee (where the initial hearings were being held) asserted that either (a) the polls were 
wrong or (b) they would not be ruled by the public opinion but rather by what they 
perceived to be right. On the floor of the House of Representatives, Representative 
Ed Bryant (R-TN) declared, “We can not govern this country by polls.”? 

These reactions to public opinion raise an interesting question. What is so bad 
about being ruled by the polls in a democracy, which, after all, is supposed to be ruled 
by the people? If politics is about who gets what and how they get it, shouldn’t we 
care about what the “who” thinks? Public opinion is just what the public thinks. It is 
the aggregation, or collection, of individual attitudes and beliefs on one or more is- 
sues at any given time. Public opinion polls are nothing more than scientific efforts to 
measure that opinion—to estimate what an entire group of people thinks about an 
issue by asking a smaller sample of the group for their opinions. If the sample is large 
enough and chosen properly, we have every reason to believe that it will provide a re- 
liable estimate of the whole. Today’s technology gives us the ability to keep a constant 
finger on the pulse of America, and to know what its citizens are thinking at almost 
any given time. And yet, as Clinton’s nickname indicates, at least some Americans 
seem torn about the role of public opinion in government today. On the one hand, we 
want to believe that what we think matters, but on the other, we'd like to think that 
our elected officials are guided by unwavering standards and principles. 

In this chapter we argue that public opinion is important for the proper func- 
tioning of democracy, that the expression of what citizens think and what they want 
is a prerequisite for their ability to use the system and its rules to get what they want 
from it. But the quality of the public’s opinion on politics, and the ways that it actu- 
ally influences policy, may surprise us greatly. Specifically, in this chapter we look at 


; t is fashionable these days to denounce the public opinion polls that claim to tell 


@ The role of public opinion in a democracy 

@ How public opinion can be measured 

e@ Where our opinions come from 

e@ What our opinions are—do we think like the “ideal democratic citizens” ? 


@ The relationship of citizenship to public opinion 


The Role of Public Opinion in a Democracy 


Public opinion is important in a democracy for at least two reasons. The first reason 
is normative; we believe public opinion should influence what government does. The 
second is empirical; a lot of people actually behave as though public opinion does 
matter, and to the degree that they measure, record, and react to it, it does indeed 
become a factor in American politics. 


Working the District 
Members of Congress 
regularly visit their districts 
to be seen and heard, but 
also to learn what’s on vot- 
ers’ minds. Here, Repre- 
sentative Robert 
Menendez (D-NJ) talks 
with a constituent—the 
up-close and personal way 
of taking the public’s 
pulse. 
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Why We Think Public Opinion Ought to Matter 


The presence of “the people” is pervasive in the documents that create and support 
the American government. In the Declaration of Independence, Thomas Jefferson 
wrote that a just government must get its powers from “the consent of the gov- 
erned.” Our Constitution begins “We, the people... .” And Abraham Lincoln’s 
Gettysburg Address hails our nation as “government of the people, by the people, 
and for the people.” What all of this tells us is that the very legitimacy of the United 
States government, like that of all democracies, rests on the idea that government 
exists to serve the interests of its citizens. 

As we saw in Chapter 1, different theories of democracy prescribe different 
roles for “the people”: elite democracy sees citizens as choosers among competing 
elites, who will in turn make the decisions that govern the people; pluralist theory 
sees the people as joiners of groups, who will then participate in politics at the na- 
tional level on their members’ behalf; and participatory theory sees the people as 
direct participants in decisions that affect their own lives. One point on which 
these theories disagree is how competent the citizens of a country are to govern 
themselves. Elitists suspect that citizens are too ignorant or ill-informed to be 
trusted with major political decisions; pluralists trust groups of citizens to be com- 
petent on those issues in which they have a stake, but they think that individuals 
may be too busy to gather all the information they need to make informed deci- 
sions; and proponents of participatory democracy have faith that the people are 
both smart enough and able to gather enough information to be effective decision 
makers. 

As Americans we are also somewhat confused on what we think the role of the 
democratic citizen should be. We introduced these conflicting notions of citizenship 
in Chapter 1. One view, which describes what we might call the ideal democratic cit- 
izen, is founded on the vision of a virtuous citizen activated by concern for the com- 
mon good, who recognizes that democracy carries obligations as well as rights. In 
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this familiar model, a citizen should 


@ be attentive to politics and be informed on the issues of the day. 


@ have reasonably formed, stable opinions on the issues, based on a vision of the 
good society, perhaps on deeply held religious or personal moral values. 


e exhibit political tolerance, even for those with whom one disagrees, and a will- 
ingness to compromise because in politics no one can win all the time. 


@ practice high levels of participation in civic activities ranging from voting to at- 
tending meetings to involvement in community activities. 


Given a choice, most of us would probably prefer that our fellow citizens share these 
characteristics, even if we ourselves do not. But the goal of an attentive, knowledge- 
able, tolerant, and participating citizenry is an ideal, not a reality. 

A competing view of American citizenship holds that Americans are apolitical, 
self-interested actors. According to this view, Americans 


@ are not attentive to or informed about politics, except when something is going 
on that affects their lives personally or has some sensational value. 


e@ change their minds about issues frequently based on superficial factors like image 
and are easily manipulated by politicians and the media. 


@ are politically intolerant of those whose values they don’t share and are often un- 
willing to compromise when they think they are right. 


@ do not participate much, at least at the national level of politics. 


We will argue in this chapter, as we have earlier, that the American public dis- 
plays both of these visions of citizenship. But we will also argue that there are mech- 
anisms in American politics that buffer the impact of apolitical, self-interested 
behavior, so that government by public opinion does not have disastrous effects on 
the American polity. Although it may seem like some kind of magician’s act, we will 
show that Americans as a group often behave as ideal citizens even though as indi- 
viduals they are not. 

Nonetheless, as Americans, we remain deeply ambivalent about public opinion 
and how much of an impact we want it to have on our government. We want it to 
count, at least when we agree with it, but we fear and distrust it as well. The design 
of the U.S. Constitution echoes this ambivalence. On the one hand, it betrays the 
founders’ skepticism about the American citizenry. Power, including the influence of 
public opinion, is everywhere checked and fragmented. In the Constitution as writ- 
ten in 1787, the public had a direct say in electing only one-half of one of the three 
branches of government (the House of Representatives in the Congress). Everyone 
else was to be chosen by “representatives” of one sort or another. The founders be- 
lieved that the government needed the support of the average citizens, but not nec- 
essarily their advice. For the founders, not all opinions were created equal. 

On the other hand, since the beginning of the Republic, there has been a shift in 
our institutions toward a greater role for the citizenry in politics. We can see this in 
the passage of the Seventeenth Amendment to the Constitution (1913), which took 
the election of the U.S. Senate from the state legislatures and gave it to the citizens of 
the states. We can see it in the altered practice of the electoral college. Once supposed 
to be a group of enlightened citizens who would exercise independent judgment, in 
recent decades it almost always follows the vote of the people (with the dramatic ex- 
ception of the 2000 election). We can see it in state politics where the instruments of 
direct democracy—the initiative, referendum, and recall—allow citizens to vote on 
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policies and even remove officials from office before their terms are up. Citizen par- 
ticipation has increased not only because of such rule changes but also because tech- 
nology has made politics more accessible to the public. The electronic media, and 
now the Internet, bring more information about more subjects to more people all the 
time. Finally, the modern public opinion poll has become commonplace. As we argue 
in this chapter, the polls themselves have become a new force in the political process, 
making politicians more attentive to the views of the general public than in the past. 

Clearly Americans believe that the opinions of the public are important in gov- 
erning, even if they are not sure whose opinions should count, and how much influ- 
ence they should have. They seem to agree in general with political scientist V. O. 
Key, Jr., who observed, “Unless mass views have some place in shaping of policy, all 
talk about democracy is nonsense.”* 


Why Public Opinion Does Matter 


Politicians and media leaders also act as though they agree with Key’s conclusion, 
which is the practical reason why public opinion matters in American politics. 
Elected politicians, for example, overwhelmingly believe that the public is keeping 
tabs on them. When voting on major bills, members of Congress worry quite a lot 
about public opinion in their districts.° Presidents, too, pay close attention to public 
opinion. In fact, recent presidents have invested major resources in having an in- 
house public opinion expert whose regular polls are used as an important part of 
presidential political strategies. Even the government bureaucracy believes that pub- 
lic opinion is important. The National Science Foundation, the premier agency of 
the federal government for support of basic scientific research, has invested millions 
of dollars over the last twenty years supporting social scientists’ efforts to under- 
stand the processes of opinion formation and change in the areas of the economy, 
social processes, and political attitudes and behavior.® And, indeed, the belief that 
the public is paying attention is not totally unfounded. Although the public does not 
often act as if it pays attention or cares very much about politics, it can change its 
mind and act decisively if the provocation is sufficient. Witness the Republican 
losses in the 1998 midterm election after Republicans repeatedly ignored public 
opinion polls and proceeded with plans to impeach President Clinton. 

Politicians are not alone in their tendency to monitor public opinion as they do 
their jobs. Leaders of the media also focus on public opinion, making huge invest- 
ments in polls and devoting considerable coverage to reporting what the public is 
thinking. Polls are used to measure public attitudes toward all sorts of things. Of 
course, we are familiar with “horse race” polls that ask about people’s voting inten- 
tions. As we will see in Chapter 16, on the media, in their quest for greater ratings 
and wider audiences, media leaders tend to focus on political races, which they 
think will be more entertaining to viewers than political issues. Polls that track vot- 
ers’ intentions lend drama to the race. Sometimes these polls themselves become the 
story the media covers. In 1992, for example, eleven of the nation’s major newspa- 
pers had a total of 2,033 stories about the election and over one-fifth of these fo- 
cused on polls.” With the availability of a twenty-four-hour news cycle, and the need 
to find something to report on all the time, it is not surprising that the media have 
fastened onto their own polling as a newsworthy subject. Pollsters also measure 
public reactions to other types of events. The media cover events like Princess 
Diana’s death or the Clinton impeachment hearings, then poll the public on these 
topics so that public reactions become part of their unfolding stories. Public opin- 
ion, or talk about it, seems to pervade the modern political arena. 
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Public opinion is important in theory—in our views 
about how citizens and politicians should behave— 
and in practice—how they actually do behave. American political culture contains 
two views of citizenship, an idealized view and a self-interested view. These two 
views seem to be at odds, and Americans are ambivalent about the role public opin- 
ion should play in politics. The founders of the American polity, like American citi- 
zens, wanted a system that was legitimated by the public, and responsive to it, but 
that would be protected from its worst elements. To achieve this they developed 
constitutional rules to hold the power of the people in check; many of those rules, 
however, have changed over the in- 
tervening two hundred years as con- 
sensus has grown that citizens should 
play a stronger role in government, 
perhaps to check the very politicians 
who were once meant to check them. 

Politicians and the media act as if 
they think the public is very powerful 
indeed. Politicians usually try to play 
it safe by responding to what the 
public wants, or what they think it 
will want in the future. In its effort to 
make the news dramatic and enter- 
taining, and to fill the twenty-four- 
hour news cycle, the media often 
cover public opinion as if it were a 
story in itself, and not just the pub- 
lic’s reaction to a story. 





Measuring and Tracking Public Opinion 


While public opinion polls are sometimes discounted by politicians who don’t like 
their results, the truth is that today most social scientists and political pollsters con- 
duct public opinion surveys according to the highest standards of scientific accuracy, 
and their results are for the most part reliable. In this section we look at the process 
of scientific polling and examine how we can tell when polls are flawed. We also ac- 
knowledge an approach to measuring public opinion that politicians were using 
long before the beginning of modern scientific polling—direct experience. Today, 
many politicians still base their reading of the public’s will on their own experience, 
using scientific surveys or polls only to supplement these findings. 


Learning About Public Opinion Without Polls 


You undoubtedly know what your friends and family think on many issues, even 
though you have never conducted an actual poll on their beliefs. We all reside in so- 
cial communities that bring us into contact with various types of people. Simply by 
talking with them, we get a feeling for their ideas and preferences. Politicians, whose 
careers depend on voters, are necessarily good talkers and good listeners. They learn 
constituent opinion from the letters, phone calls, and e-mail they receive. They visit 
constituents, make speeches, attend meetings, and talk with community leaders and 


sample the portion 
of the population that is 
selected to participate in 
a poll 


sample bias 

the effect of having a 
sample that does not 
represent all segments 
of the population 


Figure 12.1 
Congressional Sources 
of Public Opinion Infor- 
mation 

Source: Data from The Pew 
Research Center for the Peo- 
ple and the Press, Trust In 
Government Study, October 
1997 and February 1998. 
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interest group representatives. Elected politicians also pick up signals from the size 
of the crowds who turn out to hear them speak, and from the way those crowds re- 
spond to different themes. All of these interactions give them a feel for what matters 
to people and how citizens are reacting to news events, economic trends, and social 
changes. Direct contact with people puts politicians in touch with concerns that 
could be missed entirely by a scientifically designed public opinion poll. That poll 
might focus on issues of national news that are on the minds of national politicians 
or pollsters, while citizens may be far more concerned about the building of a dam 
upriver from their city or teacher layoffs in their school district. 

Thus, politicians are fond of saying that they do not believe in the polls or that 
they do not trust them. Perhaps what they are actually saying is that polls are no 
substitute for their own sampling of what is on their constituents’ minds. It is nat- 
ural to want to rely on our personal experiences with people. A survey of members 
of Congress found that they use a mix of sources to learn about public opinion, with 
opinion polls being fairly far down the list (see Figure 12.1). 

While informal soundings of public opinion may be useful to a politician for 
some purposes, they are not very reliable for gauging how everyone in a given pop- 
ulation thinks because they are subject to sampling problems. A sample is the por- 
tion of the population a politician or pollster surveys on an issue. Based on what 
that sample says, the surveyor then makes an estimation of what everyone else 
thinks. This may sound like hocus-pocus, but if the sample is scientifically chosen to 
be representative of the whole population, sampling actually works very well. Poll- 
sters are trained in how to select a truly random sample—that is, one that does not 
overrepresent any portion of the population and whose responses can therefore be 
safely generalized to the whole. When a sample is not chosen scientifically and has 
too many people in it from one portion of the population, we say it has a problem 
of sample bias. 

The informal soundings made by a politician are usually based on biased sam- 
ples; for instance, the people who feel strongly enough to write letters, attend ral- 
lies, or volunteer to work in a campaign may very well have more intense opinions 
or take more extreme positions than the average citizen. It would be as foolish for 
a politician to rely exclusively on such feedback as it would be to rely on informal 
television call-in polls or Web site surveys. All respondents of such polls are self- 
selected; that is, they choose themselves by virtue of their extreme interest in or in- 
tense feeling about a topic or their selection of a particular media outlet, and they do 
not represent what America as a whole thinks. Politicians who base their actions on 
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Note: 81 members of Congress were asked, “What is your principal source of information about the way the public feels about issues?” 
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Oops! 

Harry S. Truman laughed 
last and loudest after one 
of the biggest mistakes in 
American journalism. The 
Chicago Daily Tribune 
relied on a two-week-old 
Gallup poll to predict the 
outcome of the 1948 
presidential race, damag- 
ing polling’s image for 
decades. With polls today 
conducted all the way up 
to election day—and exit 
polls tracking how ballots 
are actually cast—similar 
goofs are highly unlikely. 
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the opinions of such a self-selected group are in danger of grossly misestimating 
what the rest of the people want. When trying to judge public opinion from what 
they hear among their supporters and friendly interest groups, politicians must 
allow for the bias of their own sampling. If they are not effective at knowing how 
those they meet differ from the full public, they will get a misleading idea of public 
opinion. 


The Development of Modern Public Opinion Polls 


The scientific poll as we know it today was developed in the 1930s. However, news- 
papers and politicians have been trying to read public opinion as long as we have 
had democracies. The first efforts at actually counting opinions were the straw polls, 
dating from the first half of the nineteenth century and continuing in a more scien- 
tific form today.® The curious name for these polls comes from the fact that a straw, 
thrown up into the air, will indicate which way the wind is blowing.’ These polls 
were designed to help politicians predict which way the political winds were blow- 
ing and, more specifically, who would win an upcoming election. Before the modern 
science of sampling was well understood, straw polls were conducted by a variety of 
hit-or-miss methods, and though their results were often correct, they were some- 
times spectactularly wrong. 

The experience of the Literary Digest illustrates this point dramatically. The 
Literary Digest was a highly popular magazine that conducted straw polls in the 
1920s and 1930s. It mailed millions of questionnaires during presidential election 
campaigns asking recipients who they planned to vote for and then tabulated the 
mailed-in results. The Digest polls were quite successful in predicting the election 
winners in 1920 through 1932 and received wide recognition and publicity. How- 
ever, in 1936 the magazine predicted that President Roosevelt would be defeated by 
Alf Landon by a wide margin. Of course, Roosevelt won handily. The poll was 
wrong for several reasons. First, people change their minds often during an election 
campaign, with some remaining undecided until the final days, but the Digest poll 
was unable to record last-minute voting decisions. Second, there was a clear (in ret- 
rospect) sample bias; the Digest poll had included too many Republican voters in 
its sample because it drew names from lists of automobile registrations, telephone 
directories, and different clubs and organizations. The 
sample thus overrepresented the middle-class, finan- 
cially well-off population, since at that time most fam- 
ilies could not afford cars or telephones. Although this 
bias had not been a problem in the past, by 1936 these 
voters were becoming more identified with the Repub- 
lican Party.!° The sample bias was compounded be- 
cause respondents had to mail in their questionnaires. 
Not only were they not representative to begin with, 
but the more political, intense, and involved voters 
who self-selected themselves by mailing back the ques- 
tionnaire further skewed the results. 

Polling errors led to an even more well-known 
polling fiasco in 1948, one whose results were captured 
in a photograph of a smiling and victorious President 
Harry S. Truman holding up a copy of the Chicago Tri- 
bune whose headline declared “Dewey Defeats Tru- 
man.” By this time, pollsters had learned more about 
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sampling requirements, but not enough about changing voter minds. Having polled 
the public early on and established that Dewey held a substantial lead, few polling 
organizations bothered to follow up. The Tribune used old data, and polls again 
failed to capture last-minute changes in voters’ decisions. 


The Quality of Opinion Polling Today 


Today, polling is big business—and a relatively precise science. Political polls are ac- 
tually a small portion of the marketing business, which tries to gauge what people 
want and are willing to buy. Many local governments also conduct surveys to find 
out what their citizens want and how satisfied they are with various municipal ser- 
vices. All polls face the same two challenges, however: (1) getting a good sample, 
which entails both sampling the right number of people and eliminating sample bias, 
and (2) asking questions that yield valid results. After discussing these two chal- 
lenges, we will turn to an evaluation of how accurate and reliable today’s polls are. 


How Big Does a Sample Need to Be? No sample is perfect in matching the pop- 
ulation from which it is drawn, but it should be close. Confronted with a critic who 
did not trust the notion of sampling, George Gallup is said to have responded, 
“Okay, if you do not like the idea of a sample, then the next time you go for a blood 
test, tell them to take it all!” While it might seem counterintuitive, statisticians have 
determined that a sample of only 1,000-2,000 people can be very representative of 
the entire 275 million residents of the United States. Sampling error is a number that 
indicates how reliable the poll is; based on the size of the sample, it tells within what 
range the actual opinion of the whole population would fall. Typically a report of a 
poll will say that its “margin of error” is plus or minus 3 percent. That means that, 
based on sampling theory, there is a 95 percent chance that the real figure for the 
whole population is within 3 percent of that reported. For instance, when a poll re- 
ports a presidential approval rating of 60 percent and a 3 percent margin of error, 
this means that there is a 95 percent chance that between 57 and 63 percent of the 
population approve of the president’s job performance. A poll that shows one can- 
didate leading another by 2 percent of the projected vote is really too close to call 
since the 2 percent might be due to sampling error. The larger the sample, the 
smaller the sampling error, but samples larger than 2,000 add very little in the way 
of reliability. Surveying more people, say 5,000, is much more expensive and time- 
consuming, but does not substantially reduce the sampling error. 


Dealing with the Problem of Sample Bias Because of fiascos like the Literary 
Digest poll, modern polls now employ systematic random samples of the popula- 
tions whose opinions they want to describe. In a systematic random sample, 
everyone should have the same chance to be interviewed. For telephone polls, which 
are now the major form of polling for media and political organizations, the sam- 
pling strategy comes from a process called random digit dialing, or RDD, in which 
nationwide (or statewide or local) telephone exchanges are selected and telephone 
numbers generated randomly. This is superior to using a phone book because so 
many people have unlisted numbers. However, RDD is laborious because so many 
numbers connect to businesses, not individuals, and more and more are hooked up to 
fax lines, pagers, and computers. However, since almost all households now have 
telephones, it is possible to get a representative sample in telephone polls. 

Some pollsters argue that respondents are more candid and cooperative when 
they are interviewed in person. But achieving a representative sample for in-person 
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interviewing is not easy. There is no single list of all adult U.S. citizens from which 
an interviewer can just select names. Instead, samples are constructed by first draw- 
ing a sample of counties, and then, within these, increasingly smaller areas until a 
sample of blocks is arrived at. Finally, houses from these blocks are selected at ran- 
dom. Then the interviewer selects a particular person, determined in advance by the 
designers of the poll, such as the oldest male or the person over eighteen with the 
closest upcoming birthday. Note that the interviewer has no say at any point in 
whom he or she interviews. Given the choice, most interviewers will select neat- 
looking houses, yards without dogs, residences with people at home, and so forth, 
all subjective decisions that could lead to sample bias. 

Because reputable survey firms use scientific sampling strategies, sampling bias 
is not generally a problem that plagues modern pollsters, but there is one way it can 
sneak in through the back door. The chief form of sample bias in current surveys is 
nonresponse—when a person picked for the sample cannot be contacted or refuses 
to cooperate. With people’s busy schedules and the almost constant deluge of tele- 
phone sales calls, a stranger calling with a request to conduct a poll can be just an- 
other annoyance. More and more people refuse to be interviewed. As a general rule, 
pollsters get responses from only about half of those whom they attempt to reach. 

A question that worries pollsters, and which should concern consumers of polls 
as well, is whether nonrespondents are representative of the population. If, for in- 
stance, conservatives were less likely than liberals to respond to polls, then the ac- 
tual sample would be biased despite all initial attempts to make it a systematic 
random sample. Studies do not reveal overwhelming biases in the nonrespondent 
sample, although some curious differences do show up. For instance, nonrespon- 
dents seem to be less racially tolerant than the average population, meaning that 
even a random survey might yield responses more liberal on racial matters than the 
population as a whole. The conclusion that we might draw from these studies is that 
nonresponse is likely to bias reported results when the availability or eagerness/re- 
luctance to be interviewed is correlated with important attitudes or behaviors being 
measured in the survey.'! 


The Importance of Asking the Right Questions Asking the right questions in 
surveys is a surprisingly tricky business. Researchers have emphasized three main 
points with respect to constructing survey questions. 


@ Respondents should be asked about things they know and have thought about. 
Otherwise, they will often try to be helpful but will give responses based on what- 
ever cues they can pick up from the context of the interview or the particular 
question. For example, some researchers from the University of Cincinnati did a 
local survey in which they asked respondents whether they favored a nonexistent 
“Public Affairs Act of 1974.” Almost a quarter of the respondents were willing to 
give an opinion!!* However, researchers also have found that if questions provide 
a “don’t know” option, only about ten percent of respondents will choose it.13 


® Questions should not be ambiguous. One highly controversial example comes 
from a 1992 survey that reported that over a third of the American public either 
did not believe or doubted that the Holocaust had even happened.!4 One news- 
paper called the American public “willfully stupid”; Holocaust survivor, author, 
and Nobel laureate Elie Wiesel was “shocked” by the results.!° The uproar was 
largely the product of a bad question, however. Respondents were asked, “Does 
it seem possible or does it seem impossible to you that the Nazi extermination of 
the Jews never happened?” To say that one believed the Holocaust happened, the 


Figure 12.2 

Asking the Right 
Question 

Source: Data from the Gallup 
Organization, January 15-17, 
1994 (top). Data from The Pew 
Research Center for the Peo- 
ple and the Press, 24 August 
1995 (bottom). 
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respondent had to agree to a double negative, that it was “impossible” that it 
“never” happened. There was plenty of room for confusion. Other respondents 
were asked a more straightforward version of the question: “The term Holocaust 
usually refers to the killing of millions of Jews in Nazi death camps during World 
War II. Do you doubt that the Holocaust actually happened, or not?” With this 
wording, only 9 percent doubted the Holocaust and 4 percent were unsure (see 
Figure 12.2, top).!¢ 


@ Beware of questions that use words with “loaded” meaning. For instance, do a 
majority of Americans support affirmative action? It depends on how you ask the 
question. Notice how modest changes in question wording at the bottom of Fig- 
ure 12.2 result in different answers. A majority is favorable to affirmative action 
when it is defined as helping minorities to get better jobs and education, but not 
when the phrase “special preferences” is used. “Special preferences” signals to 
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Americans that people will be treated differently, and thus unfairly. Even though 
the goal of affirmative action is usually to ensure equal treatment, the “special 
preferences” wording tapped into deep cultural values about fairness and caused 
Americans to reject a policy they might otherwise have approved. Sometimes 
even subtle changes in question wording can produce significant apparent differ- 
ences in public opinion. In December 1998, the House of Representatives was de- 
bating the impeachment of President Clinton. The controversy had dragged on 
for almost a year, and many voters claimed to be sick and tired of the scandal and 
the partisan fighting that accompanied it. Popular fatigue with political infighting 
shows up in the responses to slightly different questions about what Clinton 
should do if the House voted to impeach him (which it did). Only 43 percent 
thought he should resign if the alternative was to “continue to serve and stand 
trial in the Senate,” but 58 percent thought he should resign when the alternative 
was to “fight the charges in the Senate.” Apparently Americans had had enough 
fighting. !” 
There are still other considerations that pollsters should take into account. Studies 
have shown, for instance, that the order in which questions are asked can change the 
results, as can even such a simple factor as the number of choices offered for re- 
sponses. Clearly, good surveys can tell us a good deal about public opinion, but they 
will hardly ever produce a final word. And of course, just as soon as they might, 
public opinion would probably shift again in any case. 


Types of Polls 


Many people and organizations report the results of what they claim are measures 
of public opinion. To make sense of this welter of claims, it is useful to know some 
basic polling terminology and the characteristics of different types of polls. 


National Polls — National polls are efforts to measure public opinion within a lim- 
ited period of time using a national representative sample. The time period of inter- 
viewing may be as short as a few hours, with the results reported the next day, or 
extended over a period of weeks, as in academic polls. The underlying goal, how- 
ever, is the same: to achieve scientifically valid measures of the knowledge, beliefs, or 
attitudes of the adult population. 

Many national polls are conducted by the media in conjunction with a profes- 
sional polling organization. These polls regularly measure attitudes on some central 
item such as how the public feels about the job that the president or Congress is 
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doing. Several of these organizations make their polls available through the Web.!8 
Some of the polls that regularly collect data in large national samples include the 
following: the ABC News/Washington Post poll; the CBS News/New York Times 
poll; the NBC News/ Wall Street Journal poll; the CNN/USA Today/Gallup poll; and 
the Los Angeles Times poll. Other polling organizations provide more in-depth surveys 
than these media polls. Some are designed to see how people feel about particular 
topics or to find out how people develop attitudes and evaluate politics more gener- 
ally. Two of these in particular, the General Social Survey and the National Election 
Studies, provide much of the data for academic research on public opinion in Amer- 
ica (and much of what we say in this chapter about public opinion). 


Campaign Polls A lot of polling is done for candidates in their efforts to win elec- 
tion or reelection. Most well-funded campaigns begin with a benchmark poll, taken 
of a sample of the population, or perhaps just of the voters, in a state or district to 
gather baseline information on how well the candidate is known, what issues people 
associate with the candidate, what issues people are concerned about, as well as as- 
sessments of the opposition, especially if the opponent is an incumbent. Benchmark 
polls are instrumental in designing campaign strategy. 

Presidential contests and a few of the better-funded statewide races (for exam- 
ple, those for governor or U.S. senator) will conduct tracking polls. These follow 
changes in attitudes toward the candidates by having ongoing sets of interviews. 
Such daily samples are too small to allow reliable generalization, but groups of these 
interviews averaged over time are extremely helpful. The oldest interviews are 
dropped as newer ones are added, providing a dynamic view of changes in voters’ 
preferences and perceptions. A sudden change in a tracking poll might signal that 
the opponent’s new ads are doing damage or that interest group endorsements are 
having an effect. Campaign strategies can be revised accordingly. More recently, the 
news media have undertaken tracking polls as part of their election coverage. In 
the 2000 presidential election, tracking polls were conducted by the major news or- 
ganizations cited above, as well as by Newsweek, with weekly samples, and by 
Voter.com, which released daily “rolling” averages of the previous four nights (ex- 
cluding weekends). The CNN/USA Today/Gallup tracking poll results for the 2000 
election appear in the figure on the inside front cover of this text. 

On election night the media commentators often “call” a race, declaring one 
candidate a winner, sometimes as soon as the voting booths in a state are closed but 
well before the official vote count has been reported. These predictions are made on 
the basis of exit polls, which are short questionnaires administered to samples of 
voters in selected precincts after they vote. Exit polls ask about vote choice, a few 
demographic questions, some issue preferences, and evaluations of candidates. In 
addition to helping the networks predict the winners early, exit polls are used by net- 
work broadcasters and journalists to add explanatory and descriptive material to 
their election coverage. Because exit polls are expensive to conduct, in recent years 
media organizations have banded together to share the costs of conducting national 
exit polls. The data are gathered and distributed to the media by an umbrella organ- 
ization called Voter News Service.!” 

It is important to note that exit polls, like the national polls, can be wrong. The 
biggest challenge, of course, is sample bias. Many people refuse to cooperate in the 
exit polls. The pollsters try to correct for this by “weighting” the sample based on 
gender, race, and age characteristics of those who refuse, but such tactics don’t al- 
ways work. Unfortunately, pollsters often only know this after the fact. In 1992, for 
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example, the exit polls were off in the New Hampshire Republican presidential pri- 
mary because the supporters of Pat Buchanan, who was challenging George Bush, 
were especially intense and therefore more eager to answer the poll.*° 

A number of opinion studies are wrongly presented as polls. More deceptive 
than helpful, these pseudo-polls range from potentially misleading entertainment to 
outright fraud. Self-selection polls are those, like the Literary Digest’s, in which re- 
spondents, by one mechanism or another, select themselves into a survey. In a valid 
poll, as we know, respondents are chosen to be representative of the population the 
pollster wants to describe. Examples of self-selection polls include viewer or listener 
call-in polls and Internet polls. These polls only tell you how a portion of their au- 
dience (self-selected in the first place by their choice of a particular media outlet) 
who care enough to call in or click a mouse (self-selected in the second place by their 
willingness to expend effort) feel about an issue. 

When the CNN Web site asks users to record their views on whether the United 
States should engage in military action with Iraq, for instance, the audience is lim- 
ited, first, to those who own or have access to computers; second, to those who care 
enough about the news to be on the CNN site; and third, to those who want to 
pause in their news reading for the short time it takes for their vote to be counted 
and the results to appear on the screen. Interestingly, nothing stops individuals from 
recording multiple votes to make the count seem greater than it is. Results of such 
polls are likely to be highly unrepresentative of the population as a whole; they 
should be presented with caution and taken with a great deal of skepticism. 

A second and increasingly common kind of pseudo-poll is the push poll, which 
poses as a legitimate information-seeking effort, but which is usually a shady cam- 
paign trick to change people’s attitudes. Push polls present false information, often 
in a hypothetical form, and ask respondents to react to it. The false information, 
presented as if true or at least possible, can raise doubts about a candidate and even 
change a person’s opinion about him or her. Insofar as they have a legitimate func- 
tion, “push questions” are used on a limited basis by pollsters and campaign strate- 
gists to find out how voters might respond to negative information, either about the 
candidate or the opposition. This is the kind of information that might be gathered 
in a benchmark poll, for example. Less scrupulous consultants, working for both 
political parties, however, sometimes use the format as a means of propaganda. As 
an example, a pollster put this question to Florida voters: 


Please tell me if you would be more likely or less likely to vote for Lt. Gov- 
ernor Buddy MacKay if you knew that Lt. Gov. Buddy MacKay plans to 
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implement a new early-release program for violent offenders who have 
served a mere 60 percent of their sentences if he is elected governor?2! 


MacKay had no such plans, and to imply that he did was false. Moreover, the goal 
of this “poll” was not to learn anything, but rather to plant negative information in 
the minds of thousands of people. By posing as a legitimate poll, the push poll seeks 
to trick respondents into accepting the information as truthful and thereby to influ- 
ence the vote. Such polls are often conducted without any acknowledgment of who 
is sponsoring them (usually the opponents of the person being asked about). The 
target candidate often never knows that such a poll is being conducted, and because 
push polls frequently pop up the weekend before an election, he or she cannot rebut 
the lies or half-truths. A key characteristic of push polls is that they seek to call as 
many voters as they can with little regard to the usual care and quality of a legiti- 
mate representative sample. “Push polling for me is marketing,” said Floyd Ciruli, a 
Denver-based pollster. “You call everybody you can call and tell them something 
that may or may not be true.”22 

Legislation against push polling has been introduced in several state legislatures, 
and the practice has been condemned by the American Association of Political Con- 
sultants.*? There is a real question, however, about whether efforts to regulate push 
polls can survive a First Amendment test before the Supreme Court. 


How Accurate Are Polls? For many issues, such as attitudes toward the environ- 
ment or presidential approval, we have no objective measure against which to judge 
the accuracy of public opinion polls. With elections, however, polls do make predic- 
tions, and we can tell by the vote count whether the polls are correct. The record of 
the polls is, in general, quite good. For example, all of the major polls have predicted 
the winner of presidential elections correctly since 1980. They are not correct to the 
percentage point, nor would we expect them to be, given the known levels of sam- 
pling error, pre-election momentum shifts, and the usual 15 percent of voters who 
claim to remain “undecided” up to the last minute. Polls taken closer to election day 
typically become more accurate as they catch more of the late deciders.”* Even in the 
unusually close 2000 presidential election, most of the polls by election eve had 
done a fairly good job of predicting the tightness of the race. Read Consider the 
Source: “How to Be a Critical Poll Watcher” for some tips on how you can gauge 
the reliability of poll results you come across. 


me ae Si and their staffs, the media, and 
professional polling organizations are all interested 
in the business of measuring and tracking public opinion. Citizens, at least those 
who are attentive to politics, like to watch the progress of their favored candidates 
as the election approaches; they like to get a sense of where other Americans stand; 
and they like to discern public support for the positions they take. They can get this 
information from media polls, media stories on public opinion, and from reports 
on other public opinion polls. Their interest is in fair polling methods that produce 
reliable results. Manipulative polling techniques such as push polls run directly 
counter to their interests. 

Politicians and their staffs have far more specific stakes in opinion polling. In 
order for them to win elections, they must know what citizens think and what they 
want from their officials. They need to know how various campaign strategies 
are playing publically and how they are faring in their races against other candi- 
dates. Politicians and their campaign consultants evaluate face-to-face contact with 





How To Bea 
Critical Poll Watcher 


In the heat of the Clinton impeachment hearings, 
angry conservative Republicans could not believe the 
polls: over 65 percent of Americans still approved of 
the job the president was doing and did not want 
to see him removed from office. Their conclusion? 
The polls were simply wrong. “The polls are targeted 
to get a certain answer,” said one Floridian. “There are 
even T-shirts in South Florida that say ‘I haven’t been 
polled.’”! 

Do we need to know people personally who have 
been polled in order to trust poll results? Of course 
not. But there are lots of polls out there, not only those 
done carefully and responsibly by reputable polling or- 
ganizations but also polls done for marketing and 
overtly political purposes—polls with an agenda, we 
might say. How are we, as good scholars and citizens, 
to know which results are reliable indications of what 
the public thinks, and which are not? One thing we can 
do is bring our critical thinking skills to bear by asking 
some questions about the polls reported in the media. 
Try these.? 


1. Who is the poll’s sponsor? Even if the poll was 
conducted by a professional polling company, it 
may still have been commissioned on behalf of a 
candidate or company. Does the sponsor have an 
agenda? How might that agenda influence the poll, 
the question wording, or the sponsor’s interpreta- 
tion of events? 


2. Is the sample representative? That is, were 
proper sampling techniques followed? What is the 
margin of error? 


3. From what population was the sample taken? 
There is a big difference, for instance, between the 
preference of the general public for a presidential 
candidate, and the preference of likely voters, es- 
pecially if one is interested in predicting the elec- 
tion’s outcome! Read the fine print. Sometimes a 
polling organization will weight responses accord- 
ing to the likelihood that the respondent will actu- 
ally vote in order to come up with a better 
prediction of the election result. Some polls survey 
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only the members of one party, or the readers ofa 
particular magazine, or people of a certain age, de- 
pending on the information they are seeking to dis- 
cover. Be sure the sample is not self-selected. 
Always check the population being sampled, and 
do not assume it is the general public. 


4. How are the questions worded? Are loaded, 
problematic, or vague terms used? Could the ques- 
tion be confusing to the average citizen? Are the 
questions available with the poll results? If not, why 
not? Do the questions seem to lead you to respond 
one way or the other? Do they oversimplify issues 
or complicate them? If the survey claims to have 
detected change over time, be sure the same ques- 
tions were used consistently. All these things could 
change the way people respond. 


5. Are the survey topics ones that people are 
likely to have information and opinions about? 
Respondents rarely admit that they don’t know 
how to answer a question, so responses on ob- 
scure or technical topics are likely to be more sus- 
pect than others. 


6. What is the poll’s response rate? A lot of “don’t 
knows,” “no opinions,” or refusals to answer can 
have a decided effect on the results. 


7. lf the poll results differ from other polls, ask 
why. Don’t necessarily assume that public opinion 
has changed. What about this poll might have 
caused the discrepancy? 


8. What do the results mean? Who is doing the in- 
terpreting? What are that person’s motives? For in- 
stance, pollsters who work for the Democratic 
Party will have an interpretation of the results that is 
favorable to Democrats, and Republican interpreta- 
tion will favor Republicans. Try interpreting the re- 
sults yourself. 


‘Melinda Henneberger, “Where G.O.P. Gathers, Frustration 
Does Too,” New York Times, 1 February 1999, 3 (Web ver- 
sion). 

2Some of these questions are based in part on similar advice 
given to poll watchers in Herbert Asher, Polling and the Pub- 
lic: What Every Citizen Should Know, 3d ed. (Washington, DC: 
Congressional Quarterly Press, 1995), 164-168. 
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voters and their correspondence and 
calls. But they also pay attention to 
national media and party or cam- 
paign polls. Less scrupulous politi- 
cians have been known to engage in 
polling techniques, such as push polls, 
that actually seek to alter public opin- 
ion in the guise of measuring it. 

The media want current and ac- 
curate information on which to base 
their reporting. They also have an in- 
terest in keeping and increasing the 
size of their audiences. To build their 
markets, they create and publish polls 
that encourage their audiences to see 
elections as exciting contests, some- 
times using such tools as interactive 
web site polls, whose purposes are 
entertainment rather than the provi- 
sion of information. 

Professional pollsters, whether they work in marketing, journalism, or politics, 
have an interest in producing accurate information for their clients. The quality of 
their surveys rests with good scientific polling techniques: having representative 
samples; gaining cooperation from the kinds of people whose opinions they want to 
measure; and asking clear, relevant, and understandable questions. 








Citizen Values: How Do We Measure Up? 


At the beginning of this chapter we reminded you of the two competing visions of cit- 
izenship in America: one, the ideal democratic citizen who is attentive and informed, 
holds reasoned and stable opinions, is tolerant and participates in politics, and two, 
the apolitical self-interested actor who does not meet this ideal. In this section we put 
American citizenship under the microscope. As we might expect from the fact that 
Americans hold two such different views of what citizenship is all about, our behav- 
ior falls somewhere in between the two. For instance, some citizens tune out political 
news but are tolerant of others and vote regularly. Many activist citizens are in- 
formed, opinionated, and participatory, but are intolerant of others’ views, which can 
make the give and take of democratic politics difficult. We are not ideal democratic 
citizens, but we know our founders did not expect us to be. As we will see by the end 
of this chapter, our democracy survives fairly well in spite of our lapses. 


Political Knowledge 


The ideal democratic citizen understands how government works, who the main ac- 
tors are, and what major principles underlie the operation of the political system. 
Public opinion pollsters periodically take readings on what the public actually 
knows about politics, and the conclusion is always the same: Americans are not very 
well informed about their political system.** 
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Opposites Attract (At 
Least on Network TV) 
The humor in the sitcom 
Dharma and Greg comes 
from the collision of the 
values instilled by her 
ultra-liberal “hippie” par- 
ents and those endorsed 
by his more conservative, 
conventional family. 
Choices about lifestyle 
often reflect core ideo- 
logical beliefs. 
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Knowledge of key figures in politics is important for knowing whom to thank— 
or blame—for government policy, key information if we are to hold our officials ac- 
countable. Virtually everyone (99 percent of Americans) can name the president, but 
knowledge falls sharply for less central offices.?° Only about one-quarter of the pub- 
lic can name both senators of their state and only 8 percent can name the Supreme 
Court chief justice. 

While we saw in Chapter 1 that American youth are disconnected from politics, 
they are not the only Americans to tune out politics in their daily lives. The general 
public’s knowledge of politics is also spotty and incomplete. They have a reasonable 
understanding of the most prominent aspects of the governmental system and the 
most visible leaders, but are ignorant about other central actors and key principles 
of American political life. 


Ideology 


Ideologies are the sets of ideas about politics, the economy, and society that help us 
deal with the political world. They provide citizens with an organizational frame- 
work for analyzing the political world and directing their actions. In Chapter 2 we 
pointed out that for some people liberalism and conservatism represent fundamental 
philosophical positions, but few of us walk around with whole political philoso- 
phies in our heads. For many Americans today liberalism stands for faith in govern- 
ment action and social tolerance, conservatism for the belief that government should 
be limited and that its policies should emphasize “family values.” A whole host of 
other issue positions follow from these central tenets. 

In what became a landmark work in the study of American political behavior, po- 
litical scientist Philip Converse developed a scheme for classifying people’s belief sys- 
tems according to how well they were organized along the dimensions of liberalism 
and conservatism. For Converse, those citizens who thought about politics in liberal or 
conservative terms and whose ideas were internally consistent (that is, they didn’t 
combine liberal and conservative elements in an inconsistent way) were more politi- 
cally sophisticated.”” He believed that such ideologically constrained beliefs were 
sophisticated because it meant that people did not 
see politics as a bunch of unrelated issues but rather 
could perceive them as coherent, interrelated posi- 
tions based on one of two fundamental ideologies. Al- 
though you might quarrel with whether one needs 
to identify oneself as a liberal or conservative to have 
sophisticated views, Converse’s notion of political so- 
phistication is close to what we meant when we said 
that the ideal democratic citizens would have well- 
reasoned and stable opinions. 

To determine people’s political ideologies, poll- 
sters ask their respondents to “self-identify”—that 
is, to place themselves on a liberal—conservative 
scale. In the United States for the last thirty years, 
there have been more self-identified conservatives 
than liberals, but more people call themselves mod- 
erate than either liberal or conservative. Over this 
time period the percentage of liberals has declined 
modestly while the number of self-proclaimed mod- 
erates has increased.?8 
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Not everyone is willing to play this game. Many citizens do not think of them- 
selves in these ideological terms. A 1996 election survey asked respondents to place 
themselves on a 7-point liberalism—conservatism scale, adding “... or haven’t you 
thought much about this?” Twenty-two percent of the sample chose that option, or 
admitted they did not know where to put themselves.2? In addition, surveys have 
frequently asked people whether they consider themselves “extremely” or just 
“slightly” liberal or conservative. The general public strongly prefers “slightly”; 
only a handful describe themselves as “extreme.” 

In practical policy terms, those who identify themselves as liberals and conser- 
vatives tend to take different positions on an array of economic and social issues. It is 
important to note that not all liberals automatically take the liberal side on every 
issue, nor do conservatives consistently take conservative positions. It is entirely logi- 
cal for someone to be liberal on some issues and conservative on others. One can care 
intensely about equal rights and the environment, and thus call oneself a liberal, and 
at the same time maintain more conservative positions on, say, abortion and govern- 
ment spending. Thus, there are liberal and conservative sides to most issues, but 
among the mass public, most people are not consistently on one side or the other. 

Converse found, however, that among those who are highly informed and active 
in politics, ideological consistency is quite high—that is, they tend to be liberal on 
most issues Or conservative on most issues. As information and political activity lev- 
els drop, so does the level of ideological consistency. At the bottom, there is little 
match between what people call themselves and the issue preferences they express or 
the policy positions they take.*° From this we draw a clear lesson: those most in- 
volved and knowledgeable about politics tend to think in ideological terms and to 
take ideologically consistent positions across different issues. Such ideological con- 
sistency fits with the reasoned and stable opinion-holding of the ideal democratic 
citizen. While it is certainly possible to hold reasoned and stable positions that are 
not ideologically consistent, it is much more work for the opinion holders since they 
are not availing themselves of the organizational advantages that ideologies provide. 


Tolerance 


A key democratic value is tolerance. In a democracy, with many people jockeying 
for position and many competing visions of the common good, tolerance for ideas 
different from one’s own and respect for the rights of others provide oil to keep the 
democratic machinery running smoothly. It is also a prerequisite for compromise, an 
essential component of politics generally, and democratic politics particularly. 

How do Americans measure up on the important democratic requirement of re- 
spect for others’ rights? The record is mixed. As we saw in Chapters 5 and 6, Amer- 
ica has a history of denying basic civil rights to some groups, but clearly tolerance is 
on the increase since the civil rights movement of the 1960s. Small pockets of intol- 
erance persist, primarily among such extremist groups as those who advocate vio- 
lence against doctors who perform abortions, the burning of black churches in the 
South, or terrorist acts like the Oklahoma City bombing. Such extremism, however, 
is the exception rather than the rule in contemporary American politics. 

In terms of general principles, almost all Americans support the values of free- 
dom of speech, religion, and political equality. Table 12.1 shows high levels of agree- 
ment with the abstract and general statements of these democratic principles. For 
example, almost nine out of ten Americans agree with the statement that “I believe 
in free speech for all, no matter what their views might be.”3! However, when sur- 
vey researchers ask citizens to apply these principles in particular situations in which 
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Table 12.1 
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Differences in Tolerance in the Abstract and Tolerance for Specific Unpopular Groups 


The public endorses political 
tolerance in the abstract. 


Tolerance is lower when 
applied to unpopular ideas 
and groups. 


The extension of rights 
depends on the popularity of 


the group being asked about. 


“I believe in free speech for all, no matter what their views might = 90% 
be.” (percent who agree) 


“No matter what a person’s political views are, he is entitled to 93% 
the same legal protections as everyone else.” (percent who agree) 


“Should foreigners who dislike our government and criticize it be 47% 
allowed to visit or study here?” (percent no) 

“How do you feel about movies that use foul language or show 49% 
nudity and sexual acts on the screen?” (percent saying they should 

be banned) 

“Books that preach the overthrow of the government should 51% 


be” ... (percent saying “banned from the library”) 


“A person who publically burns or spits on the flag” . . . (percent 72% 
saying “should be fined or punished in some way”) 


Percent 
Should a community allow its civic auditorium to be used by saying no 

Protestant groups who want to hold a revival meeting? 16% 
Right-to-life groups to preach against abortion? 18% 
Feminists to organize a march for the Equal Rights Amendment 24% 
(ERA)? 

Gay liberation movements to organize for homosexual rights? 59% 
Atheists who want to preach against God and religion? 71% 
The American Nazi Party to preach race hatred against Jews 89% 


and minorities? 


Source: Data from Herbert McClosky and Alida Brill, Dimensions of Tolerance (New York: Russell Sage Foundation, 1983). 


specific groups have to be tolerated, the levels of political tolerance drop. In the 
bottom part of Table 12.1 we show that when respondents are asked to extend the 
right of free speech, press, and assembly to various groups in specific situations, 
large percentages of the public are willing to deny rights to groups who are unpopu- 
lar with many people (for instance homosexuals, atheists, or Nazis). 

These data make political tolerance appear to be only skin deep, extended in the 
abstract but not to those we dislike. In practice, it is allowing those we hate to have 
the same freedoms as ourselves that is the real test of democratic commitment. Some 
scholars argue that, in fact, the situation is not as bad as Table 12.1 suggests because 
those who are least tolerant are also the least interested and involved in politics,>2 
the groups people dislike are scattered, and it is unlikely that a majority would act 
to take away any particular group’s rights.3? Many intolerant responses on surveys 
do not seem to be deeply held and are inspired more by the question than by any de- 
sire to withhold constitutional rights. Experiments show that many respondents are 
easily “talked out of” such intolerant positions when they see that, in fact, their re- 
sponses deny people constitutional rights.*4 

In studies of political tolerance, the least politically tolerant are consistently the 
less educated and less politically sophisticated. For example, one study found that 
on a civil liberties scale designed to measure overall support for First Amendment 
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rights, only 24 percent of high school graduates earned high scores, compared with 
52 percent of college graduates.*° 

Many such findings have led some observers to argue that elites are the protec- 
tors of our democratic values. According to this view, the highly educated and polit- 
ically active are the ones who guard the democratic process from the mass of citizens 
who would easily follow undemocratic demagogues (like Adolf Hitler). Critics of 
this theory, however, say that educated people simply know what the politically cor- 
rect responses to polls are and so can hide their intolerance better. In practice, the 
mass public’s record has not been bad, and some of the worst offenses of intolerance 
in our history, from slavery to the incarceration of the Japanese in America during 
World War II, were led by elites, not the mass public. Nevertheless, the weight of the 
evidence does indicate that democratic political tolerance increases with education. 


Participation 


One of the most consistent criticisms of Americans by those concerned with the 
democratic health of the nation is that we do not participate enough. And indeed, as 


Gs) participation is usually measured, the critics are right. Figure 12.3 shows that for 


Ny 


Figure 12.3 
Comparison of Voter 
Turnout among Indus- 
trialized Nations 
Source: Data from Russell 
Dalton, Citizen Politics, Sec- 
ond Edition, Chatham House, 
1996. 
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Table 12.2 industrialized nations. Various explanations 
Percent Reporting Voting in the 1992 and have been offered for the low U.S. turnout, 
1996 Presidential Elections including the failure of parties to work to 





mobilize turnout and obstacles to participa- 
tion such as restrictive registration laws, lim- 
ited voting hours, and the frequency of 


0, 
oe oe ee elections. We discuss the problem of declin- 
18 to 20 years old 38.5 31.2 ing voter turnout in Chapter 15. 
21 to 24 years old 7 ie Political participation in the United 
25 to 44 years old a we States is also unusual in other ways. For ex- 
ee ee a nes ample, unlike in many European countries, 
65 years old and over 70.1 67.0 ee KATO wees : : 
political participation in the United States is 
Male 60.2 52.8 quite highly correlated with education and 
Female ee oe measures of socioeconomic achievement. 
White 63.6 56.0 This means that there is a much higher class 
Black 54.0 50.6 bias to political participation in the United 
Hispanic? 28.9 26.7 States, with greater portions of the middle 
School years completed and upper classes participating than the 
8 years or less 35.1 299 working and lower classes.*° 
High school: Table 12.2 shows that turnout varies 
1 to 3 years* 41.2 33.8 greatly with education, employment status, 
4 years* 57.5, 49.1 race, and age. In part because of lower edu- 
College: cation levels, minorities have lower partici- 
p toe years 687 oS pation rates than whites. Turnout among 
4 years or more! 81.0 72.6 ; 
young adults is especially low. In 1996 only 
Employed 63.8 — 55.2 31.2 percent of the 18—20-year-olds reported 
Unemployed 46.2 37.2 voting compared to 64.4 percent of those 45 
Not in labor force 58.7 54.1 Beclder: 


Includes other races not shown separately. 
‘Hispanic persons may be of any race. 
‘Represents those who completed grades 9-12 but 


have no high school diploma. : I ‘ 
nN 
dHigh school graduate. WHO, WHAT, HOW i i ; an 
Some college or associate degree. t ee Cc als to 
‘Bachelor’s or advanced degree. be ruled by the people, all American citizens 


have a stake in ensuring that “the people” are 
Source: U.S. Bureau of the Census, Current Population Reports, P20- 


as close to bein ic-spirited i 
453 and P20-466; and unpublished data: http://www.census.gov/mp/ bth b 8 a eee ideal hee 
www/pub/pop/mspop.html#CPR; Roll Call OnLine, “The Turnout cratic citizens as they our e. It 1s ipa the 
File: Voting and Registration, 1992-1996.” case, however, that the primary incentive that 


drives each citizen is concern for his or her 
Own interests, and that although 
many citizens do exhibit some of the 
characteristics of the ideal democratic 
citizen, they rarely exhibit all of them. 
Consequently, most citizens do not fit 
the model of the theoretical ideal. 
Those who do fit the model achieve 
that status through political educa- 
tion, the development of ideological 
thinking about politics, the practice of 
toleration, and political participation. 
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All four of these behaviors seem to be enhanced by age, education, and socioeco- 
nomic status. 

Younger, poorer, less-educated people are less likely to match an ideal of demo- 
cratic citizenship. Consequently, such groups are going to be counted less when de- 
cisions are made about what the country will do, which activities will be regulated, 
what benefits government will distribute, who will get them, and who will pay for 
them. 





What Influences Our Opinions About Politics? 


political 
socialization 

the process by which 
we learn our political 
orientations and 
allegiances 


So far, we have learned that many, but by no means all, Americans exhibit the char- 
acteristics of our so-called ideal democratic citizen, and we have discovered that the 
traits of ideal democratic citizenship are not distributed equally across the popula- 
tion. The implication of our analysis, that education and socioeconomic status have 
something to do with our political opinions and behaviors, still does not tell us 
where our opinions come from. In this section we look at several sources of public 
opinion: political socialization, economic self-interest, religion, age, race, gender, 
and geographic region of residence. All of these things affect the way we come to see 
politics, what we believe we have at stake in the political process, and the kind of 
citizenship we practice. 


Political Socialization 


Democracies and, indeed, all political systems depend for their survival on each new 
generation picking up the values and allegiances of previous generations—beliefs in 
the legitimacy of the political system and its leaders, and a willingness to obey the 
laws and the commands of those leaders. You can well imagine the chaos that would 
result if each new generation of citizens, freshly arrived at adulthood, had to be con- 
vinced from scratch to respect the system and obey its laws. In fact, that doesn’t hap- 
pen because we all learn from our cradles to value and support our political systems, 
which is why the children in Saddam Hussein’s Iraq support their leaders as surely 
as the children of the United States support theirs. The process by which we learn 
our political orientations and allegiances is called political socialization, and it 
works through a variety of agents, including the family, the schools, the churches, 
our peers, and the media. 


The Family The family, of course, has a tremendous opportunity to influence the 
political development of children. Preschool-age children are highly receptive to 
messages from parents and older siblings, and learning about government begins 
earlier than many of us might expect. Children typically develop an emotional re- 
sponse to some fundamental objects of government before they really understand 
much about those objects. Thus, one of the important orientations that develops in 
the preschool years is nationalism, a strong emotional attachment to the political 
community. Children saluting the flag or watching fireworks at Independence Day 
celebrations easily absorb the idea that being American is something special. Like 
the rituals of church or ethnic traditions, some of the rituals honoring the state are 
facilitated by the family and build a basis of trust and patriotism that is important 
for any citizenry. 
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Little Patriots 

Early political socialization 
can happen unintention- 
ally. Parents take young- 
sters to parades to enjoy 
the music and the colorful 
pageantry. Once there, 
though, children begin to 
develop an emotional re- 
sponse to political cele- 
brations (like the Fourth of 
July) and national symbols 
(like the American flag). 
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Many early political images are highly personal- 
ized. The most visible representative of the political 
community is the president, whom children generally 
regard as a helpful and powerful person, and as 
clearly above the family in status. Young children 
cannot yet successfully differentiate between the 
president and the presidency. Children are also aware 
of the police. Middle-class children, at least, tend to 
see police officers as benevolent figures. 

The greatest impact of the family, studies show, 
is on party identification. Children tend to choose the 
same political party as their parents.?” Interestingly, 
when parents disagree in their partisanship, the child 
identifies more often with the party affiliation of the 
mother. Most of this teaching appears to be by exam- 
ple as much as by purposeful indoctrination. But we 

. do know that the transmission of party identification 
and policy preferences is more successful when the 
parents are politically active and concerned. The 
overall influence of parents, however, is not as strong 
today as it was in previous decades,** perhaps be- 

cause the partisanship of parents themselves is weakening. 

The family has a weaker effect on attitudes about social and political issues such 
as racial relations or welfare. For example, there are only modest correlations be- 
tween parents and high-school-age children’s beliefs on the federal government’s 
role in race relations or prayer in the school.*? Studies have yet to document the in- 
fluence, or lack of influence, of parents on such current issues as environmental pro- 
tection, homosexual rights, or abortion. 


The Schools and Education Schools are an important agent of political learning 
and the development of citizen orientations. Most school districts include as part of 
their explicit mission that the schools should foster good citizenship.*° In many dis- 
tricts, U.S. history or civics is a required course, and some state legislatures require a 
course or two in U.S. and state politics for all college students in the state system. 

The schools’ concern with citizen training is evident in the early grades where in 
many cases the first order of daily business is the Pledge of Allegiance. It is also re- 
flected in the way we present history to younger children. America’s past is pre- 
sented as one of a heroic people leaving a tainted continent in search of religious and 
political freedom. We hear heart-warming tales of George Washington, “father of 
our country,” and of other national heroes and heroines. This increases our affec- 
tion for and allegiance to our country at a very basic level. 

Early on in school, children develop basic citizenship skills, such as learning fun- 
damental civic precepts—like “Always obey the laws” and “Be helpful to others.” 
Political training also continues in the schools with the establishment of class offi- 
cers, mock presidential elections, and at the upper grades, a widening array of clubs 
and extracurricular activities whose by-products include training in leadership and 
group skills, group decision making, cooperation, and problem solving. All of these 
experiences help foster essential citizenship skills in a society that depends largely on 
grassroots organization and voluntary compliance with political decisions. 


spiral of silence 

the process by which a 
majority opinion be- 
comes exaggerated be- 
cause minorities do not 
feel comfortable speaking 
out in opposition 
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A number of changes occur in the development of citizenship orientations dur- 
ing adolescence, but the most important for the stability of the political system is the 
depersonalization of the view of the political community. Before early adolescence, 
children are unable to reliably conceptualize the idea of a political community or a 
public interest. As they develop the ability to think abstractly, adolescents are able to 
distinguish the office of the presidency from the current holder of the office. This 
ability is important because dissatisfaction with a particular incumbent’s policies or 
performance could otherwise fuel calls for basic changes in the system. 

Adolescents also begin to adopt more participatory ideas about democracy. 
They come to incorporate the idea that the idea of democracy includes the right to 
criticize the government and that they have obligations as citizens to participate in 
the selection of who will govern. 


Peers and Groups Shared values and experiences help define families, friends, 
and social groups, and research backs up the common notion that peer groups have 
a lot of influence on individuals’ social and political attitudes. People who attend the 
same church tend to have similar political attitudes, as do individuals who live in 
the same neighborhoods. These tendencies can be traced in part to the ways people 
select themselves into groups, but they are reinforced by social contacts. The pro- 
cesses of talking, working, and worshiping together lead people to see the world 
similarly.* 

Groups can also influence members via simple peer pressure. Anyone who, as a 
child, ever begged his or her parent for permission to do something because 
“everyone else is doing it” knows the power of peer pressure. Most people want to 
be like their fellows, and few of us like to stand out as different. Researchers have 
documented the effects of peer pressure as a phenomenon they call the spiral of si- 
lence, a process by which a majority opinion becomes exaggerated.*? In many con- 
texts, when there is a clearly perceived majority position, those holding minority 
positions tend not to speak up or defend their views. This relative silence tends to 
embolden the advocates of the majority opinion to speak even more confidently. 
Thus, what may begin as a bare majority for a group’s position can become the 
overwhelming voice of the group through this spiral of silence. 


Political and Social Events Major political and social events can have a pro- 
found impact on the political orientations of large numbers of people. Examples in- 
clude the Great Depression and the resulting New Deal realignment, which changed 
a large portion of the population’s attitudes about the role of government and their 
political loyalties. Following the Depression, citizens were willing to accept a 
stronger, more activist national government, and they trusted the Democratic Party 
to carry out that new government role. None of this would have happened had 
people not suffered the ravages of unemployment, hunger, and despair during the 
Great Depression. 

Coming out of World War II and into the prosperity of the 1950s, many Amer- 
icans had a rosy picture of the United States; their good feelings were manifested as 
strong approval of government. More recently, however, the events of the 1960s, in- 
cluding the civil rights movement and the unpopular Vietnam War, brought deep so- 
cietal conflicts to center stage. Politics became more divisive. This was followed by 
the scandal of Watergate and the resignation of President Richard Nixon. This pe- 
riod of political turmoil had visible consequences in declining levels of trust in gov- 
ernment. Figure 12.4 shows a dramatic drop in trust, along with growing doubts 
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Figure 12.4 

Decline in Feelings of 
Government Efficacy 
and Trust in Govern- 
ment, 1952-1996 
Source: Data from National 
Election Studies, 1952-1996. 


political efficacy 
the sense of being effec- 
tive in political affairs 
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about political effectiveness, or political efficacy, beginning in the turbulent decade 
of the 1960s. Many observers conclude that such a decline was not inevitable; 
rather, it reflects the powerful socializing influence of a contentious era of politics on 
how citizens view government.“ It is possible that the divisive partisan politics of 
the 1990s, including the impeachment of President Clinton at the end of 1998, will 
have a similar effect on levels of trust in government. 

Political socialization produces a citizenry that largely agrees with the rules of 
the game and accepts the outcomes of the national political process as legitimate. 
That does not mean, however, that we are a nation in agreement on most or even 
very many things. There is a considerable range of disagreement in the policy pref- 
erences of Americans, and those disagreements stem in part from citizens’ interests, 


their education, age, race, gender, religion—even the area of the country in which 
they live. 


Self-Interest 


People often want policies that will pay off for them. When people approach a pol- 
icy issue asking “What’s in it for me?” their stances can be ascribed to self-interest. 
Very few significant policies affect everyone favorably. As we have said again and 
again, much of politics is about winners and losers. For example, the government 
needs to collect taxes to fulfill its obligations, but no one likes to pay taxes. The bur- 
den of taxes is likely to be greatest for those in the higher income brackets—at least 
to the extent that the income tax works in a progressive manner by which the rich 
pay proportionately more. If some opinions originate from self-interest, we would 
expect those with higher incomes to be more likely to say their taxes are too high. 
The data in Figure 12.5 show that this is the case. 
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Percentage who feel... 


Figure 12.5 
Attitudes Toward Taxes and 


= j Welfare Spending by Income 
His/ her federal Too much is being Source: Data from General Social 
taxes are too high. spent on welfare. Survey, 1990-1996. 





Many government policies influence the distribution of wealth in the country. In 
Chapter 2 we saw that, compared with citizens of other democracies, Americans are 
generally much less favorable to having government redistribute wealth from the 
rich to the poor. Within the United States, and from a self-interest standpoint, those 
with lower incomes should still be more favorable than the wealthy are to govern- 
ment attempts to narrow the income gap between rich and poor. As the figure 
shows, the wealthy are the most likely to say that the government spends “too 
muck” on welfare. 

These patterns, while consistent with the argument that self-interest influences 
policy preferences, are only tendencies. Some wealthy people favor redistribution of 
wealth and more spending on welfare; some people living in poverty oppose these 
policies. Even on these straightforward economic questions, other factors are at 
work. 


Education 


As we suggested earlier in our discussion of the ideal democratic citizen, a number 
of political orientations change as a person attains more education. One important 
study looked in depth at how education influences aspects of citizenship, separating 
citizen values into “democratic enlightenment” and “democratic engagement.”*° 
Democratic enlightenment refers to a citizen’s ability to hold democratic beliefs, in- 
cluding the acceptance that politics is about compromise and that sometimes the 
needs of the whole community will conflict and override one’s individual prefer- 
ences. The researchers found that the specific elements of democratic enlightenment, 
including political tolerance, knowledge of democratic principles, and knowledge of 
current political facts, increase with higher levels of education. 

Democratic engagement refers to a citizen’s ability to understand his or her own 
interests and how to pursue those interests in politics. The specific dimensions of 
democratic engagement are also tied to levels of education; better-educated citizens 
are more likely to vote, be attentive to politics, know political leaders, and partici- 
pate in other, demanding political activities like going to meetings and working for 
candidates. 
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political generation 
a group of citizens 
whose political views 
have been shaped by the 
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Figure 12.6 shows that higher levels of education are related to more participa- 
tion and a more sophisticated ideological knowledge of the world.*® In short, those 
who graduate from college have many more of the attributes of the idealized active 
democratic citizen than those who do not graduate from high school. 


Age 


We might expect that people change their opinions as they age, that our experiences 
over time affect how we see the political world. There is, however, precious little ev- 
idence for the common view that masses of people progress from youthful idealism 
to mature conservatism. 

Indeed, extensive research shows that on most political issues there are only 
small differences in policy preferences related to age.4” One exception is the finding 
that there are consistent age differences in political engagement. Middle-age and 
older citizens are typically more attentive to and more active in politics—they report 
more frequent efforts to persuade others, they vote more often, and they are more 
likely to write letters to public officials and to contribute to political campaigns. It 
seems that acting out one’s political role may be part and parcel of the array of ac- 
tivities that we associate with “settling down,” such as marrying, having children, 
and establishing a career. 

Another area in which age plays a role in public opinion is in the creation of 
political generations, groups of citizens who have lived through and been particu- 
larly shaped by the events of their time—typically while they were young. One of the 
most distinctive of such groups is the New Deal generation, those who came of age 
during the Great Depression. They are distinctly more Democratic in their party ori- 
entations than preceding generations.*® Political generations are shaped by major 
events in their youth; young people are likely to be more influenced by current polit- 


Figure 12.7 

The Effect of Age on 
Political Orientation 
Source: Data from General 
Social Survey, 1990-1996. 
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Table 12.3 
Post-War Attitudes 


Question: Do you think married 
women whose husbands earn enough to 
support them should or should not be 
allowed to hold jobs if they want to? 


Should be allowed 
Should not be allowed 
Depends (volunteered) 


~ Question asked of the general public. 


Source: Roper Polls reported in Sally Daniels, 
Bradford Fay, and Nicholas Tortorello, “Amer- 
icans’ Changing Attitudes Toward Women and 
Minorities,” The Public Perspective (Dec./Jan. 
1998) 47-48. Reprinted by permission 
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ical trends since they carry less political baggage to offset new issues that arise. 
Thus, for example, environmental issues and gay rights are currently prominent on 
the political agenda. On both these issues, as we can see in Figure 12.7, younger cit- 
izens are markedly more liberal than their elders, for whom accepted attitudes on 
these issues were rather different when they came of age politically. Thus, political 
events and age intersect, forming lasting imprints on younger groups, who tend to 
continue with the attitudes formed as they entered the electorate. As older groups 
die out, overall opinion among the citizenry changes. This is the process of genera- 
tional replacement. 


Gender 


For many years one’s gender had almost no predictive power in explaining opinions 
and behavior—except that women were less active in politics and usually less war- 
like in their political attitudes. Fifty years ago in the United States, 
there was a strong presumption that the man was the breadwinner 
and the woman’s place was in the home (see Table 12.3). Since the 
1960s, however, there has been something of a revolution in our ex- 
pectations about the role of women in society and in politics. As 
women gained more education and entered the work force, they also 
increased their levels of participation in politics. Whereas in the 
1950s women trailed men in voting turnout by over 12 percent,*” by 


1945 

i 1996 women voted at slightly higher rates than men (see Table 12.2). 
ue * Interestingly, as men and women have approached equality in 
13 their levels of electoral participation, their attitudes on issues have di- 


verged. On a substantial number of issues—but certainly not all—the 
sexes differ in their preferences. This tendency for men and women to 
take different issue positions or to evaluate political figures differ- 
ently is called the gender gap. In almost all cases, it means that 
women are more liberal than men. From the data presented in Figure 
12.8 we can see that this ideological gender gap has emerged in just 
the last quarter century. 
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Two things stand out in the figure. One is that the gap really emerged during the 
Reagan administration in the 1980s and has slowly widened over time. The second 
is that the gap has been created by men moving in a conservative direction. The ide- 
ological responses of women, overall, have not changed significantly since the 
1970s, but those of men have shifted steadily as more call themselves conservatives. 

This difference in opinions can be seen on specific issues as well; for example, 
the gap is substantial (larger than 10 percent) on the death penalty and spending on 
space exploration. In general, gender gaps have been found to be especially large on 
issues that deal with violence (see Table 12.4).°° The gender gap also has electoral 
consequences. Women are more likely than men to vote for Democratic candidates. 
In fact, had it not been for women voters, President Bill Clinton would have lost the 
presidency to Senator Robert Dole in 1996.°! 

The differences between men and women might be explained by their different 
socialization experiences, and also by the different life situations they face. The im- 


Table 12.4 
Gender Differences on Selected Political Items 
eae oe 
Favor women’s right to an abortion 41% 38 7o =376 
for any reason 


oe 






Strongly agree that employers should 54 52 5 
hire and promote women to make up 
for past discrimination 


Favor the death penalty for murder 81 7k 10 
Say government spends “too much” 42 vee As 
on space exploration 

Voted for Bill Clinton for president, 1996 39 ot 2 


*A positive gender gap mirrors the expectation of a more liberal response among women. A negative 
gender gap indicates that the difference is contrary to the expectation of a more liberal response 
among women. 


Source: General Social Survey, 1990-1996; National Election Study, 1996. 
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Table 12.5 
Policy Positions by Marital Status (Percentages) 






Favor death penalty 79 : 1 
Allow homosexuals to teach in college 60 ays 70 


Allow abortions for any reason 36 29 47 

Approve of Supreme Court’s ruling against school prayer 35 29 47 

Say “too little” is being spent on the environment a7, 48 63 

Ideology 
Liberal 24 19 30 38 
Moderate 50 48 42 30 
Conservative 29 34 28 32 


Source: General Social Surveys, 1990-1996, except data on ideology from the 1996 National Election Study. 


pact of one’s life situation has recently emerged in what observers are calling the 


marriage gap marriage gap. This refers to the tendency for different opinions to be expressed by 
the tendency for married — those who are married (or widowed) versus those who have never been married. Di- 
people to hold different vorced and separated people usually fall in between “marrieds” and “never mar- 
political opinions than rieds.” That such a difference emerges late in the twentieth century is important 


people who have never 


a because the makeup of the American household has been changing. While married 
marrie 


adults are still the most common, their share of the voting population has shrunk 
considerably in recent decades. The “never marrieds” are now sufficiently numerous 
that in many localities they constitute an important group that politicians must heed 
in deciding what issues to support. 

The effect of the marriage gap in terms of specific issues is shown in Table 12.5. 
We see that “marrieds” tend toward more traditional and conservative values; 
“never marrieds” tend to have more liberal perspectives. For example, compared to 
married people, “never marrieds” are clearly more liberal on capital punishment, 
homosexual rights, abortion, spending on the environment, and overall ideology. 

Although there is a good deal of overlap between age and marital status, with 
younger citizens less likely to be married, middle-age citizens tending to be married, 
and most of the widowed among the elderly, the marriage gap is not solely a func- 
tion of age. The life circumstances that accompany marital status—regardless of 
age—have their own influences on political opinions. 


Race 


Race has been a perennial cleavage in American politics. Only in recent decades 
have blacks achieved the same political rights as the white majority, and yet dispar- 
ity in income between whites and blacks continues. When we compare answers to a 
question about spending to improve the condition of blacks by race, the responses 
are quite different. African Americans are more favorable to such spending than 
whites. We see a similar pattern in whether respondents would support a commu- 
nity bill to bar discrimination in housing. African Americans tend to favor such a 
law; whites are more likely to side with the owner's right to sell a house to 
whomever he or she chooses. These differences, some of which are shown in Figure 
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Figure 12.9 
The Effect of Race on 
Political Views Held 


Source: Data from General 
Social Survey, 1990-1996. 
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12.9, are typical of a general pattern. On issues of economic policy and race, African 
Americans are substantially more liberal than whites. However, on social issues like 
abortion and prayer in schools, the racial differences are more muted. 

The root of the differences between political attitudes of blacks and whites most 
certainly lies in the racial discrimination historically experienced by African Ameri- 
cans. Blacks tend to see much higher levels of discrimination and racial bias in the 
criminal justice system, in education, and in the job market. There is undeniably a 
very large gulf between the races in their perceptions about the continuing frequency 
and severity of racial discrimination.52 

Finally, reflecting the very different stands on racial and economic issues the 
parties have taken, African Americans are the most solidly Democratic group both 
in terms of party identification and voting. Interestingly, as income and other status 
indicators rise for whites, they become more conservative and Republican. This does 
not happen among African Americans. Better-educated and higher-income blacks 
actually have stronger racial identifications, which results in distinctly liberal posi- 
tions on economic and racial issues and solid support for Democratic candidates.° 
There are some signs that this may be changing, however. Declaring that the Demo- 
cratic Party should not be able to take for granted the support of African Americans, 
former chairman of the Joint Chiefs of Staff Colin Powell broke with convention in 
1996 to align himself with the Republicans. While his stances on some controversial 
issues like abortion and affirmative action reflect more liberal positions, on other 


Figure 12.10 
Ideological and Party 
Identification by Major 
Religious Denomina- 
tion 

Source: Data from CBS/New 
York Times Polls. 
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issues he is truly conservative. The increasing numbers of black conservatives, ex- 
emplified perhaps by Supreme Court Justice Clarence Thomas, and opponents of af- 
firmative action, like California Board of Regents member Ward Connerly, show 
that the assumptions once made about African Americans and the Democratic Party 
are no longer universally true, and that the shape of race politics in the United States 
may be changing. 


Religion 


Many political issues touch on matters of deep moral conviction or values. In these 
cases the motivation for action or opinion formation is not self-interest but one’s 
view of what is morally right. The question of morals and government, however, is 
tricky. Many people argue that it is not the government’s business to set moral stan- 
dards, although it is increasingly becoming the position of conservatives that 
government policy ought to reflect fundamental “family values.” In addition, gov- 
ernment gets into the morals business by virtue of establishing policies on issues of 
moral controversy, like abortion, assisted suicide, and organ transplants. These 
questions are often referred to as “social issues” as opposed to economic issues, 
which center more on how to divide the economic pie. 

Our views of morality and social issues are often rooted in our differing reli- 
gious convictions and the values with which we were raised. We often think of reli- 
gion in terms of the three major faiths in America: Protestantism, Catholicism, and 
Judaism. Following the New Deal realignment, there were major political differ- 
ences in the preferences of these groups, with non-southern Protestants being pre- 
dominantly Republican, and Catholics and Jews being much more likely to be 
Democrats and to call themselves liberals. Over the years those differences have 
softened quite a bit, but today, Catholics are still more Democratic and liberal than 
Protestants, and Jews even more so (see Figure 12.10). 

Specific religious affiliations may no longer be the most important religious 
cleavage for understanding citizen opinions on social issues. Since the 1970s a new 
distinction has emerged in U.S. politics, between those in whose lives traditional 
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A Card-Carrying 
Member 

The Christian Coalition is 
a force to be reckoned 
with in the Republican 
party. The party’s platform 
has been significantly 
shaped by the religious 
right, and most Republi- 
can candidates court its 
support. Voters who see 
themselves as religious 
traditionalists increasingly 
identify with the Republi- 
can party. 


Chapter 12 Public Opinion 


religion plays a central role and those for whom it is less 
important. In this alignment, those who adhere to tradi- 
tional religious beliefs and practices tend to take conser- 
vative positions on an array of social issues, compared 
with more liberal positions taken on those issues by 
what may be called “seculars.” This is suggested in Fig- 
ure 12.10; among those who say they are not religious, 
Democrats outnumber Republicans and liberals out- 
number conservatives. 

Several components go into the idea of religious tra- 
ditionalism. The key elements appear to be frequent 
church attendance, a belief that the Bible is the literal 
word of God, the experience of being born again, and 
membership in fundamentalist or evangelical congrega- 
tions.** Those who attend church more often take more 
conservative positions on prayer in the public schools, 
allowing homosexuals to teach in college, and abor- 
tion.°° These responses are not surprising, perhaps, since 
prayer, sexuality, and abortion are all seen as moral is- 
sues by many citizens. The effect of religiosity extends 
beyond these social issues, however, and is reflected in 
political choices. For example, frequent church attenders 
were much more likely to vote for Bob Dole, the Repub- 
lican nominee for president in 1996, than for Bill Clinton. In addition, the likeli- 
hood of calling oneself a conservative increases with how often one goes to church. 

At least two factors have contributed to the increased role of religiosity in 
American politics. First, broad changes in the larger society, including the civil rights 
movement and the changing role of women, have had many implications for the tra- 
ditional father-as-head model of the American family. As new groups ask for equal 
rights, traditional assumptions and norms are challenged. This, in turn, sets the 
stage for a reaction from groups strongly attached to traditional values and rela- 
tionships whose core values are being threatened. Second, political entrepreneurs 
have formed interest groups and supported candidates who give voice to these griev- 
ances. The Moral Majority was effective in representing traditional values in the 
1970s, and more recently the Christian Coalition and the Family Research Council 
have organized to give voice to concerns of those with strong traditional religious 
values. 


Geographical Region 


Where we live matters. We all have preferences about where we want to live—some- 
times it is just like the place where we grew up, and sometimes it is any place but the 
place where we grew up. Part of the reason for our preferences is certainly geogra- 
phy. Some people have to be able to hear the crash of the ocean surf, others love 
desert sunsets, while some of us feel out of place if we can’t witness the seasons of 
planting and harvest. 

But an attraction for place is more than physical geography. Place also identifies 
different subcultural patterns. People in the Farm Belt talk about different things 
than city dwellers do on the streets of Manhattan. Southerners appreciate subtle as- 
sumptions that are not shared by Minnesotans. Politicians who come from these 
areas represent people with different preferences, and much of the politics in Con- 
gress is about being responsive to differing geography-based opinions.*° 


Table 12.6 
Differences Among Whites in Policy Preferences, by Region 
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Source: General Social Survey, 1990-1991. 


Table 12.7 


Scholars have long argued that “the South is different.” The central role of race 
and its plantation past for a long time gave rise to different patterns of public opin- 
ion compared to the non-southern states. The South today is not the Old South, but 
the region does retain some distinctive values. Opinions in the South—by which we 
mean the eleven states of the Confederacy—remain more conservative on civil 
rights, but also on other social issues. Examples can be seen in Table 12.6, which 
shows whites’ responses to several items. In nearly every case, the South is the most 
conservative region. (See also Figure 11.3 on page 441, which shows how the states 
vary in terms of political ideology.) 

The distinctiveness of the South, while evident, is not as marked as it was thirty 
years ago. This coincides with the growth of the New South, which reflects massive 
in-migration from the northern states, generational changes in political beliefs, espe- 
cially on race, and the processes of urbanization and industrialization, which tend to 
be liberalizing influences. 

Not only geographical region affects our opinion but also whether we live in the 
city, the suburbs, or the country. City dwellers are more liberal in their policy pref- 
erences and more Democratic in their political preferences (Table 12.7). On some issues 
residents of the central cities are more liberal; they generally support government 
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Democratic 48 saree) 38 BME 
Republican 20 28 27 29 
Ideology 
Liberal ; 35 27 23 21 
_ Conservative 36 36 41 43 
Policy (percent taking liberal response) . 
Affirmative action for blacks ms aA 16 14 19 
Spending on education 69 63 61 53 
Spending on the environment 67 63 58 my! 
Allowing homosexuals to make public speeches . 79 82 71 54 
Permit abortions if a woman is too poor to support additional children 53 55 “4 37 


Source: General Social Survey, 1990-1996. For Party Identification and for Ideology, the middle categories—Independent and 


Moderate—have been omitted. 
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spending on social programs and affirmative action, for example. On other issues, 
they join with suburbanites in being clearly more liberal than citizens living in small 
cities or in rural areas. Thus, people in cities and suburbs are more tolerant of ho- 
mosexuals and are more likely to disapprove of organized prayer in the schools. 


Political socialization helps to fuel and maintain the 
political system by welt: fundamental demo- 
cratic values from one generation to the next. More specific values come from dem- 
ographic characteristics—our age, our race, and gender—and from our life 
experiences—education, religious affiliation, and where we live. 

As citizens find themselves in different circumstances, with differing political 
ideas, these differences are mined by 
interest groups, political parties, and 
candidates for office who are looking 
for support, either to further their 
causes or to get elected. Thus, the 
differences in policy preferences that 
a complex society inevitably pro- 
duces become the stuff of political 
conflict. 





The Citizens and Public Opinion 


There is a lot of evidence all around us that public opinion counts in American pol- 
itics. Just consider the amount of money and effort spent each year by journalists, 
academics, political consultants, government agencies, campaign committees, and 
politicians in an effort to find out what people think about politics, what their polit- 
ical preferences are, how they judge different policy options, and what they think of 
their leaders. If the public could be easily fooled by a few slick television advertise- 
ments, all this money and research would not be necessary. Elected leaders believe 
that voters pretty much know what they are doing when they cast their ballots; in- 
cumbents are absolutely convinced that a few missteps can give the opposition the 
ammunition they need to unseat them.°’ In short, the behavior of many political 
elites supports the idea that public opinion matters. 

However, we have seen ample evidence that though politicians may act as if cit- 
izens are informed and attentive, many of those citizens do not measure up to the 
ideal we defined. In fact, only some Americans live up to our model of good citizen- 
ship, and those who do often belong disproportionately to the ranks of the well- 
educated, the well-off, and the older portions of the population. This disparity 
between our ideal citizen and reality raises some provocative questions about the re- 
lationship between citizens, public opinion, and democracy. Were the founders right 
to limit the influence of the masses on government? Do we want less informed and 
coherent opinions represented in politics? And yet, can democracy survive if it is run 
only by an educated elite? 

In this section we suggest that all is not lost for those true democrats who be- 
lieve that all public opinion is important and should be represented in government 
policy. There are three parts to our argument: 


1. We begin by claiming that it is rational for some citizens to stay uninformed 
about politics. 


rational ignorance 
the state of being unin- 
formed about politics 
because of the cost in 
time and energy 


The Citizens and Public Opinion 503 


2. We argue that citizens take various mental shortcuts that allow them to come to 
political conclusions that reflect their interests and values, even though they 
might score abysmally on a public opinion survey about how government 
works. 


3. We conclude by proposing the counterintuitive idea that citizens in the aggre- 
gate often act as if they know more about politics than their individual behavior 
or responses on a survey would lead us to predict, and that their aggregate views 
are well represented in state and national policy. 


The Rationality of Apathy and Political Ignorance 


Many citizens cannot live up to the idealized democratic citizen model, largely be- 
cause the structure of our everyday lives and the demands of family, school, work, 
and community limit how much time and energy we have left over at the end of the 
day to devote to politics. Most of us know this and achieve something of a state 
which might be called rational ignorance. This is a realization that to be fully in- 
formed on the issues of the day is a costly undertaking and may not be a personally 
profitable way to spend our time and money. 

To be really well informed takes several hours every day. It means reading a na- 
tional newspaper like the New York Times, Los Angeles Times, or Washington Post 
and a local paper for state and local news. It also means watching the evening net- 
work news and local news and, to be really up on things, catching more in-depth 
coverage, say on PBS or CNN. For people with busy lives, and for citizens who do 
not enjoy politics to begin with, this is quite a demanding task, especially given the 
fact that many citizens don’t believe that their participation really matters.°° 

Consider, for example, the plight of Jennifer, a fairly typical middle-class person 
who could be your neighbor or friend. She is married and has two children, one in 
preschool and one in the third grade who she thinks may have a reading disability. 
Needing money, she recently returned to work as a paralegal. Her mother is ill and 
often calls her for help. Possibly because of all this stress, these are not the happiest 
days of her marriage. Like so many of us, she struggles to get by. Meanwhile, there 
is an election for governor coming soon, and although Jennifer thinks it’s her civic 
duty to vote, she has no time or energy to follow the campaigns. The candidates are 
arguing about schools and tax proposals, but the issues are not clear, and the whole 
thing seems far removed from the more immediate things she has to deal with. For 
her, it is probably more rational to pay more attention to her personal problems 
than to drop them and spend even a few minutes a day getting informed. Jennifer’s 
dilemma—whether or not to spend valuable time becoming informed enough to 
participate knowledgeably in politics in exchange (perhaps) for intangible benefits— 
is one that confronts us all. 


Shortcuts to Political Knowledge 


Does rejecting the ideal of everyone being well informed and attentive to politics 
mean that we need to accept the elitists’ view that public opinion does not or should 
not matter in American politics? Such a cynical conclusion would greatly undermine 
our confidence in the quality of American democracy. Fortunately, a good deal of ev- 
idence shows that public opinion is a lot smarter than the polls lead us to believe in- 
dividual members of the public are. Public opinion is a reliable base for government 
policy, but not in quite the way proposed by the idealized democratic citizen model. 
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on-line processing 
the ability to receive and 
evaluate information as 
events happen, allowing 
us to remember our eval- 
uation even if we have 
forgotten the specific 
events that caused it 


two-step flow of 
information 

the process by which 
citizens take their 
political cues from more 
well-informed opinion 
leaders 


opinion leaders 
people who know more 
about certain topics than 
we do and whose advice 
we trust, seek out, and 
follow 
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We need to consider how citizens process information and how the opinions of 
individuals come together to create the force that politicians experience as public 
opinion. 

The requirements for participating in politics in a meaningful and effective way 
are not the same as those required for passing an examination on the facts of Amer- 
ican politics. One can hold a sincere opinion or make a good vote choice without 
knowing who the Supreme Court chief justice is. Citizens are generally pretty smart. 
In fact, studies show that voters can behave much more intelligently than we could 
ever guess from their answers to surveys about politics. They do this by automati- 
cally using shortcuts to make decisions. Two of these are key in saving democracy 
from the effects of an ill-informed public. 

One shortcut is the on-line processing of information.°? (On-line here does not 
refer to time spent on the Internet, by the way, as you will see.) In everyday life, we 
all have feelings about the people we know, based on our many interactions with 
them. We know, for example, without thinking for more than an instant, how well 
we like or dislike them. However, in order to articulate our feelings, we have to 
search our memories and try to come up with an explanation. In truth, we may or 
may not be able to actually recall the specific interactions and events that account 
for our feelings toward the person. The reason is that we tend to form evaluations 
“on-line” as events happen. An experience with a person makes our evaluation go 
up or down; the specifics tend to get lost and we remember only that we do or do 
not like him. 

We do the same with political figures. Let’s return to Jennifer’s vote in the gov- 
ernor’s race. Even though she did not have time to get all the facts straight, she prob- 
ably did watch the candidates on TV, hear campaign slogans, and see endorsements 
by groups she recognized that led her to feel better toward one candidate than the 
other—even if this happened completely in the background while she was dealing 
with her problems. On election day, this impression contributes to her decision on 
how to vote. Her evaluations are a reasonable summary response to the information 
that she encountered. However, the irony is that if a pollster asked Jennifer why she 
voted the way she did, she would not sound very articulate. In fact, however, by 
being mentally economical, on-line processing helped her to cast what is probably a 
“correct” ballot (a vote in her interest) without costing her the effort of becoming 
well informed. 

A second important mental shortcut that most of us use is the two-step flow of 
information. Politicians and the media send out massive amounts of information. 
We can absorb only a fraction of it, and even then it is sometimes hard to know how 
to interpret it. In these circumstances we tend to rely on opinion leaders, who are 
people more or less like ourselves but who know more about the subject than we 
do.®° Opinion leaders and followers can be identified in all sorts of realms beside 
politics. When we make an important purchase, say a computer or a car, most of us 
do not research all the scientific data and technical specifications. We ask people 
who are like us, who we think should know, and whom we can trust. We compile 
their advice, consult our own intuitions, and buy. The result is that we can get pretty 
close to making an optimal purchase without having to become experts ourselves. 
The two-step flow allows us to behave as though we were very well informed with- 
out requiring us to expend all the resources that actually being informed entails. 

Political opinion leaders can be leaders of interest groups we belong to, media 
figures we respect, or people at work or at home whose political acumen we admire 
and trust. In Jennifer’s case, she picks up cues about the governor’s race from the 
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lawyer with whom she works. The lawyer is much more interested in politics than 
Jennifer, so she enjoys spending time getting in-depth information on the governor’s 
race. At the same time, she has a family, lives in the same community as Jennifer, and 
shares many of her values and interests. The opinion that the lawyer has formed on 
whom to vote for in the governor’s race might be just the opinion Jennifer would 
form if she had the time and interest to investigate the matter for herself. Jennifer 
makes use of the lawyer’s knowledge and expertise to make a rational voting deci- 
sion that it would have been irrational for her to research on her own. In all proba- 
bility she ends up voting for the candidate she would support if she had spent time 
each day following the race, but she accomplishes this with just a few conversations. 
That is smart behavior but, again, if we ask Jennifer about the candidates, she will 
sound uninformed. 

By using information shortcuts like on-line processing and the two-step flow, 
citizens can behave much more intelligently than we would expect based on their 
meager information and low attentiveness to politics. Note that these shortcuts do 
not let us off the hook of having to pay attention to politics. If everyone followed 
Jennifer’s example, there would be no opinion leaders at all. 


The Rational Electorate 


Politicians deal with citizens mostly in groups, and only rarely as individuals. 
Elected officials think about constituents as whole electorates (“the people of the 
Great State of Texas”), or as members of groups: women, environmentalists, devel- 
opers, workers, and so forth. Groups, it turns out appear to be better behaved, more 
rational, and better informed than the individuals who make up the group, precisely 
because of the sorts of shortcuts we discussed in the previous section. This doesn’t 
seem to make sense, so perhaps a nonpolitical example will clarify what we mean. 

Consider the behavior of fans at a football game. People seem to cheer at the ap- 
propriate times; they know pretty much when to boo the referees; they oooh and 
aaaah more or less in unison. We would say that the crowd understands the game 
and participates effectively in it. However, what do the individual spectators know? 
If we were to do a football survey, we might ask about the players’ names, each 
team’s win/loss record, the different offensive and defensive positions, the meaning 
of the referees’ signals, and so forth. Some fans would do well, but many would 
probably get only a few questions right. From the survey we might conclude that 
many in this crowd do not know their football at all. But because they take their 
cues from others, following the behavior of those who cheer for the same team, they 
can act as if they know what they are doing. Despite its share of football-ignorant 
individuals, in the aggregate—that is, as a group—the crowd acts remarkably football- 
intelligent. 

Similarly, if we were to ask people when national elections are held, for in- 
stance, only a handful would be able to say it is the Tuesday after the first Monday 
in November of evenly numbered years. Some people would guess that they occur in 
November, others might say in the fall sometime, and others would admit they don’t 
know. From the level of individual ignorance, it would be a wonder if many people 
ever voted at all on the assumption that you can’t vote if you do not know when the 
elections are. But somehow as a group, the electorate sorts it out and almost 
everyone who is registered and wants to vote finds his or her way to the polling 
booth on the right day. By using shortcuts and taking cues from others, the elec- 
torate behaves just as if it knew all along when the election was. More substantively, 
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even though many voters may be confused about which candidates stand where on 
specific issues, overall, groups of voters do a great job of sorting out which party or 
candidate best represents their interests. Members of the religious right vote for Re- 
publicans, and members of labor unions vote for Democrats, for instance. Even 
though there are undoubtedly quite a few confused voters in the electorate in any 
particular election, they tend to cancel out in the larger scheme of things. As a 
whole, from the politician’s point of view, the electorate appears to be responsive to 
issues and quite rational in evaluating incumbents’ performance in office.*! 

We can see then that even though citizens do not spend a lot of time learning 
about politics, politicians are smart to assume that the electorate is attentive and in- 
formed. In fact, this is precisely what most of them do. For example, studies have 
shown that state legislators vote in accordance with the ideological preferences of 
their citizens, just as if the citizens were instructing them on their wishes.®* The 
states with the most liberal citizens, for example, New York, Massachusetts, and 
California, have the most liberal policies. And the most conservative states, those in 
the South and the Rocky Mountains, have the most conservative state policies. 
Other studies confirm a similar pattern in national elections.® 

We began this chapter by asking why polling is routinely disparaged by politi- 
cians. Why don’t we have more confidence in being ruled by public opinion? After 
all, in a democracy where the people’s will is supposed to weigh heavily with our 
elected officials, we have uncovered some conflicting evidence. Many Americans do 
not model the characteristics of the ideal democratic citizen, but remember that the 
United States has two traditions of citizenship—one much more apolitical and self- 
interested than the public-spirited ideal. The reality in America is that the demo- 
cratic ideal marches side by side with the more self-interested citizen, who, faced 
with many demands, does not put politics ahead of other daily responsibilities. But 
we have also argued that there are mechanisms and shortcuts that allow even some 
of the more apolitical and self-interested citizens to cast intelligent votes and to have 
their views represented in public policy. This tells us that at least one element of 
democracy—responsiveness of policies to public preferences—is in good working 
order. 

We should not forget, however, that political influence goes hand in hand with 
opinion formation; those who are opinion leaders therefore have much more rela- 
tive clout than their more passive followers. And opinion leaders are not distributed 
equally throughout the population—they are predominantly drawn from the ranks 
of the well educated and well-off. Similarly, even though the shortcuts we have dis- 
cussed allow many people to vote intelligently without taking the time to make a 
personally informed decision, it is still the case that many people never vote at all. 
Voters are also drawn from the more privileged ranks in American society. The poor, 
the young, minorities—all the groups who are underrepresented at the voting 
booth—will also be underrepresented in policymaking. There cannot help but be bi- 
ases in such a system. 





We have argued in this chapter that public opinion is important in policymaking and 
that politicians respond to it in a variety of ways. But what would happen if we more 
or less bypassed elected officials altogether and allowed people to participate directly 
in national lawmaking through the use of national referenda or initiatives? What is at 
stake in rule by public opinion? 
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On the one hand, voters would seem to have something real to gain in such law- 
making reform. It would give new meaning to government “by the people” and deci- 
sions would have more legitimacy with the public. Certainly it would be harder to point 
the finger at Washington as responsible for bad laws. In addition, as has been the ex- 
perience in states with initiatives, citizens might succeed in getting legislation passed 
that legislators themselves refuse to vote for. Prime examples are term limits and bal- 
anced budget amendments. Term limits would cut short many congressional careers 
and balanced budget amendments force politicians into hard choices about taxing 
and spending cuts that they prefer to avoid. 

On the other side of the calculation, however, voters might actually be worse off. 
While policies like the two mentioned above clearly threaten the jobs of politicians, 
they also carry unintended consequences that might not be very good for the nation 
as a whole either. Who should decide—politicians who make a career out of under- 
standing government, or people who pay little attention to politics and current events 
and who vote from instinct and outrage? Politicians who have a vested interest in 
keeping their jobs, or the public who can provide a check on political greed and self- 
interest? The answer changes with the way you phrase the question, but the public 
might well suffer if left to its own mercy on questions of policy it does not thoroughly 
understand. 

There is no doubt that the founders of the Constitution, with their limited faith in 
the people, would have rejected such a referendum wholeheartedly. Not only does it 
bring government closer to the people, but it wreaks havoc with their system of sepa- 
ration of powers and checks and balances. Popular opinion was supposed to be 
checked by the House and the Senate, who were in turn to be checked by the other 
two branches of government. Bringing public opinion to the fore upsets this delicate 
balance. 

In addition, many scholars warn that the hallmark of democracy is not just hear- 
ing what the people want, but allowing the people to discuss and deliberate over their 
political choices. Home computer voting or trips to the ballot box do not necessarily 
permit such key interaction. Majority rule without the tempering influence of debate 
and discussion can quickly deteriorate into majority tyranny, with a sacrifice of minor- 
ity rights. 

The flip side may also be true, however. Since voters tend to be those who care 
more intensely about political issues, supporters of national referenda also leave 
themselves open to the opposite consequence of majority tyranny: the tyranny of an 
intense minority who care enough to campaign and vote against an issue that a ma- 
jority prefer, but only tepidly. Similarly, as we saw in Chapter 11, special interest 
groups with sufficient resources can wage public relations campaigns and gain sup- 
port for policies benefiting a minority that would not be able to pass muster with the 
legislature. 

Finally, there are political stakes for politicians in such a reform. First, as we have 
already seen, the passage of laws they would not have themselves supported would 
make it harder for politicians to get things done. But on the positive side, a national 
referendum would allow politicians to avoid taking the heat for decisions that are 
bound to be intensely unpopular with some segment of the population. One of the 
reasons why national referenda are often used in other countries is to diffuse the po- 
litical consequences for leaders of unpopular or controversial decisions. 

Clearly direct democracy at the national level would have a major impact on 
American politics, but it is not entirely clear who the winners and losers would be, or 
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even if there would be any consistent winners. The new rules would benefit different 
groups at different times. The American people believe they would enjoy the power, 
and various groups are confident they would profit, but in the long run the public in- 
terest might be damaged in terms of the quality of American democracy and the pro- 
tections available to minorities. Politicians have very little to gain. If such a reform ever 
does come about, it will be generated not by the elite but by public interest groups, 
special interest groups, and reformers from outside Washington. 
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@ The role of public opinion in politics has been hotly 


debated throughout American history. The founders 
devised a Constitution that would limit the influ- 
ence of the masses. Today, some changes in the rules 
have given the public a greater role in government. 


Politicians and the media both watch public opin- 
ion very closely. Elected officials look for job secu- 
rity by responding to immediate public desires or 
by skillfully predicting future requests. The media 
make large investments in polls, sometimes cover- 
ing public attitudes on a candidate or issue as a 
story in itself. 


While most politicians pay attention to their own 
informal samplings of opinion, they have also 
come to rely on professional polling. Such polls are 
based on scientific polling methods that focus on 
getting a good sample and asking questions that 
yield valid results. 


There are two competing visions of citizenship in 
America. The ideal democratic citizen demonstrates 
political knowledge, possesses an ideology (usually 
liberal or conservative), tolerates different ideas, 
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and votes consistently. At the other extreme lies the 
apolitical, self-interested citizen. Most Americans 
fall somewhere between these extremes, but factors 
such as age, higher education, and improved so- 
ciloeconomic status seem to contribute to behavior 
that is closer to the ideal. 


Political socialization—the transfer of fundamen-. 
tal democratic values from one generation to the 
next—is affected by demographic characteristics 
such as race and gender, and by life experiences 
such as education and religion. Interest groups, po- 
litical parties, and candidates all attempt to deter- 
mine the political ideas shared by various groups 
in order to gain their support. 


Even though Americans do not measure up to the 


ideal of the democratic citizen, there is much evi- 


dence to support the idea that public opinion does 
play a large role in government policy. While some 
citizens may seem apolitical and disinterested, many 
use rational information short-cuts to make their 
voting decisions. Policymakers have responded by 
staying generally responsive to public preferences. 
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There are about 275 million Americans today. How do we know 
that? Very interesting question. The Constitution says that repre- 
sentatives will be allocated among the states based on an “enumer- 
ation” taken at ten-year intervals in such a manner as Congress 
directs. Like so many constitutional provisions that seem simple on 
the surface, this clause establishing a national census, or popula- 
tion count, has really opened up a can of political worms. Today the 
question of how to count the population has engaged both the Con- 
gress and the White House, two lower federal courts, and the 
Supreme Court. At issue is whether by “enumeration” the founders 
meant that each actual American would have to be seen and 
counted by a census taker, or whether other measures of figuring 
out how many Americans there are, such as statistical sampling, could be used to 
make the enumeration more accurate. 

The 1990 census, taken by actual head count in conjunction with mail-in surveys, 
is said by experts to have missed 8.5 million people and double-counted 4.5 million." 
(How do they know that? Since 1940 the Census Bureau, under the direction of the 
Department of Commerce, has used sampling techniques to check the accuracy of its 
polls.) Many people were not found physically at home and only 65 percent returned 
mail-in surveys.* The undercounting is almost always in areas populated by the rural 
poor, minorities, renters, recent immigrants, and children.? One estimate says that 4.4 
percent of African Americans were missed by the 1990 census.* Overcounting is likely 
to take place in more affluent white areas. One Democratic congresswoman who has 
studied the problem says, “If you own more than one home, you are more likely to be 
counted twice. If you don’t own any home, you are more likely to be missed.”® 

This undercount and overcount are more crucial than they might seem because 
the point isn’t just to get the right tota/ number of Americans, in which case the 1990 
census might work out at “just” 4 million off the right answer, but to figure out where 
they live. The number of seats in the House of Representatives that each state gets is 
based on the total number of people living in the state, and the division of the state 
into legislative districts is also based on where people live within the state. Making the 
accurate count of Americans and where they live even more significant is the fact that 
federal money, in the form of block grants and assistance programs, is allocated to 
states and cities according to their populations. 

In order to make the 2000 census more accurate, the Census Bureau has pro- 
posed counting 90 percent of the population in the traditional manner, but using sta- 
tistical sampling to estimate more accurately the 10 percent who do not respond to 
the surveys or answer their doors. It would conduct a survey of 750,000 American 
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households to check its results and make any necessary adjustments.® Such meth- 
ods would have the additional benefit, they claim, of being cheaper—$1 billion 
cheaper than the effort to physically count every single person or to receive a com- 
pleted and lengthy survey back from those who cannot be found.’ 

Critics of the Census Bureau plan say that it violates the Constitution because 
“enumeration” requires an actual count of noses and that sampling will in effect count 
people who cannot be proven to exist. They also argue that statistical techniques are 
open to manipulation for political purposes, that they could eventually cost the nation 
more if states and localities challenged the results in court, and that historically, the 
census has never been completely accurate. In the nation’s first census, even Thomas 
Jefferson claimed to have been counted twice.® 

As you might guess from the fact that we are using this issue to open a chapter 
on political parties, there is a deeper political issue involved. It turns out that those in 
favor of the Census Bureau plan are the Clinton administration and congressional 
Democrats. Opponents are Republicans. When Republicans in Congress attempted 
to prevent the use of sampling by passing a law in 1997 to stop funding for it, Clinton 
vetoed the bill. Unable to gather the two-thirds vote necessary to override the veto, 
Republicans went to court to stop the Census Bureau, claiming that its plan violated 
a 1976 law about how the census should be conducted. When the case was appealed 
by the White House to the Supreme Court, Justice Antonin Scalia zeroed in on the po- 
litical nature of the matter. When told by a lawyer for the House Republicans that the 
Court should rule because the controversy was “intractable,” Scalia said, “When you 
say ‘intractable,’ you mean the President has won, and the House doesn’t have the 
political will to do anything about it. It’s a political controversy and we don’t get into 
that.”2 Nonetheless, the Court did get into it when it ruled in early 1999, by a 5-4 vote, 
that the census laws on the books prohibit the use of sampling for purposes of deter- 
mining how many representatives each state gets. It left open the question of whether 
sampling could be used for other purposes, such as redistricting or distributing fed- 
eral funds, if Congress were to allocate enough money for a second census—an un- 
likely contingency!'° 

Why all the political maneuvering? Why would the Republicans take the unusual 
step of pursuing this issue in the courts when the Supreme Court is notoriously reluc- 
tant to get involved in political disputes? Why did the Court decide to rule on this 
issue? What stakes could be so important for political parties in the issue of the cen- 
sus? Think about this question as you learn more about political parties in this chap- 
ter. We will return to it at the chapter’s end. 


John Glenn, Gary Hart, Patrick Moynihan, and Jay Rockefeller, in 1988 he 

was the creative director of the advertising campaign for then-governor of 
Massachusetts Michael Dukakis in his bid for the presidency. However, in 1992 
Miller gave up on the Democratic Party to support Ross Perot, a Texas businessman 
who was running for president on his own independent ticket. Miller left the Demo- 
cratic Party because he was “disgusted” and “disillusioned” by “this huge, stinking 
machine, clanking across the countryside, doing nothing.” In joining Perot’s cam- 
paign, Miller followed millions of other Americans in 1992 who went searching for 
an alternative to the existing American political parties.!! Perot got 19 percent of the 
popular vote for president in 1992 and 8 percent in 1996. 


S cott Miller was a lifelong Democrat. A trusted adviser to Democratic senators 


political party 

a group of citizens 
united by ideology 
and seeking control of 
government in order 
to promote their ideas 
and policies 
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The Perot campaign was not the first, nor will it be the last, presidential cam- 
paign to capitalize on the inherent distrust that many people feel toward political 
parties. Cynicism about political parties has been a major feature of American poli- 
tics since the drafting of the Constitution. When Madison wrote in Federalist No. 
10 that “liberty is to faction what air is to fire,” he conceded that factions, whether 
in the form of interest groups or political parties, are a permanent fixture within our 
representative system, but he hoped to have limited their effects by creating a large 
republic with many and varied interests. President George Washington echoed 
Madison’s concerns when he warned “against the baneful effects of the spirit of 
party generally,” in his farewell address as president in 1796. 

But it was already too late. In the presidential election of 1796, Washington’s 
vice president, John Adams, was backed by the Federalist Party, and his opponent, 
Thomas Jefferson, was supported by the Democratic-Republicans. The degree to 
which Madison, as primary author of the Constitution, overestimated the new Re- 
public’s ability to contain the effects of faction is shown by the fact that the Consti- 
tution originally awarded the presidency to the top electoral college vote-getter, and 
the vice presidency to the runner-up. In 1796 this meant that Federalist John Adams 
found himself with Democratic-Republican Jefferson as his vice president. (The 
Constitution was amended in 1804 to prevent this unhappy partisan consequence 
from becoming a regular occurrence.) Parties have been entrenched in American 
politics ever since. 

Political scientists began charting a decline in the public’s perceptions of politi- 
cal parties in the mid-1960s.!? But despite popular disenchantment with political 
parties and politicians’ occasional frustration with them, most political observers 
and scholars believe that parties are essential to the functioning of democracy in 
general, and American democracy in particular. Despite Madison’s opinion of fac- 
tions, parties have not damaged the Constitution. They provide an extraconstitu- 
tional framework of rules and institutions that enhance the way the Constitution 
works. Who wins and who loses in American politics are not just determined by the 
Constitution but also by more informal rules, and chief among these are the rules 
produced by the political parties. 

We can define political parties as groups of citizens united under a label to pro- 
mote their ideas and policies by recruiting, nominating, promoting, and electing 
candidates for office in order to control the government. In this chapter we will 
learn more about parties themselves, their role in American politics, their history, 
and the peculiar nature of American parties. Specifically, we will discuss 


@ What political parties are, and whether they live up to our expectations of their 
role in a democracy 


@ What parties stand for in America, and whether they offer us a choice 
@ The history of political parties in America 


@ How the functions of parties developed in the American context and what they 
do today—how they conduct two central functions of democratic politics: elec- 
tioneering and governing 


@ Characteristics of the American party system, and how it compares to party sys- 
tems in other countries 


@ The relationship of citizens to parties, in particular the popular unhappiness with 
partisanship and parties in the United States. 
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ELEN 
The Role of Political Parties in a Democracy 


partisanship loyalty 
to a political cause or 
party 


party organization 
the official structure that 
conducts the political 
business of parties 


Probably because Madison hoped that they would not thrive, political parties, un- 
like Congress, the presidency, the Supreme Court, and even the free press, are not 
mentioned in the Constitution. As we will see in fact, many of the rules that deter- 
mine the establishment and role of the parties have been created by party members 
themselves. Although the founding documents of American politics are silent on the 
place of political parties, keen political observers have long appreciated the funda- 
mental role that political parties play in our system of government.!? According to 
one scholar, “Political parties created democracy, and . . . democracy is unthinkable 
save in terms of parties.” '4 


What Are Parties? 


Our definition of parties, that they are organizations that seek, under a common 
banner, to promote their ideas and policies by gaining control of government 
through the nomination and election of candidates for office, underscores a key dif- 
ference between parties and interest groups. While interest groups and parties both 
seek to influence governmental policies, only parties gain this influence by sponsor- 
ing candidates in competitive elections. For political parties, winning elections rep- 
resents a means to the end of controlling democratic government. Parties are crucial 
to the maintenance of democracy for three reasons: 


1. They provide a linkage between voters and elected officials, helping to tell voters 
what candidates stand for and providing a way for voters to hold their officials 
accountable for what they do in office, both individually and collectively. 


2. They overcome some of the fragmentation in government that comes from sepa- 
ration of powers and federalism. The founders’ concern, of course, was to pre- 
vent government from becoming too powerful. But so successful were they in 
dividing up power that without the balancing effect of party to provide some 
connection between state and national government, for instance, or between the 
president and the Congress, American government might find it very hard to 
achieve anything at all. Parties can lend this coherence, however, only when they 
control several branches or several levels of government. 


3. They provide an articulate opposition to the ideas and policies of those elected to 
serve in government. Some citizens and critics may decry the partisanship, or tak- 
ing of political sides, that sometimes seems to be motivated by possibilities for 
party gain as much as by principle or public interest. Others, however, see parti- 
sanship as providing the necessary antagonistic relationship that, like our adver- 
sarial court system, keeps politicians honest and allows the best political ideas 
and policies to emerge. 


To highlight the multiple tasks that parties perform to make democracy work 
and make life easier for politicians, political scientists find it useful to divide politi- 
cal parties into three separate components: the party organization, the party-in- 
government, and the party-in-the-electorate.!» 


Party Organization The party organization is what most people think of as a po- 
litical party. The party organization represents the system of central committees at 


party-in-government 
members of the party 
who have been elected 
to serve in government 


party-in-the- 
electorate ordinary 
citizens who identify 
with the party 


Figure 13.1 
Organizational 
Structure of the Party 
System 
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the national, state, and local levels. At the top of the Democratic Party organization 
is the Democratic National Committee (DNC), and the Republican National Com- 
mittee (RNC) heads the Republican Party. Underneath these national committees 
are state-level party committees, and below them are county-level party committees, 
or county equivalents (see Figure 13.1). These party organizations raise money for 
campaigns, recruit and nominate candidates, organize and facilitate campaigns, reg- 
ister voters, mobilize voters to the polls, conduct party conventions and caucuses, 
and draft party platforms. This may seem like a lot; however, this is only a fraction 
of what party organizations do, as we will see at the end of this chapter. 


Party-in-Government ‘The party-in-government includes all the candidates for 
national, state, and local office who have been elected. The president, as the effective 
head of his party, the Speaker of the House of Representatives, the majority and mi- 
nority leaders in the House and Senate, the party whips in Congress, and state gov- 
ernors are all central actors in the party-in-government, which plays an important 
role in organizing government and in translating the wishes of the electorate into 
public policies. 


Party-in-the-Electorate ‘The party-in-the-electorate represents ordinary citizens 
who identify with or have some feeling of attachment to one of the political parties. 
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voters or by lower level committees. = '\ 












| Local party organizations eae 
County committees, or state senate, 

judicial, and congressional district committees 7 

__ Members are elected by voters in primary elections. = \ 

Precinct and ward organizations | 

Members are party activists. 






_ Party members iii cy 


Registered voters; vote in party primaries. 
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Figure 13.2 

Party Identification, 
1947-1997 

Source: For 1947, National 
Opinion Research Center; for 
all other years, Center for 
Political Studies National 
Election Studies. 


party identification 
voter affiliation with a 
political party 


party base members 
of a political party who 
consistently vote for 
that party’s candidates 
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Public opinion surveys determine party identification, or party ID, by asking re- 
spondents if they think of themselves as Democrats, Republicans, or Independents. 
You can see some trends in party identification over time in Figure 13.2. Party ID 
declined in the 1960s and the 1970s and even though it has risen somewhat in the 
mid-1990s, it has still not recovered its previous levels. In some countries, voters 
carry cards declaring their party membership and must contribute money to the 
party. In the United States, party affiliation is less formal. Voters in most states can 
choose to register their party preferences for the purpose of voting in party pri- 
maries (elections to choose candidates for office). However, these voters are not re- 
quired to perform any special activities, or contribute money to the political party, 
or for that matter, even vote in the primaries. In many states, changing one’s party 
registration is as easy as declaring a different political affiliation on the day of the 
primary election. 

Most voters who identify with one of the political parties “inherit” their party 
IDs from their parents, as we suggested in our discussion of political socialization in 
Chapter 12.!° Party identifiers generally support the party’s basic ideology and pol- 
icy principles. These policy principles usually relate to each party’s stance on the use 
of government to solve various economic and social problems. 

Although voters do not have a strong formal role to play in the party organiza- 
tion, parties use identifiers as a necessary base of support during elections. In the 
2000 presidential election, both Al Gore and George W. Bush won the votes of an 
overwhelming percentage of those who identified with their respective parties. Cap- 
turing one’s party base is not sufficient to win a national election, however. Since 
neither party claims a majority of the nation’s voters as supporters, successful candi- 
dates must reach out to those voters who identify themselves as independent. In 
2000 George W. Bush received slightly more (2 percentage points) support from in- 
dependents than did Al Gore. Keeping the base of the party-in-the-electorate happy 
is essential, but so is appealing to a broader audience. As we will see, this often puts 
politicians in the position of having to make tough choices since these two groups of 
voters do not always want the same thing. 


Party Outreach 

Although the Democratic 
and Republican parties 
maintain formal organiza- 
tions in Washington, D.C., 
and the state capitals, they 
need widespread support 
to win elections. Thus, 
both parties reach out to 
the public with events 
such as this April 1999 
town meeting in St. Louis, 
sponsored by the Republi- 
can National Committee 
and featuring Senate 
Majority Leader Trent Lott. 





moc party govern- 
ment when four condi- 
tions are met: clear 
choice of ideologies; 
candidates pledged to 
implement ideas; party 
held accountable by vot- 
ers; party control over 
members 
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The Responsible Party Model 


Earlier we said that one of the democratic roles of parties is to provide a link be- 
tween the voters and elected officials, or, to use the terms we just introduced, be- 
tween the party-in-the-electorate and the party-in-government. There are many 
ways in which parties can link voters and officials, but for the link to truly enhance 
democracy—that is, the control of leaders by citizens—certain conditions have to be 
met. Political scientists call the fulfillment of these conditions the “responsible party 
model.” !” Under the responsible party model 


e Each party should present a coherent set of programs to the voters, consistent 
with its ideology and clearly different from the other party. 


e 


The candidates for each party should pledge to support their party’s platform and 
to implement their party’s program if elected. 


Voters should make their choices based on which party’s program most closely 
reflects their own ideas and hold the parties responsible for unkept promises by 
voting their members out of office. 


@ 


@ 


While governing, each party should exercise control over its elected officials to 
assure that party officials are promoting and voting for its programs, thereby 
providing accountability to the voters. 


The responsible party model proposes that democracy is strengthened when 
voters are given clear alternatives and hold the parties responsible for keeping their 
promises. While voters can, of course, hold officials accountable without the assis- 
tance of parties, it takes a good deal more of their time and attention. Furthermore, 
several political scientists have noted that while individuals can be held accountable 
for their own actions, many, if not most, government actions are the product of 
many Officials. Political parties give us a way of holding officials accountable for 
what they do collectively as well as individually."® 
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The responsible party model reflects an ideal party system, one that the Ameri- 
can two-party system rarely measures up to in reality (although other countries, no- 
tably Great Britain, do come close to the model). For example, even though voters 
theoretically make decisions based on each party’s programs, as we will see in Chap- 
ter 15, there are a host of other factors, such as candidate image or evaluations of 
economic conditions, that also influence voting behavior.'’? In addition, parties 
themselves do not always behave as the model dictates. For instance, as we will see, 
American parties cannot always control candidates who refuse to support the 
party’s program. Despite these problems, the responsible party model is valuable be- 
cause it underscores the importance of voters holding the parties accountable for 
governing. Even if the responsible party model is not an accurate description of 
party politics in America, it provides a useful yardstick for understanding the char- 
acter of the U.S. two-party system. 


| WHO, WHAT, HOW] Political parties play a crucial role in who gets what 
and how in American politics. Not only are they an 

important “who” themselves, but they are also central in making the rules (the 
“how”) and determining “what” is at stake. Parties seek to control government and 
to promote their ideologies and policies. They do this by creating rules that allow 
them to control the nomination, campaign, and election processes, and by trying to 
control the actions of their members once they have been elected to office. 

Politicians obviously have something at stake here, too. In a democratic sys- 
tem they seek to get nominated for office, to win elections, and to run govern- 
ment. Parties provide a mechanism that helps them get the nomination, but to win 
the office they usually need the support of nonparty members as well. Parties can 
help politicians run government, but they can also constrain actors who would 
prefer to be more independent. 

Whether they know it or not, 
American citizens have a very big 
stake in what political parties do. 
Even though citizens are frequently 
annoyed by what they see as exces- 
sive partisanship, parties make three 
major contributions to the success of 
democratic government; they pro- 
vide a link between citizens and gov- 
ernment, cohesion among levels and 
branches of government, and an ar- 
ticulate opposition to government 
policy. 


rans 
NY 








Do American Parties Offer Voters a Choice? 


A key feature of the responsible party model is that the parties should offer voters a 
choice between different visions of how government should operate. Barry Goldwa- 
ter, the 1964 Republican presidential nominee, stated this more bluntly: political 
parties, he said, should offer “a choice, not an echo.” Offering voters a choice is the 
primary means through which parties make representative democracy work. In 
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many countries, particularly those with more than two parties, the choices offered 
by parties can range from radical communist to ultraconservative. 

In America, however, the ideological range of the two major parties, the Dem- 
ocrats and the Republicans (often also called the GOP for “Grand Old Party”), is 
much narrower. In fact, among many American voters there is a perception that the 
two parties do not offer real choices. How many times in your life have you heard 
someone say, “It doesn’t matter whom I vote for; politicians are all alike”? For ex- 
ample, in 1996, when people were asked which party could handle the most impor- 
tant problem they thought the country faced, 57 percent said it did not make much 
difference.*° In this section we investigate the widespread perception that the parties 
do not offer meaningful choices to voters by examining, first, what the two major 
parties stand for and, second, the forces that draw the parties together and those 
that keep them ideologically distinct. 


What Do the Parties Stand For? 


Although it may seem to voters that members of the two parties are not very differ- 
ent once they are elected to office, there are three ways in which the parties can be 
considered quite distinct: their ideologies, their memberships, and the polices they 
stand for. 


Party Ideology In theory, each major party represents a different ideological per- 
spective about the way that government should be used to solve problems. Ideolo- 
gies, as we have said before, are broad sets of ideas about politics that help to 
organize our views of the political world, the information that regularly bombards 
us, and the positions we take on various issues. As we saw in Chapter 2, liberalism 
and conservatism today are ideologies that divide the country sharply along such is- 
sues as the role of government in the economy, in society, and in citizens’ private 
lives. Conservatives look to government to provide social and moral order, but they 
want the economy to remain as unfettered as possible in the distribution of material 
resources. Liberals encourage government action to solve economic and social prob- 
lems, but want government to stay out of their personal, religious, and moral lives, 
except as a protector of their basic rights. 

Compared with the ideological range of parties in other countries, the ideolo- 
gies of the two American parties may seem fairly similar; nevertheless, there are sig- 
nificant differences. At least since the New Deal of the 1930s, the Democratic Party, 
especially outside the South, has been aligned with a liberal ideology, and the Re- 
publican Party with a conservative perspective. This is not to say, however, that all 
Democrats are equally liberal or that all Republicans are equally conservative. Each 
party has its more extreme members and its more moderate members. Democrats 
and Republicans who hold their ideologies only moderately might be quite similar 
to one another in terms of what they believe and stand for. Republicans routinely 
claimed that President Clinton kept stealing their ideas and policies, but as a moder- 
ate Democrat, some of his ideas and policies on the economy and social programs 
were not that far removed from the Republicans’. In turn, Democrats protested after 
the 2000 Republican convention that Republicans, with their display of diversity 
and concern for the poor, were turning into Democrats. Table 13.1 shows how party 
ID matches up with a number of issue positions. 

Since the 1960s, the parties have become more consistent internally with respect 
to their ideologies. The most conservative region in the country is the South, but 
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Table 13.1 
Party Identification and Issue Positions, 1998 (percentage) 






Ideological Self-Identification . | 
Liberal 39% 2 Pe ie. 


Moderate 37 48. 20 

Conservative 2 22 73 

Social Spending 

Percent preferring “more services” over “cutting government spending” 51 42 28 

Affirmative Action 

Percent that “oppose strongly” the preferential hiring and promotion 48 64 71 
of blacks 

Abortion 

Percent who say abortion should be allowed “in cases of need” 62 61 51 
or “woman’s preference” 

Environment 

Percent favoring “tougher regulations on business to protect the 68 62 42 
environment” 

Schools 

Percent favoring a school voucher program that would allow parents to 43 50 58 


use tax funds to send their children to the school of their choice, even 
if it were a private school 


The Clinton Impeachment 
Percent believing that Special Prosecutor Kenneth Starr’s investigation 89 74 42 
was a partisan effort to damage President Clinton 


Source: Calculated by the authors from the 1998 National Election Studies data. Ideological self-identification categories total 100% 
except for rounding error. Read down each column; i.e., 39% of all Democrats identified themselves as liberal. Similarly, 37% of all 
Democrats identified themselves as moderate. 


because of lingering resentment of the Republican Party for its role in the Civil War, 
the South was for decades tightly tied to the Democratic Party. In the 1960s, how- 
ever, conservative southern Democratic voters began to vote for the Republican 
Party, and formerly Democratic politicians were switching their allegiances as well. 
By the 1990s, the South had become predominantly Republican. This swing made 
the Democratic Party more consistently liberal and the Republicans more consis- 
tently conservative, and gave the party activist bases more power within each party 
because they did not have to do battle with people of different ideological persua- 
sions. The stronger activist core has been able to exert more internal pressure within 
the parties, nominating candidates through primaries but also calling for ideological 
conformity in the parties in Congress. 


Party Membership Party ideologies attract and are reinforced by different coali- 
tions of voters. This means that the Democrats’ post-New Deal liberal ideology re- 
flects the preferences of its coalition of working- and lower-class voters, including 
union members, minorities, women, the elderly, and urban dwellers. The Repub- 
licans’ conservative ideology, on the other hand, reflects the preferences of upper- 


party platform 

list of policy positions 
a party endorses and 
pledges its elected offi- 
cials to enact 
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Table 13.2 
Party ID by Group (percentage) 





Religious Groups 


Protestants 39% 30% 31% +8% 
Catholics 41 32s 27 +24 
Jews te O72 29 14 +43 
No religious preference 32 50 19 +13 
Sex oe 
Men - 34 36 50s + 4 
Women : at 20 ee: +17 
Race/Ethnicity . 

Whites 33 oo 30 3 
Blacks . 7 24 3 +70 
Hispanics oe 31 15 +40 
Education : ; : So oe : 
High school or less 42 38 20 ae +22 
College or college graduate 34 34 32 +2 


Source: Calculated by the authors from the 1998 National Election Studies data. Cell entries for 
party affiliation across the rows add to 100% except for rounding error. Read across each row; i.e., 
39% of the Protestants are Democrats, 30% are Independents, and 31% are Republicans. 


to middle-class whites, those who are in evangelical and Protestant religions, and 
suburban voters. Table 13.2 shows how each party’s coalition differs based on 
group characteristics. There is nothing inevitable about these coalitions, however, 
and they are subject to change as the parties’ stances on issues change and as the op- 
posing party offers new alternatives. Union members, for instance, once stalwartly 
Democratic, have become less loyal to that party as issues of labor versus manage- 
ment have faded in importance and other issues, like concerns about the effects of 
affirmative action and crime, have become more relevant. 


Policy Differences Between the Parties When the parties run slates of candi- 
dates for office, those candidates run on a party platform—a list of policy positions 
the party endorses and pledges its elected officials to enact. A platform is the na- 
tional party’s campaign promises, usually made only in a presidential election year. 
If the parties are to make a difference politically, then the platforms have to reflect 
substantial differences that are consistent with their ideologies. The responsible 
party model requires that the parties offer distinct platforms, that voters know 
about them and vote on the basis of them, and that the parties ensure that their 
elected officials follow through in implementing them. 

The two major parties’ stated positions on some key issues from their 2000 plat- 
forms appear in the Consider the Source feature: “How to Be a Critical Reader of 
Political Party Platforms.” These differences between the Democratic and Republi- 
can platforms in 2000 are typical. Moreover, the variations between the parties’ 
platforms become greater during times of social change when each party’s coalition 
of voters is changing. This means that during times when the potential for political 
change is greatest, the parties are most likely to provide voters with distinctly differ- 
ent ideologies and policy agendas.”! 


but they also want to broaden their appeal to the mid- 
dle class and to small business owners. Republicans 
want to keep their base (including pro-life activists) 
happy but also want to attract more women in an ef- _ 
fort to close the gender gap. How does this dual audi- _ 
ence affect how parties portray themselves? 





3. Which statements reflect values, and which are 
statements of fact? First, get clear about the values 
you are being asked to support. Parties tend to sprin- _ 
kle their platforms liberally with phrases like “funda- _ 
mental rights.” Everybody is in favor of fundamental — 
rights—which ones do they actually mean, and do you © 
consider them fundamental rights? What are the costs — 
and benefits of agreeing to their value claims? Then — 
evaluate the facts. Are they accurate? Check out sta- _ 
tistics. Do.they seem reasonable? If not, look them up. _ 








How to Be a Critical Reader 
of Political Party Platforms 


Think of it as an invitation to a party—so to speak. In their 
platforms, political parties make a broad statement about 
who they are and what they stand for in the hope that you 
will decide to join them. The excerpts below from the 
Democratic and Republican platforms of 2000 show dif- 
fering positions on several key issues. The full text of 
those platforms can be found on the web pages of the 
parties’ national committees. Platforms of various third 
parties can also be found on the Web. Should you be in- 
terested enough to pursue your acquaintance with any or 
all of these parties, go armed with these questions: 





4. Do you think the party can deliver on its policy pro- _ 
posals? What resources (money, power, and so on) ~ 
would it need? Can it get them? What if the party © 
does enact the promised policies? Would they — 
achieve what the party claims they would achieve? 
Who would be the winners, and who the losers? 

1. Whose platform is it, and what do you know about 
that party’s basic political positions? Understand- 
ing the basics will help you to interpret key phrases. 
For instance, how might the terms “family values” 
or “religious freedom” be defined differently in the 
Democratic and Republican platforms? 


5. What is your reaction to the platform? Could you ~ 
support it? How does it fit with your personal values _ 
and political beliefs? Is the appeal of this platform 
emotional? Intellectual? Ideological? Moral? Remem- 
ber that party platforms are not just statements of — 
party principles and policy proposals, they are also 
advertisements. Read them with all the caution and 
suspicion you would bring to bear on any other ad 
that wants to convince you to buy, or buy into, some- 
thing. Caveat emptor! (Let the buyer beware!) 





2. Who is the audience? Parties direct their platforms to 
two different groups—the party faithful and potential 
new supporters. For example, Democrats want to 
keep their traditional supporters, like union members, 


_Excerpts from 2000 National Party Platforms 


Democratic Platform, 2000 
Adopted by the Democratic National Convention, 
August 15, 2000 

a aS SSS EE 
Affirmative Action and Civil Rights 
(W)e need to end . . . racial profiling in America. . . . Hate 
crimes . . . based on gender, disability or sexual orienta- 
tion... should be punished with extra force. . .. We recog- 
nize the importance of new battles against forms of discrimi- 
nation . . . such as environmental injustices and predatory 
lending practices. And we will fight for full funding and full 
staffing of . . . civil rights enforcement agencies. . . . 
Gay Rights 
We support . . . efforts . . . to end workplace discrimina- 
tion against gay men and lesbians, . . . support the full 
inclusion of gay and lesbian families in the life of the na- 
tion... (and) equitable alignment of benefits. Gore . . . 
believes all patriotic Americans be allowed to serve their 
country without discrimination, persecution, and violence. 
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Republican Platform, 2000 
Adopted by the Republican National Convention, 


August 31, 2000 
SS a a EE 


Affirmative Action and Civil Rights 

(R)ights inhere in individuals, not in groups. We will at- 
tain... equal opportunity without quotas or . . . prefer- 
ential treatment. No one should be denied . . . because of 
their race or gender. Equal access . . . should guarantee 


every person a fair shot based on their potential and 
merit. 


Gay Rights 
We support the traditional definition of “marriage” as the 
legal union of one man and one woman... . That belief 


led Congress to enact the Defense of Marriage Act. ... 
(W)e do not-believe sexual preference should be given 
special legal protection or standing... . We affirm that 
homosexuality is incompatible with military service. 
















Excerpts from 2000 National Party Platforms (continued) 
Democratic Platform, 2000 





Abortion 

The Democratic Party stands behind the right of every 
woman to choose . . . regardless of ability to pay. (I)t is a 
fundamental constitutional liberty. . . . (E)liminating a 
woman’s right to choose is only one justice away. ... We 
support contraceptive research, family planning... . 


Education 


(E)very teacher should pass a rigorous test. . . . Failing 
schools . . . should be quickly shut down and reopened 
with a new principal and new teachers. ... We need... 

- to put one million new ... teachers .. . and start reduc- 
ing class size. .. . The Democratic Party supports expan- 
sion of charter . . . and other nontraditional public school 
options . . . [and wants to] ensure that these . . . schools 
are fully accountable. . .. We should make a college edu- 
cation as universal as high school... . 


Gun Control 

We need mandatory child safety locks, to protect our 
children. We should require .. . a full background check 
and a gun safety test to buy a new handgun in America. 
We support more federal gun prosecutors, ATF agents - 
and inspectors, and giving states and communities an- 
other 10,000 prosecutors to fight gun crime. 


National Defense 

(T)he Democratic Party will make sure that the military 
has the most advanced weaponry, sophisticated intelli- 
gence, and information systems. . . . (The Democratic 

_ Party support(s) the development of the technology for a 
limited national missile defense system . . . to defend the 
U.S. against... weapons of mass destruction... that... 
is compatible with the Anti-Ballistic Missile Treaty. 


Budget 

In the next 12 years, Democrats vow to wipe out the 
publicly-held national debt. .. . (W)e must . . . secure 
Social Security and Medicare for future generations . . . 
by using the savings from our current unprecedented 
prosperity. . . . (N)ew environmentally-friendly technolo- 
gies can create new jobs. . . . (B)oth public and private in- 
vestment .. . is crucial to sustaining our prosperity. 


Taxes 

- Democrats want to give middle class . . . tax cuts that are 
specifically targeted . . . for college, (to) invest in their job 
skills and lifelong learning, pay for health insurance, afford 
child care, eliminate the marriage penalty for working fami- 
lies, care for elderly or disabled loved ones, invest in clean 
cars and clean homes, and build additional security for their 
_ retirement. 


Source: http://www.democrats.org/hq/platform/#SEC 


Republican Platform, 2000 





Abortion 

(T)he unborn child has a... right to life. We support a 
human life amendment to the Constitution. .. . We op- 
pose using public revenues for abortion. . . . We support 
the appointment of judges who respect . . . the sanctity of 
innocent human life... . 


Education 

(W)e endorse .. . education reforms .. . which will... 
empower needy families to escape persistently failing 
schools by allowing federal dollars to follow their chil- 
dren to the school of their choice. . . . (W)e will encour- 
age faith-based and community organizations to take 
leading roles in after-school programs. . . . (W)e defend 
the option for home schooling . . . and will continue to 
work for the return of voluntary school prayer to our 
schools. . . . 


Gun Control 

Because self-defense is a basic human right . . . a Republi- 
can administration will vigorously enforce current gun 
laws... . (W)e oppose federal licensing of law-abiding 
gun owners and national gun registration as a violation 
of the Second Amendment. . . . (W)e will hold criminals 
individually accountable for their actions by strong en- 
forcement of federal and state firearm laws... . 


National Defense 

A Republican president . . . will. . . incorporate new 
technologies and new strategies... and... transform 
our military into a true twenty-first century force. We 
support the advancement of women in the military, sup- 
port their exemption from ground combat units, and... 
recommend that co-ed basic training be ended. The new 
Republican president will deploy a national missile de- 
fense for reasons of national security. 


Budget 

Budget surpluses are the result of over-taxation of the 
American people. The Social Security surplus is off- 
limits... . We... are also determined to protect Medicare 
and to pay down the national debt. . . . (W)e reaffirm our 
support for a constitutional amendment to require a bal- 
anced budget. We call for full repeal of the death tax... . 


Taxes 

(W)e will return half a trillion dollars to the taxpayers. .. . 
(I)t’s time to change the tax system, to make it simpler, 
flatter, and fairer... . We... endorse. . . (replacing) the 
five current tax brackets with four lower ones... . (W)e 
support legislation requiring a super-majority vote in 
both houses of Congress to raise taxes. 


Source: http://www.rnc.org/2000/2000platformcontents 
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Positions Don't Get 

Any Safer Than This 

If battles over taxes and 
budget cuts divide Dem- 
ocrats and Republicans, 
on some issues the parties 
speak with one voice. 
Here, President Bill Clinton 
attends a antidrug rally in 
Miami during his reelection 
campaign. His opponent, 
Robert Dole, could easily 
be imagined at the same 
rally, probably making 
much the same speech. 
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Forces Drawing the Parties Together and Pushing Them Apart 


As we have seen, there are clear differences between the parties in terms of their ide- 
ologies, their members, and their platforms. That does not guarantee that the parties 
will really seem different, however, especially when their candidates are running for 
national office. There are important electoral forces that draw the parties together, 
as well as internal forces that drive them apart. These forces are central to under- 
standing electoral politics in America today. In this section we look more closely at 
these complex relationships. 


Forces Drawing the Parties Together Obviously, if a candidate is going to win 
an election, he or she must appeal to more voters than the opposing candidate does. 
On any policy or set of policies, voters’ opinions range from very liberal to very con- 
servative; however, in the American two-party system most voters tend to be in the 
middle, holding a moderate position between the two ideological extremes (see Fig- 
ure 13.3, top). The party that appeals best to the moderate voters usually wins most 
of the votes. Thus, even though the ideologies of the parties are distinct, the pres- 
sures related to winning a majority of votes can lead both parties to campaign on the 
same issue positions, thus making them look similar to voters.** Thus, Republicans 
moved from their initial opposition to join the majority of voters in supporting so- 
cial security, Medicare, and Medicaid. Similarly, the Democrats have dropped their 
resistance to become strong supporters of a balanced federal budget. 

A classic example of the apparent convergence of the parties occurred on the 
issue of family values during the 1996 election campaign. Prior to the 1996 nomi- 
nating conventions, Republicans felt they held a major advantage over the Demo- 
crats on this issue. After all, Republicans had strong statements in their platform 
against abortion and homosexuals’ rights, and in favor of school vouchers, and they 
had the strong support of family values groups like the Christian Coalition. The 





Figure 13.3 
External and Internal 
Forces on the Parties 
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THE PULL TOWARD MODERATION 


General 
electorate 








Democratic 
candidate’s 
position ——_ 


Republican 
candidate’s 
position 








Liberal Moderate Conservative 
In the general population, most voters 
are moderate; their preferences pull 
candidates toward political moderation. 


THE PULL TOWARD EXTREMISM 







Democratic Republican 
party activists Democratic Republican party activists 
and elites candidate’s candidate’s and elites 


position position —__ 








Liberal Moderate Conservative 
Democratic primary voters, party Republican primary voters, party elites, 
elites, and contributors are liberal, and contributors are conservative, 
drawing Democratic candidates pulling Republican candidates toward 
toward liberal positions. conservative positions. 


Democrats took the opposite position on almost all of these issues, and were also 
hobbled by the allegations of President Clinton’s marital infidelities. 

Recognizing the voter appeal of the “family values” label, Clinton and his then— 
top campaign adviser Dick Morris wove together a set of issues to make the case 
that the Democrats also promoted policies that supported American families. These 
policies included assuring health care benefits by crafting a “patient’s bill of rights,” 
providing adequate day care, and protecting teenagers from smoking and drugs. The 
Republicans complained loudly that the Democrats had “stolen” their issue and that 
they were the true party of family values, but the Democratic campaign strategy 
proved successful and, of course, Clinton was reelected to the presidency. 


Forces Pushing the Parties Apart It is interesting to note that even though Pres- 
ident Clinton and the Democrats appropriated the family values issue from the Re- 
publicans, they did not adopt the Republicans’ specific policy solutions. Clinton and 
the Democrats did not change their policy stands on abortion, school vouchers, or 


526 


party activists 

the “party faithful”; the 
rank-and-file members 
who actualy carry out 
the party’s electioneer- 
ing efforts 


Figure 13.4 

Policy Positions of 
Party Activists and 
Party Identifiers on 
Specific Issues 

Source: Data from Warren 
Miller, Without Consent: Mass- 
Elite Linkages in Presidential 
Politics (Lexington, Kentucky: 
University of Kentucky Press, 
1986) 35. 
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any other social issue. Rather, they proposed solutions that were consistent with the 
Democratic Party’s ideological perspective and policy agenda. Even though the ne- 
cessity of appealing to the many moderate voters in the middle of the American po- 
litical spectrum draws the two major parties together, there are also major forces 
within the parties that keep them apart: the need to placate party activists and the 
need to raise money. 

The main players in political parties are often called the “party faithful,” or 
party activists, people who are especially committed to the values and policies of the 
party, and who devote more of their resources, both time and money, to the party’s 
cause. Although these party activists are not an official organ of the party, they cer- 
tainly represent a party’s lifeblood. A typical party activist is a person with a strong 
attachment to the party who often takes a vigorous role in campaign activities or 
other types of party functions. Compared to the average voter, party activists tend to 
be more ideologically extreme (more conservative or more liberal even than the av- 
erage party identifier) and to care more intensely about the party’s issues (see Figure 
13.4). Their influence can have significant effects on the ideological character of 
both parties.*? 

Party activists play a key role in keeping the parties ideologically distinct be- 
cause one of their primary purposes in being active in the party is to ensure that the 
party advocates their issue positions. Because they tend to be concerned with keep- 
ing the party pure, they are reluctant to compromise on their issues, even if this 
means losing the election.”* Liberal activists kept the Democratic Party to the left of 
most Americans during the 1970s and 1980s; the only Democratic candidate who 
won a presidential election during that time was Jimmy Carter, in the immediate af- 
termath of the Watergate scandal that drove Republican Richard Nixon from office. 
Republicans sought to keep alive the impression that the Democrats were a party of 
crazed left-wing activists in 1988 by making liberal, or “the L-word” as they re- 
ferred to it, such a derogatory term that the Democrats could not use it to describe 
themselves without turning off voters. While Democrats dealt with the problem by 
restructuring their internal politics and giving more weight to moderate Democrats 
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like Bill Clinton and Al Gore, the Republicans fell into the same difficulty of ap- 
pearing to be as conservative as their most activist members in the religious right. 
The Democrats were consequently able to capture the presidency by appealing to 
the moderate middle—focusing on the economic problems of Americans in 1992 
and appropriating and giving less extreme meaning to the label of “family values” in 
1996. The Republicans, in turn, regrouped in 2000 and chose a presidential candi- 
date in George W. Bush who could appeal to moderate voters. 

Party activists are able to exert considerable influence on candidates because 
they are the party’s:chief campaign workers and fundraisers, and they make up the 
bulk of the voters who bother to vote in the party’s primaries, in which the party’s 
nominees are chosen. This puts the candidates in a bind. Even though in the general 
election candidates must appeal to the middle voters, who tend to be moderate, they 
must first win their party’s primary. This requires them to appeal to party activists to 
contribute their time, energy, and resources to their primary campaigns, and to at- 
tract a majority of the party’s primary voters. 

An excellent example of the political dilemma this creates is the decision faced 
by House Republicans on the impeachment of President Clinton in 1998. Even 
though public opinion ran strongly in favor of the president, about a third of the 
voters, largely the Republican base, wanted to see him impeached. Conservative Re- 
publicans from conservative districts faced no problems in voting for impeachment. 
Moderate Republicans, on the other hand, who needed the votes of some Democrats 
to win reelection in their less conservative districts, had to choose between (a) obey- 
ing the dictates of their constituencies and voting against impeachment while alien- 
ating their party activists, or (b) doing what their party activists wanted by voting 
for impeachment, securing their party’s nomination, and hoping the majority of 
their constituents’ memories would be short. Almost all chose the latter course of 
action. The dilemma was less severe for senators who had to vote for or against con- 
viction of the president shortly afterward because, as representatives of whole states, 
their constituents were more diverse. 

The need to please party activists gives candidates a powerful incentive to re- 
main true to the party’s causes. Activists are poised to work hard for candidates who 
promote their political, social, economic, or religious agendas, and conversely, to 
work just as hard against any candidate who does not pass their litmus test.*? This 
means that candidates who moderate too much or too often risk alienating the ac- 
tivists who are a key component of their success. Moreover, because activists are 
tied more to a cause than a candidate, many activists will work fervently to purge 
the party of those candidates whom they perceive to have sold out their cause.*° 

The central role of money in campaigning today reinforces the effects of the 
party activists and primary voters. Most of the money used to fund campaigns 
comes from two sources: individual donors, who many times are also party activists 
contributing to the efforts of a candidate; and political action committees, or PACs, 
who represent interest groups. Even though there are numerous kinds of PACs, 
many have a strong ideological bent. For example, PACs representing labor, teach- 
ers, and environmentalists are more liberal in orientation, whereas PACs represent- 
ing business and industry tend to be more conservative. Being beholden to an 
interest group with an ideological agenda helps to keep politicians true to their ide- 
ological roots.*” 

Together, these factors help to keep candidates from converging to the moderate 
voter (see Figure 13.3, bottom). Thus, the likely winner of most Democratic 
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primaries is going to be more liberal than the average voter in the general election, 
and the likely winner of most Republican primaries will be more conservative. Even 
though many nominees need to moderate their stances in order to win a majority of 
the voters, the winning candidates, mindful of their bases, tend to return to their 
roots once in office.?® This means that few politicians are willing to truly moderate 
and work with the other side. The 1980s and 1990s have seen an increased parti- 
sanship in politics, which has often led to gridlock and inaction. 


Clearly, political parties in America do offer voters a 
choice, perhaps even more of a choice than the aver- 
age middle-of-the-road American voter really wants. While the rules of electoral 
politics create incentives for the parties to take moderate positions that appeal to the 
majority of voters, party activists, primary voters, and big-money donors, who tend 
to be more ideological and issue-oriented, pull each party’s policy agendas back 
toward their extremes. As a consequence, parties and their candidates tend to re- 
main true to their respective party’s ideological perspective, promoting policy solu- 
tions that are consistent with the party’s ideology. Thus, Democratic candidates 
espouse a policy agenda that reflects 
the liberal interests of the coalition of 
groups who represent their most ar- 
dent supporters. Likewise, Republi- 
can candidates advocate a_ policy 
agenda that reflects the conservative 
interests of the coalition of groups 
who are their most ardent support- 
ers. In this way, both parties, in most 
elections, offer voters “a choice, not 
an echo,” but they also contribute to 
the growing partisanship of Ameri- 
can politics, as the base on each side, 
always a minority, seeks to hold the 
nation hostage to its wishes. The real 
losers in this situation may be the 
majority of moderate voters who, 
less intense and active than the party 
base, find themselves at the end of 
the day unrepresented. 


The History of Parties in America 


For James Madison, parties were just an organized version of that potentially dan- 
gerous political association, the faction. He had hopes that their influence on Amer- 
ican politics would be minimal, but scarcely was the ink dry on the Constitution 
before the founders were organizing themselves into groups to promote their politi- 
cal views. In the 1790s, a host of disagreements among these early American politi- 
cians led Alexander Hamilton and John Adams to organize the Federalists, the 
group of legislators who supported their Views. Later, Thomas Jefferson and James 
Madison would do the same with the Democratic-Republicans. Over the course of 
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the next decade, these organizations expanded beyond their legislative purposes to 
include recruiting candidates to run as members of their party for both Congress 
and the presidency. The primary focus, however, was on the party-in-government 
and not on the voters.*? 


The Evolution of American Parties 


The history of political parties in the United States is dominated by ambitious politi- 
cians who have shaped their parties in order to achieve their goals.°° Chief among 
those goals, as we have seen, are getting elected to office and running government 
once there. In 1828 Martin Van Buren and Andrew Jackson turned the Democratic 
Party away from a focus on the party-in-government, creating the country’s first 
mass-based party and setting the stage for the development of the voter-oriented 
party machine. Party machines were tightly organized party systems at the state, 
city, and county levels that kept control of voters by getting them jobs, helping them 
out financially when necessary, and in fact becoming part of their lives and their 
communities. This mass organization was built around one principal goal: taking 
advantage of the expansion of voting rights to all white men (even those without 
property) to elect more Democratic candidates.?! 

The Jacksonian Democrats enacted a number of party and governmental re- 
forms designed to enhance the control of party leaders, known as party bosses, over 
the candidates, the officeholders, and the campaigns. During the nomination 
process, the party bosses would choose the party’s candidates for the general elec- 
tion. The most common means for selecting candidates was the party caucus, a spe- 
cial meeting of hand-picked party leaders who appointed the party’s nominees. Any 
candidate seeking elective office (and most offices were elective) would have to win 
the boss’s approval by pledging his loyalty to the party boss and supporting policies 
that the party boss favored. 

Winning candidates were expected to hire only other party supporters for gov- 
ernment positions and reward only party supporters with government contracts. 
This largesse expanded the range of people with a stake in the party’s electoral suc- 
cess. The combination of candidates and people who had been given government 
jobs and contracts meant that the party had an army of supporters to help recruit 
and mobilize voters to support the party. Moreover, because party bosses controlled 
the nomination process, any candidate who won elective office but did not fulfill his 
pledges to the party boss would be replaced by someone who would. This system of 
patronage, which we discussed in Chapter 9, on bureaucracy, rewarded faithful 
party supporters with public office, jobs, and government contracts, and assured 
that a party’s candidates were loyal to the party or at least to the party bosses. 

Because the Democratic party machine was so effective at getting votes and con- 
trolling government, the Whig Party (1830s through 1850s), and later the Republi- 
can Party (starting in the mid 1850s), used these same techniques to organize. Party 
bosses and their party machines were exceptionally strong in urban areas in the East 
and Midwest. Boss Tweed in New York City, the Pendergasts in Kansas City, Frank 
Hague (who was quoted as saying “I am the law”) in Jersey City, James Curley in 
Boston, and “Big Bill” Thompson in Chicago represent just a partial list of the party 
machines and their bosses that dominated the urban landscape in the nineteenth 
century. 

These urban machines, while designed to further the interests of the parties them- 
selves, had the important democratic consequence of integrating into the political 
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process the masses of new immigrants coming into the urban centers at the turn of 
the twentieth century. Because parties were so effective at mobilizing voters, the aver- 
age participation rate exceeded 80 percent in most U.S. elections prior to the 1900s. 

However, the strength of these party machines was also their weakness. In many 
cases, parties would do almost anything to win, including directly buying the votes 
of people, mobilizing new immigrants who could not speak English and were not 
U.S. citizens, and resurrecting dead people from their graves to vote in the elections. 
In addition, the whole system of patronage, based on doling out government jobs, 
contracts, and favors, came under attack by reformers in the early 1900s as repre- 
senting favoritism and corruption. Political reforms such as party primaries, in 
which the party-in-the-electorate rather than the party bosses chose between com- 
peting party candidates for a party’s nomination, and the civil service reform, under 
which government jobs were filled on the basis of merit instead of party loyalty, did 
much to assure that party machines went the way of the dinosaur. 


A Brief History of Party Eras 


A striking feature of American history is that, while we have not had a revolution- 
ary war in America since 1776, we have several times changed our political course 
in rather dramatic ways. One of the many advantages of a democratic form of gov- 
ernment is that dramatic changes in policy direction can be effected through the bal- 
lot box rather than through bloody revolution. Over the course of two centuries, the 
two-party system in the United States has been marked by twenty-five- to forty-year 
periods of relative stability, with one party tending to maintain a majority of con- 
gressional seats and controlling the presidency. These periods of stability are called 
party eras. Short periods of large-scale change—peaceful revolutions, as it were, sig- 
naled by one major critical election in which the majority of people shift their polit- 
ical allegiance from one party to another—mark the end of one party era and the 
beginning of another. Scholars call such shifts in party dominance a realignment. In 
these realignments, the coalitions of groups supporting each of the parties change to 
a new alignment of groups. Though it is not always the case, generally realignments 
will result in parallel changes in governmental policies, reflecting the policy agenda 
of each party’s new coalition. Realignments have been precipitated by major critical 
events like the Civil War and the Great Depression. The United States has gone 
through five party eras in its two-hundred-years-plus history. In the following sec- 
tions we look at each of them briefly. (Figure 13.5 shows the five party eras and the 
realigning elections associated with the transitions between them.) 


The First Party Era The First Party Era began in the 1790s and early 1800s and 
lasted until 1824. During this period, the party system was primarily an elite phe- 
nomenon, and like the national government itself, was in a process of formation. One 
major issue—the power of the national government versus the states—provided a 
central core around which coalitions formed. On one side of the issue supporting a 
stronger national government were the Federalists, led by John Adams and Alexan- 
der Hamilton, and on the states’ rights side were the Democratic-Republicans (also 
called Jeffersonian Republicans), led by Thomas Jefferson and James Madison. 


The Second Party Era The Second Party Era began after the election of 1824, 
a four-way struggle that ended up in the House of Representatives because no can- 
didate received a majority (131) of the 261 electoral college votes. (Recall that 
the Twelfth Amendment requires the House to select the president from among the 
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electoral vote leaders when no person wins the majority of votes.) While first-time 
candidate Andrew Jackson led in both the popular vote (43 percent) and the elec- 
toral college vote (38 percent, or 99 of 261 votes), the House instead chose his clos- 
est competitor, John Quincy Adams (with 31 percent of the popular vote and 32 
percent of the electoral vote) to be the next president. Fueled by their outrage over 
this seemingly unfair outcome, Jackson’s supporters immediately began planning his 
campaign for 1928. The Democratic-Republican Party split, with the Jacksonians 
eventually becoming the Democratic Party and the Adams wing emerging as the Na- 
tional Republican Party. Jackson prevailed in 1828 in a bitter election. 

The election of 1828 is most notable, however, for its demonstration of a new 
feature in electoral politics: mass participation. Jackson’s belief in popular govern- 
ment and his criticism of elitist attitudes, combined with the changes in state voting 
requirements extending the suffrage to many non—property-owning white males, 
created an explosion in the number of voters. Voter turnout, only 350,000 in 1824, 
had swelled to well over a million by 1828. 

Jackson’s election solidified the coalition of politicians and voters who supported 

Mudsiingg Back jn states’ rights (lower classes and southern states) over the power of the national gov- 
the Fourth Party Era : ; : : 
Tegan eeigie nent ernment (business interests and northern states). From the ashes of Adams’s failed 
new to American politics. | candidacy came a new party to oppose the Democrats, the Whigs, led by Henry Clay 
During the 1896 presi- and Daniel Webster. From the late 1830s until the mid-1850s, the Democrats and 
dential race, one very Whigs actively competed against each other in the North, South, and newly emerged 
PUT UCSC el midwestern and far western states. In 1854 the Kansas-Nebraska Act, which gave 
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ation! Bat Caio and took control of the House of Representatives. By 1860 its presidential candidate, 
Dishonor." Abraham Lincoln, had won the presidency as well. After the Civil War, regionalism 
defined the new party era, with the Democrats 
dominating the states of the old Confederacy 
and proslavery states, and the Republicans dom- 
inating northern and western states. On the na- 
tional level, presidential elections were closely 
contested, but the Republicans tended to hold 
the edge. 
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The Fourth Party Era The Fourth Party Era 
started in the 1890s, when the United States was 
in the midst of a depression that hit farmers in 
the South and the Great Plains particularly hard. 
A third party, the People’s Party, formed in re- 
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late 1890s, the issues surrounding the formation 
of the People’s Party died, and the regional basis 
of the other two parties became more intense. 


Figure 13.6 

Changing Party Identi- 
fication of White Voters 
In and Outside the 
South, 1952-1996 

Has there been a realign- 
ment from the New 
Deal? Party identification 
among white southern- 
ers shows clear evidence 
of a fundamentally 
changed system over the 
last 50 years, from clear 
dominance by Demo- 
crats to near equality for 
the major parties. Out- 
side the South, the par- 
ties are now highly 
competitive as well, but 
this came about with 
much less change than 
occurred in the southern 
states. 

Source: Data calculated by 
the authors from the cumula- 
tive file of the National Elec- 
tion Studies, 1952-1996. 
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The Democrats solidified their control of the southern states, and the Republicans 
over the other parts of the country. 


The Fifth Party Era The Fifth Party Era was a political response to the Great De- 
pression, which began with the stock market crash in October 1929 and produced 
massive unemployment, property foreclosures, and bank failings. Desperate people 
looked to the federal government for relief, and in 1932 Franklin D. Roosevelt and 
the Democrats, campaigning on the promise of a New Deal, swept the Republicans 
out of office. The coalition of voters supporting the Democrats’ New Deal included 
Southern Democrats, Catholic immigrants (Italians and Irish), blue-collar workers, 
and farmers. Republicans maintained support among the business owners and in- 
dustrialists, and strengthened their regional support in the Northeast and the Plains 
states. 


A Sixth Party Era? Most analysts agree that the New Deal coalition supporting 
the Fifth Party Era has changed, but there is much controversy about the timing and 
character of that change. The controversy is harder to resolve because no single crit- 
ical election has marked the realignment. Some scholars find evidence of a realign- 
ment after the 1964 election, arguing that the promotion of civil rights by President 
Johnson and the Democratic Party and the support for states’ rights by presidential 
candidate Barry Goldwater and the Republican Party signaled a reversal by the two 
major parties of their traditional stands on two critical issues.*? As a result, newly 
registered blacks in the South became mobilized into the Democratic Party, aban- 
doning the Republicans and triggering a thirty-year exodus of southern whites from 
the Democratic Party to the Republican Party or to political independence (see Fig- 
ure 13.6). 

The dramatic but slow nature of this change can be seen in the way that the ge- 
ographic centers of the two parties have moved since the New Deal. Whereas we 
used to talk about the “solid Democratic South,” today the southern states are reli- 
ably Republican in presidential elections. The Democrats now find their geographic 
strength in the industrial Northeast and Midwest and along the Pacific coast. 
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While these realigning changes have undoubtedly taken place, some analysts be- 
lieve that we are really in a period of dealignment, a dissolving of the old era of 
party dominance in which voters are more likely to call themselves Independents, 
and no party is clearly dominant.*4 Indeed, in the current period it appears that no 
party can expect to hold on to national power for more than an election or two. 
What no one knows is whether this period of highly competitive parties is one of 
transition to a new party era, or whether it is its own era, breaking with the tradi- 
tions that have defined such periods in the past. 

Current American party politics is thus characterized by both a realigning 
process, which has mobilized blacks and other minorities into the Democratic Party 
and Southern whites into the Republican Party, and a dealigning process, which has 
led to an increase in the percentage of voters who are independent of either major 
party. As a consequence, the current party era is characterized by split-ticket voting 
(voters casting ballots for both Democrats and Republicans), and candidate- 
centered politics, in which candidate image is as important as party affiliation. These 
phenomena have led to a much higher incidence of divided government at the na- 
tional and state levels, with the executive and legislative branches in the hands of 
different parties. One of the hallmarks of divided government is gridlock, or policy 
paralysis, as each party moves to prevent the other from enacting its policy goals. 
Gridlock makes it much harder to achieve the responsible party model; if neither 
party can achieve its agenda because it is blocked by the other party, we do not 
know which one to hold accountable for the lack of government action. 


| WHO, WHAT, HOW] Political parties in America have changed dramati- 

cally since their birth during the squabbles that di- 
vided Hamilton, Madison, and Jefferson. Early political leaders designed parties as 
elite-driven institutions that served their own interests in governing. Laws that gave 
the vote to all white males, however, meant that politics was less of an elite activity 
and inspired leaders to create the mass-based political machine. These machines 
continued to allow leaders total control over the party, but with the perhaps unex- 
pected consequence of politicizing new generations of American immigrants and 
strengthening American democracy. 

Reformers, however, wanted more political accountability—more power for 
the voters and less for the party bosses. They broke the machines with civil service 
reform and primary elections. While the changed rules of American politics took 
considerable power away from party 
elites, most Americans do not avail 
themselves of the opportunity to par- 
ticipate in party politics. Conse- 
quently, the primary system has taken 
power from the elite and turned it 
over to the activists who care enough 
to get involved at the ground level. 

While it might seem as if the 
average American voters have been 
losers in the history of the American 
parties, they have not. The American 
party system, although it is not per- 
fect, has allowed them to repeatedly 
change their government, at times rad- 
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ically, without resort to violence or bloodshed. The peaceful transfer of power, an 
option closed to the vast majority of the world’s inhabitants, is a key element of 
American democracy. 
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What Do Parties Do? 


electioneering 

the process of getting 
a person elected to 
public office 


We have said that, in general, parties play an important role in American democracy 
by providing a link between citizens and government, coherence in government, and 
a vocal opposition. These roles are closely tied to the two main activities of parties: 
electioneering and governing. In the process of getting candidates elected, parties tell 
voters what they stand for, they criticize incumbents from the other party, they offer 
a choice of policies, and they give voters an opportunity to hold them collectively 
responsible for what their members have done in government. In running the gov- 
ernment, parties help to synchronize the actions of the local, state, and national gov- 
ernments, and see that they are focused on similar issues, ideas, and values. They 
also help to coordinate the branches of the federal government, particularly the ex- 
ecutive and the legislature, since party members in different branches will have sim- 
ilar ideological and policy agendas. 

Before the modern party era, as we saw, political machines controlled candidate 
activities and the campaign process. Candidates were “party men,” owing their very 
careers to the political bosses who had supported them. Today that equation is 
turned on its head. Each candidate controls his or her personal campaign, and the 
party organization assists the candidates with issue ads, campaign advice and strate- 
gies, technical and legal help, and direct mailing, voter lists, and get-out-the-vote 
drives. In performing these kinds of activities, each party organization hopes that its 
candidates can win (or maintain) a majority of elected offices. This means that the 
efforts of the party organization are pointed toward the ultimate goal of getting 
enough party members elected so that the party-in-government has a majority of the 
seats. Generally speaking, party organizations handle tasks related to electioneering. 
On the other hand, the party-in-government handles tasks related to governing. In 
this section we look at each of these two party functions. 


Electioneering 


Electioneering involves recruiting and nominating candidates, defining policy agen- 
das, and getting candidates elected. According to an old saying in politics: “Before 
you can save the world, you must save your seat.” One of the primary reasons for 
the existence of party organizations is to help candidates get and save their seats. 
For example, in the 1997 New Jersey gubernatorial election, Democrat challenger 
Jim McGreevey attempted to unseat Republican governor Christine Todd Whitman. 
The Republican National Committee (RNC) and state Republicans spent $1.8 mil- 
lion on issue ads assailing McGreevey and nearly $3 million more on campaign ads 
and get-out-the-vote efforts.*> In the latter stages of the campaign, the Democratic 
National Committee (DNC) raised nearly $1 million for McGreevey’s campaign. 
President Clinton, First Lady Hillary Rodham Clinton, and Vice President Al Gore 
all made campaign fundraising stops in New Jersey, and the DNC urged big Demo- 
cratic donors to send contributions to the New Jersey state Democratic Party to aid 
McGreevey and other New Jersey Democrats. The Republican effort won out and 
Whitman saved her seat. 
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rising prices of prescrip- 
tion drugs. 
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Who Should Run? Candidate Recruitment Each party’s electioneering activities 
begin months before the general election. The first step is simply finding candidates 
to run. There are often plenty of ambitious politicians eager to run for higher-profile 
offices like state governor and U.S. senator. This means that the lion’s share of the 
active candidate recruitment work is done by local parties in order to fill less visible 
and desirable elective offices like those in the state legislature and county govern- 
ment. Fulfilling this responsibility is often difficult because in many instances the or- 
ganizations must recruit candidates to run against a current officeholder—the 
incumbent—and incumbents are hard to beat. The incumbent enjoys the advantages 
of having previously assembled a winning coalition in a district and having a name 
voters recognize. Incumbents also tend to have a financial advantage; donors and in- 
terests groups are more likely to give money to candidates who have proven them- 
selves by winning than to challengers who are largely untested. Unless there is a 
strong indication that an incumbent is vulnerable, it is hard to recruit opposing can- 
didates.*° 

In response to this reality, parties have begun to “target” races they think they 
can win and to devote their resources to those elections. Although they generally try 
to run candidates in most races, they will target as especially winnable those con- 
tests where the seat is open (no incumbent is running); or the incumbent has done 
something to embarrass him- or herself (perhaps a scandal); or strong electoral indi- 
cators suggest that the party has a good chance of winning the seat (perhaps the 
party’s last gubernatorial candidate won a strong majority of votes in the district). In 
these targeted races, the party attempts to recruit quality candidates—perhaps 


known community leaders—and to direct campaign contributions and aid to the 
targeted contests.°” 


Nomination Phase The nomination phase is a formal process through which the 
party chooses a candidate for each elective office to be contested that year. The nom- 
ination phase can unite the party behind its candidates, or it can lead to division 


closed primary 
primary election in 
which only registered 
party members may vote 


open primary 
primary election in 
which eligible voters do 
not need to be registered 
party members 


nominating 
convention 

formal party gathering 
to choose candidates 
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within the party among the competing factions that support different candidates 
and different policy agendas. For this reason, the nomination phase is one of the 
most difficult and important tasks for the party. 

Today, as we have seen, party primaries, or preliminary elections between mem- 
bers of the same party vying for the party’s nomination, are the dominant means for 
choosing candidates for congressional, statewide, state legislative, and local offices. 
In most states, the primary election occurs three to four months prior to the general 
election. In these primaries, party members select their party’s nominees for the of- 
fices on the ballot. There are a number of different types of primaries. Generally, in 
closed primaries, only voters who have registered as a member of that party are al- 
lowed to vote in that party’s primary. In open primaries, voters simply request one 
party’s ballot on the day of the primary or choose which party’s primary they wish 
to participate in after they enter the polling booth.*® 

Many party officials complain about the open primary system because it easily 
permits members of the other party to contaminate the nomination process. When 
one of the parties is having a hotly contested primary, it is not unusual to see parti- 
san voters cross party lines to vote in the opposite party’s primary in order to affect 
results. Because voters who are not necessarily loyal to a party are allowed to vote, 
open primaries can weaken political parties.*? 

Some candidates are nominated in a convention. A nominating convention is a 
formal party gathering that is bound by a number of strict rules relating to the se- 
lection of voting participants, called delegates, and the nomination of candidates. 
The most prominent nominating conventions are the national conventions for the 
Democratic and Republican Parties,*° which are held the summer before the elec- 
tion, after the state presidential nominating primaries. Delegates to the national con- 
ventions are chosen through a complex set of rules that are specific to each state. 
These delegates are party activists who pledge to vote for a particular candidate ac- 
cording to the proportion of the vote the candidate got in the primaries. The num- 
ber of delegates each state sends to the national convention depends on the state’s 
population and its percentage of votes for the party’s last presidential candidate. 

In addition to nominating candidates, party conventions have the important 
function of bringing the party faithful together to set the policy priorities of the 
party, to elect party officers, and, not least, to provide a sense of solidarity and com- 
munity for the activists. After working long and hard all year in their communities, 
it is restoring and rejuvenating for them to come together with like-minded people 
to affirm the principles and policies they hold in common. 

The primary process and the practice of televising convention proceedings have 
dramatically changed the nature of these national conventions. Once a place of high 
drama, national conventions prior to the 1960s were filled with political bargaining 
among party bosses and party conflict over platform issues. Delegates and observers 
going into the convention did not always know who the party’s presidential nomi- 
nee would be. The Democrats altered the nomination process following the sugges- 
tions of their reform-minded McGovern-Fraser Committee in 1968. The committee 
suggested that nomination delegates be chosen by primary elections rather than by 
the state party leader, eliminating those leaders’ control over the nomination. Fur- 
ther, the party required state delegations to nominating conventions to reflect the 
gender and racial background of the party. Because most states had to pass laws es- 
tablishing primaries to comply with the new Democratic rules, the Republican Party 
also began to rely more on primaries as a means of delegate nomination. The per- 
centage of delegates chosen by primary election went from less than 4 percent to 
nearly all delegates.*! This profoundly altered the means by which parties choose 
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Far-Sighted or Just Fashion-Challenged? 

The national presidential nominating conventions draw partici- 
pants like these two women, covered with accessories that pro- 
claim their candidate and issue preferences. To some outsiders, 
these delegates look silly, but their real tasks—selecting a nomi- 
nee for the top job in American politics and defining future pol- 
icy directions—represent a vitally important step in the process 
of electing our national leaders. 


their nominee. No longer could a candidate like Demo- 
crat Hubert Humphrey (1968) not enter any primaries 
and still receive the party’s nomination at the conven- 
tion. Most assuredly, Democratic senator Estes Kefauver 
would have preferred such a system in 1952. Kefauver, 
who won every primary election that year, was passed 
over by the party when it selected Adlai Stevenson, who 
had not campaigned at all in the primaries, as its nomi- 
nee. With the adoption of presidential primaries in many 
states in 1972, delegates were committed to presidential 
candidates before the convention began, meaning that 
there was little question about who would get the nomi- 
nation. Usually presidential nominating conventions 
today merely rubberstamp the primary victor. 

Television’s influence on the national conventions has been considerable as well. 
In the 1950s, the new medium of television began covering the national conven- 
tions. With a national audience watching, the parties began to use these conventions 
as a public springboard for the presidential campaign. It was important that the 
party appear to be strong and unified, to maximize its electoral chances. The riot- 
torn 1968 Democratic convention in Chicago highlights the importance of party 
unity. Young people, most of them Democrats, protested the Vietnam War and the 
selection process that led to the nomination of Vice President Hubert H. Humphrey, 
a supporter of U.S. involvement in the war. The protests, conflict, and disarray 
of the Democratic convention, which television brought into America’s living rooms, 
may not have been insignificant in Humphrey’s loss to Richard Nixon in the general 
election. 

Even though skirmishes between the ideological wings within both parties occa- 
sionally flare up, for the most part, conventions have turned into choreographed 
events, designed to show, in prime time, that the party is unified behind its presiden- 
tial candidate. In fact, conventions have become so routine and predictable that the 
television networks have cut back on their coverage of the national conventions in 
recent years. In 1996 the Republicans were outraged when ABC’s Nightline packed 
up and went home halfway through their convention, concluding that there was 
nothing newsworthy going on and that the Republicans were just using network 
coverage as an extended (and free) campaign commercial. As Nightline’s Ted Koppel 
said at the time, “This convention is more of an infomercial than a news event. 
Nothing surprising has happened. Nothing surprising is anticipated.”4 Koppel’s 
real concern, of course, was that the conflict-free convention would cause all but 


committed Republican viewers to tune out. In 2000, the networks devoted very lit- 
tle prime-time coverage to the conventions. 
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Defining Policy Agendas After nominating its candidates, one of the main roles 
of a political party is to develop a policy agenda, which represents policies that a 
party’s candidates agree to promote when campaigning and to pursue when govern- 
ing. The development of such an agenda involves much politicking and gamesman- 
ship as each faction of the party tries to get its views written into the party platform. 
Whoever wins control over the party platform has decisive input on how the cam- 
paign proceeds. 


General Elections In the election phase, the role of the party changes from 
choosing among competing candidates within the party and developing policy agen- 
das to getting its nominated candidates elected. In a nutshell, the party that amasses 
the largest coalition of voters wins, but accomplishing this task is not easy. Tradi- 
tionally the parties’ role here was to “organize and mobilize” voters, but increas- 
ingly they are becoming the providers of extensive services to candidates. 

The advent of mass communications—radio and television—has changed the 
way a party and its candidates relate to voters. When party organizations were the 
major source of information about a candidate, elections were party-centered. Now, 
with mass communications, elections are more candidate-centered. Candidates can 
effectively run their own campaigns—buying television and radio ad time and pre- 
senting themselves on their own terms—and party affiliation is just one of the many 
characteristics of a candidate, not the sole identifying feature. This shift toward 
candidate-centered politics is part of a larger transformation in campaigning from 
the labor-intensive campaigns of the past, which depended on party workers getting 
out the vote for the party’s candidates, to today’s capital-intensive campaigns, which 
depend on the tools of mass communications and money to buy air time.*? 

Consistent with this change toward capital-intensive campaigns, today’s politi- 
cal parties primarily offer candidate services, including fundraising and training in 
campaign tactics, instruction on compliance with election laws, and public opinion 
polling and professional campaign assistance for candidates.44 An example of 
one such candidate service is the 1998 congressional campaign “playbook.” The 
National Republican Campaign Committee, which is controlled by the Republican 
leadership in the House, distributed a booklet of rhetorical phrases for Republi- 
can candidates to insert into speeches and commercials. For example, if the Repub- 
lican candidate was questioned about the failure of the House to pass campaign 
finance reform in the 105th Congress, the playbook suggested this response: “In 
1996, Democrats accepted foreign contributions to their campaigns, rented out the 
Lincoln bedroom, and may have traded national security decisions for campaign 
contributions. Let’s find out why current laws were broken before we trample on 
free speech and the First Amendment.”** The playbook represents just one small 
way in which parties attempt to help candidates. 

Money, of course, is central in a capital-intensive campaign, and the parties are 
major fundraising organizations. Because of a loophole in the campaign finance 
laws that allows parties to collect contributions of unlimited size from donors, in the 
1990s, parties have become major banks for candidates (see Chapter 15). These un- 
limited funds, called “soft money,” can be used by the parties for party-building ef- 
forts such as voter registration and issue development activities. In 1996 the 
Democratic National Committee (DNC) and the Republican National Committee 
(RNC) raised $285 million in soft money, representing over 10 percent of the $2.2 
billion that was spent on that year’s campaigns.*° Both parties distribute money to 
candidates either by giving cash directly to the candidates or by supplementing the 
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campaign efforts of candidates with television and radio issue advertising. Although 
this issue advertising is supposed to represent an “independent” expenditure of 
money—candidates are not allowed to participate in the decisions about how the 
money is spent or direct the content of the issue ads—in practice, there is generally 
much correspondence between the issue ads of the party and the campaign ads of 
the candidates because parties simply mimic the ads of their candidates. 

Both parties spend much of their soft money on the targeted contests we dis- 
cussed earlier.‘” For targeted seats, the parties supplement their issue ads by sending 
party leaders into the district to raise money for the candidate. This move has the 
added benefit of giving the candidate greater media visibility. For the party that does 
not control the presidency, congressional leaders and presidential hopefuls (some- 
times one and the same) usually fill this void. For the party in control of the presi- 
dency, the president, vice president, and even their spouses perform these duties. 
In the 1998 elections, when President Clinton was embroiled in the Monica Lewin- 
sky scandal and few candidates wanted to risk their political futures by being seen 
with him, it was First Lady Hillary Clinton who stepped in and campaigned for 
Democratic candidates. Hillary Clinton was seen as an asset by many Democratic 
candidates, raising millions in contributions for them.** Of course, if the party is 
successful in its efforts to win a targeted seat, the winning candidate feels an even 
greater sense of loyalty to the party. 


Governing 


Once a party’s candidates have been elected to office, attention turns to the matter of 
governance. Governing involves controlling government by organizing and provid- 
ing leadership for the legislative and/or executive branches, enacting policy agendas, 
mobilizing support for party policy, and building coalitions. Through it all, party 
governance gives voters a means to hold officeholders accountable for failed and 
successful governing policies,*? and it can provide an extraconstitutional framework 
that can lend some coherence to the fragmentation produced by separation of pow- 
ers and federalism. 


Controlling Government When parties “control” government at the national 
level and in the states, it means that the party determines who occupies the leader- 
ship positions in the branch of government in which the party has a majority. Thus, 
when Bill Clinton won the presidency in 1992, Clinton, and by extension the Dem- 
ocrats, controlled the top leadership positions in the executive branch of the govern- 
ment (cabinet secretaries and undersecretaries of agencies and the White House 
staff). When the Republicans won a majority of the U.S. House and Senate contests 
in 1994, their new majority status won them the right to organize their respective 
houses of Congress by occupying the major leadership roles. In the Senate and 
House, this meant selecting the majority leader in the Senate and the Speaker of the 
House, controlling committee assignments, selecting chairs of legislative commit- 
tees, and having a majority of seats on each committee. Controlling government also 
means that the legislative leadership controls the legislative calendar and the rules 
governing legislative debate and amendments (especially in the House). 


Execution of Policy Agendas and Accountability Of course the ultimate goal of 
a political party is not only to choose who occupies the leadership positions in govy- 
ernment, it is also to execute its policy agenda—the party’s solutions to the nation’s 
problems. Whether the problem is affordable health care, welfare abuse, taxes, dis- 


It’s My Party, and I’Il 
Ignore It If | Want to 

One of Bill Clinton’s major 
first-term achievements 
was engineering the 
passage of the North 
American Free Trade 
Agreement, also sup- 
ported by former presi- 
dents Gerald Ford, Jimmy 
Carter, and George Bush, 
and Clinton’s 1996 oppo- 
nent, Senator Robert 
Dole. In fact, the bill’s 
Senate victory was 
achieved despite opposi- 
tion from a majority of 
Senate Democrats. 
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tressed communities, low-skilled jobs moving to third world countries, illegal immi- 
grants, or the economy, each party represents an alternative vision for how to ap- 
proach and solve problems. 

We have already noted that there are significant differences between the plat- 
forms and policy agendas of the two major parties; the question here is whether the 
parties actually implement their policy agendas. On this score, parties do fairly well. 
About two-thirds of the platform promises of the party that controls the presidency 
are implemented, while about half of the platform promises of the party that does 
not control the presidency are implemented.°” 

The classic example of a party fulfilling its campaign promises was the first hun- 
dred days of the New Deal under the Democratic Party. Running on a platform that 
called for an activist national government, Franklin Delano Roosevelt and the con- 
gressional Democrats were elected in a landslide in 1932. Under FDR’s leadership, 
the Congress proceeded to pass New Deal legislation designed to regulate the econ- 
omy and banking industry, and to provide government programs to help farmers 
and the unemployed. After maintaining control of Congress in 1934, the Democrats 
went on to pass one of the most important pieces of legislation in American history, 
the Social Security Act (1935). Similarly, in his first two years in office, when the 
Democrats still held the majority in Congress, President Bill Clinton accomplished 
far more of his policy agenda than most of his immediate predecessors, successfully 
shepherding the Family Leave Act, the Crime Bill, his budget plan, and the North 
American Free Trade Agreement (NAFTA) through Congress. 

Clinton was far less successful in enacting the Democratic agenda once the Re- 
publicans controlled Congress. Here he faced the same difficulties as most of his 
Republican predecessors, who were confronted with Democratic majorities. As we 
saw in Chapter 8, divided government makes policymaking a potential minefield for 
both parties involved. Through most of our history, until the latter half of the twen- 
tieth century, when a party was elected to power, it usually controlled not just one 
branch of government but both the executive and the legislature (which also made it 
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easy to control significant judicial appointments as well). In this sense, parties were 
able to overcome some of the debilitating effects of separation of powers and to op- 
erate much more like the fused power systems of Europe, engaging in smooth and 
efficient policymaking. The increased incidence of split-ticket voting in more recent 
years has resulted in frequent divided government, which reduces this potentially 
beneficial effect of party government and makes the enactment of policy agendas by 
either party much more difficult. 

Within the context of the responsible party model, the ability of a party to ac- 
complish its stated agenda is extremely important for voter accountability. As the 
party in power promotes its policy agenda and its ideas for how government should 
solve problems, it provides voters with an opportunity to hold the party responsible 
for its successes or failures. Voters then determine if a party’s candidates should be 
rewarded through reelection, or punished by “throwing the rascals out.” In 1932 
the persistence of the Depression convinced voters that the GOP policies had failed, 
and led them to replace the Republicans with the Democrats and their solutions. 
After seeing Democrats implement the New Deal in 1933 and 1934, the voters cast 
their ballots to keep FDR and his party in power, thus rewarding the party for its ef- 
forts to deal with the Great Depression. As we have pointed out, such clear ac- 
countability is more difficult under divided government, when voters do not know 
which party to hold accountable. 


It is hard to imagine any actors in American politics 
not having a stake in the activities of electioneering 
and governing. For political parties, the stakes are high. They want electoral victory 
for their candidates and control of government. They try to achieve these goals by 
using the rules they themselves have created, as well as the electoral rules imposed 
by the state and federal governments. They engage in recruitment, nomination, can- 
didate services, fundraising, agenda setting and execution, supporter mobilization, 
coalition building, and media cover- 
age. Ironically, their ability to govern 
and enact their policy agendas can be 
strongly hampered by our Constitu- 
tion, with its separation of powers 
and checks and balances. If a party 
controls both the executive and the 
legislature, it can be wildly success- 
ful; if it does not, it may end its days 
in office mired in gridlock. 
Candidates also have a great 
stake here. Seeking to get elected to 
office, and to build a reputation once 
there, they engage in candidate- 
centered campaigns with the assis- 
tance of the party organization and 
the party-in-the-electorate. They also 
want to encourage the election of 
other members of their party because 
the more offices the party holds, the 
more effective its attempts to control 
government can be. 
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Party activists want to gain and keep control of the party’s agenda, to ensure 
that it continues to serve the causes they believe in. They do this because party rules 
give power to those who vote in the primaries, who participate in the nomination 
process, and who hold the elected officials accountable. The crucial element that al- 
lows activists to wield this considerable power is that the majority of voters are dis- 
inclined to get involved. 

Finally, American citizens as a whole have a real stake in the issue of party gov- 
ernance. Our founders, in order to prevent an overly powerful government from 
encroaching on our liberties, created a system of separation of powers and checks 
and balances that protects us on the one hand, but can make governing very diffi- 
cult on the other. Citizens value their limited government, but paradoxically, they 
also get impatient when government seems to grind to a halt in a morass of parti- 
san bickering. The policy efficiency and coherence that parties can create can dis- 
solve the gridlock, but this comes at the potential cost of a more powerful 
government. When voters split their tickets and elect a divided government, grid- 
lock is almost inevitable. 
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Kans 


Party systems vary tremendously around the world. In some countries only one 
major party exists in the governmental structure. This single party usually maintains 
its power through institutional controls that forbid the development of opposition 
parties (totalitarian states like China and the old Soviet Union), or through corrup- 
tion and informal means of physical coercion (Mexico, until recently), or through 
military control (many African nations). These systems essentially prevent any 
meaningful party competition. Without choices at the ballot box, democracy is elim- 
inated. Some countries, on the other hand, have so many parties that often no single 
party can amass enough votes to control government. When that happens, the par- 
ties may try to cooperate with other parties, governing together as a coalition. Par- 
ties can represent ideological positions, social classes, or even more informal group 
interests. When Poland was newly democratized in the early 1990s, citizens formed 
such idiosyncratic parties as the Beer Lovers’ Party. Parties can put tight constraints 
on what elected leaders can do, making them toe the “party line,” or they can give 
only loose instructions that leaders can obey as they please. The truth is, there is no 
single model of party government. 

Among all the possibilities, the American party system is distinctive, but it too 
fails to fit a single model. It is predominantly a two-party system although third- 
party movements have come and gone throughout our history. The American system 
also tends toward ideological moderation, at least compared with other multiple- 
party countries. And finally, it has decentralized party organizations and undisci- 
plined parties-in-government. We explore each of these characteristics in this 
section. 


Two Parties 


As we have seen, the United States has a two-party system. Throughout most of the 
United States’ history, in fact, two specific parties, the Democrats and the Republi- 
cans, have been the only parties with a viable chance of winning the vast majority of 
elective offices. As a consequence, officeholders representing these two parties tend 
to dominate the governing process at the national, state, and local levels. 
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Why a Two-Party System? The United States, along with countries like Great 
Britain and New Zealand, stands in sharp contrast to other democratic party sys- 
tems around the world such as Sweden, France, Israel, and Italy that have three, 
four, five, or more major political parties. The United States has experienced few of 
the serious political splits, stemming from such divisive issues as language, religion, 
or social conflict, that are usually responsible for multiple parties. The lack of deep 
and enduring cleavages among the American people is reinforced by the longevity of 
the Democratic and Republican parties themselves. Both parties predate the indus- 
trial revolution, the urbanization and suburbanization of the population, and the 
rise of the information age, and they have weathered several wars, including the 
Civil War and two world wars, as well as numerous economic recessions and de- 
pressions. One scholar compared each party to a “massive geological formation 
composed of different strata, with each representing a constituency or group added 
to the party in one political era and then subordinated to new strata produced in 
subsequent political eras.” Proponents from one era may continue to support a po- 
litical party even if it undergoes changes in issue positions. These political parties 
persist not just because of the support that they can attract today but because of the 
accumulation of support over time.*! 

But the most important reason that the United States maintains a two-party 
system is that the rules of the system, in most cases designed by members of the 
two parties themselves, make it very difficult for third parties to do well on a 
permanent basis.°* As we saw in Chapter 4, for instance, democracies that have 
some form of proportional representation are more likely to have multiple parties. 
These governments distribute seats in the legislature to parties by virtue of the 
proportion of votes that each party receives in the election. Thus, if a party receives 
20 percent of the vote, it will receive roughly 20 percent of the seats in the legisla- 
ture. Countries with proportional representative systems tend to have more parties 
than those with single-member plurality-vote systems, simply because small parties 
can still participate in government even though they do not get a majority of the 
votes (see box, “A Party for Everyone”). The U.S. Constitution, on the other hand, 
prescribes a single-member district electoral system. This means that the candidate 
who receives the most votes in a defined district (generally with only one seat) 
wins that seat, and the loser gets nothing, except perhaps some campaign debt. This 
type of “winner-take-all” system creates strong incentives for voters to cast 
their ballots for one of the two established parties because many voters believe 
they are effectively throwing their votes away when they vote for a third-party 
candidate. 

The United States has other legal barriers that reinforce our two-party system. 
In most states, state legislators from both parties have created state election laws 
that regulate each major party’s activities, but these laws also protect the parties 
from competition from other parties. For example, state election laws assure the 
place of both major parties on the ballot and make it difficult for third parties to 
gain ballot access. Many states require that potential independent or third-party 
candidates gather a large number of signature petitions before their names can be 
placed on the ballot. Another common state law is that before a third party can con- 
duct a primary to select its candidate, it must have earned some minimum percent- 
age of the votes in the previous election. 

As campaigns have become more dependent on money and television, both 
major parties have sought to limit access of third-party candidates to these vital re- 
sources. Thanks to 1974 campaign reforms, federal election laws now dictate the 
amount of campaign contributions that presidential candidates can receive from 
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A CAUSE FOR A PARTY 





___ The solution to Israel’s economic woes is at his fin- 

_ gertips. It will create 300,000 new jobs. Attract 
_ half a million new tourists a year. Trigger a build- 
_ ing boom. Bring in new revenues that will be used 

_ to fight crime, cut drug addiction, reduce college 

tuition, slash taxes. 

: The magic cure-all? “Just legalize gambling,” 

_ Ezra Tissona says. “Besides,” says the chairman of 


_ the “Cas,” as in Casino Party, in what may be his - 


_ most persuasive televised appeal to Israeli voters, 
“the Palestinians have legalized gambling. Why 
shouldn’t we?” 


Ever since Israel reformed its electoral system 


four years ago, giving Israelis the right to cast one 

vote for prime minister and another for party list, 
just about anyone with a pet peeve can put to- 
gether a political party. It doesn’t take much to 
_ register, just 50,000 signatures and a nominal reg- 
_ istration fee, and the party wins free air time to 
broadcast political announcements on the two 
main TV channels. 

The threshold for winning a seat in the 120- 
member Knesset is low, too: 1.5 percent of the 
turnout, about 55,000 votes. 

So there is a party representing working people, 
and a party representing retirees, a party for resi- 
dents of the Negev desert and one for those of the 
~ annexed Golan Heights. There is a Greens Party and 

a Green Leaf Party (yes, for legalizing marijuana). 
Former model and cosmetics magnate Penina 
Rosenblum has started a party with a broad 
women’s-rights agenda, while the Zayin Party 
_ pledges to end discrimination against men in do- 
mestic issues. 
There is one party for rightist Russians, an- 
other for leftist Russians, and a splinter group for 
Russian immigrants from the Caucasus, who claim 
they get short shrift from the other Russian parties. 
There are also all the old mainstay parties: the 
national religious and ultra-Orthodox parties, a 
handful of Palestinian-Israeli parties, and parties 
that have positioned themselves to the right, left 
or center of either Ehud Barak’s mainstream 
Labor bloc or Benjamin Netanyahu’s Likud. 
“Most of the smaller single-issue parties know 
they don’t have a chance—they’re just sending a 
message,” said Shmuel Sandler, a political scientist 


at Bar Ilan University in Tel Aviv. But the prolifer- 


ation of parties has eroded the turf of the blocs 
that were the Knesset anchors, making it tougher 
to govern. 

“It’s a sick system,” said Hebrew University 
political scientist Reuven Hazan. “Our house is 
collapsing from its foundation.” 

No one can predict how well the small, fringe 
parties will do. Pollsters for the Ma’ariv newspa- 
per, who had customarily omitted about 10 of the 
more marginal parties from their surveys about the © 
32 parties in the running, were shocked last week 
when they included the Green Leaf Party in their 


- questionnaire and found it had enough support to 


win one and possibly two seats in the Knesset. 

But the party that has taken the country by 
storm and may win five seats in parliament is 
Shinui, a new secular-rights party headed by jour- 
nalist Tommy Lapid, who is focusing on the rights 
of secular Jews to live as they please, and grabs 
viewers’ attention with in-your-face TV ads. 

In one, Lapid strikes an Andy Rooney pose, 
leaning over a desk scattered with household 
goods, from toilet paper to shampoo and soap. 

“Kashrut [Jewish dietary laws] is big business,” 
he says. “Every year, Israeli consumers spend hun- 
dreds of thousands of shekels to get rabbinic seals 
on consumer goods proving they’re kosher.” 

“Look at this,” he says, picking up a piece of 
soap. “Kosher soap. Kosher shampoo. Kosher fab- 
ric softener. Kosher dog food. Toilet paper made in 
a factory that shuts down on the Sabbath. Should- 
n’t we let the people decide, instead of the rabbi?” 

Then there is the party that says what’s 
needed to bring peace is an ingredient noticeably 
absent from the Israeli landscape: inner peace. The 
Natural Law Party’s platform calls for achieving 
regional harmony and world peace through tran- 
scendental meditation and group meditation. 

“We must remove the stress and fear and hos- 
tility within ourselves, first, and then between us 
and our neighbors,” said party chairman Reuven 
Zelinkovsky. 

But Zelinkovsky is a realist. Does he think 
they’ll win a seat? “I have no idea,” he says. “The 
polls say we don’t have a chance.” 


Copyright © Newsday, Inc., 17 May 1999. Reprinted with 
permission. 
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Why Are These Men 
Laughing? 

Third-party candidates 
have a tough time in 
American politics. Major- 
party candidates Bill 
Clinton and George Bush 
were guaranteed a place 
in the 1992 presidential 
debates, but the Reform 
Party’s Ross Perot had 
to overcome major resis- 
tance before he was 
allowed to participate. In 
1996, believing Perot had 
little chance of winning 
the election, debate 
sponsors didn’t offer him 
a return invitation. 


splinter party 

a third party that breaks 
off from one of the 
major political parties 
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individuals and political action commit- 
tees and provide dollar-for-dollar federal 
matching money for both major parties’ 
nominees to run their fall campaigns, if 
they agree to limit their spending to a 
predetermined amount. However, third- 
party candidates cannot claim federal 
campaign funds until after the election is 
over, and even then their funds are lim- 
ited by the percentage of past and cur- 
rent votes they received (in practice, they 
need to have gained about 5 percent or 
more of the national vote in order to be 
eligible for federal funds).°? Because of 
these laws, third-party candidate John 
Anderson’s presidential campaign in 
1980 was severely underfunded, hurting 
his chances to make a creditable show- 
ing. In 1992 billionaire Ross Perot funded his presidential campaign out of his own 
fortune, refusing the limits set down by federal law and making himself ineligible to 
receive matching funds. This gesture, which few can afford to make, enabled him to 
make a sufficiently good showing that he qualified for federal campaign funds in the 
1996 election, when he did limit his spending, making his party, the Reform Party, 
eligible to receive such funds in 2000. Ralph Nader and Pat Buchanan, running on 
the Green Party and Reform Party tickets in 2000, did not enjoy similar success. 
Access to the national media can also be a problem for third parties challenging 
the dominance of the two major parties. Even though there are regulations in place to 
ensure that the broadcast media give equal access to the airwaves, Congress has in- 
sisted on a special exception that limits participation in televised debates to candidates 
from the two major parties, which prevented Ross Perot from being included in the 
1996 debates,°* and Nader and Buchanan from participating in 2000. In 2000, Nader 
made much of the fact that public opinion polls showed support for his participation, 
and his attempt to gain admittance to the debates helped win him media attention. 


Third-Party Movements Just because the Democrats and the Republicans have 
dominated our party system does not mean that they have gone unchallenged. Over 
the years numerous third-party movements have tried to alter the partisan makeup of 
American politics. These parties have usually arisen either to represent specific issues 
that the parties failed to address, like prohibition in 1869, or to promote ideas that 
were not part of the ideological spectrum covered by the existing parties, like social- 
ist parties, never very popular here, or the Libertarian Party. In general, third parties 
have sprung up from the grassroots or have broken off from an existing party (the 
latter are referred to as splinter parties). In many cases they have been headed up by 
a strong leader (e.g., Teddy Roosevelt, George Wallace, Ross Perot) who carries much 
of the momentum for the party’s success on his or her own shoulders. Table 13.3 
shows some key third-party movements that have made their mark on U.S. history. 
Third parties can sometimes have a dramatic impact on presidential election 
outcomes. For example, in 2000, Nader pulled crucial support from Democrat Al 
Gore in states like Oregon, Florida, and New Hampshire. In the 1912 presidential 
election, Teddy Roosevelt’s Bull Moose Party pulled enough Republican votes from 
Republican nominee William Howard Taft that Democrat Woodrow Wilson won 
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National Republican Party 


Anti-Masonic Party 
Free Soil Party 
Know-Nothing Party 


Prohibition Party 


Populist Party 


Socialist Party of America 


Bull Moose Party 
(Progressive Party) 


States’ Rights Party 
(Dixiecrats) 


American Independent Party 


Libertarian Party 


Reform Party 


1848 


1849 


1869 


1891 


1901 


1912 


1948 


1968 


1971 


1995 
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John Quincy Adams 


William Wirt 
Former President 
Martin Van Buren 


Millard Fillmore 


James Black 


James Weaver 


Eugene V. Debs 


Former President 
Teddy Roosevelt 


Strom Thurmond 
(currently Senator 
from South Carolina) 


George Wallace 


Ed Clark 


Ross Perot 
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Split of 
Andrew Jackson’s campaign for the presidency. 


Held the first American party convention in 1831. 
Opposed elite organizations (the Masons in particu- 
lar), charging they were antidemocratic. 


Fought for cheap land and an end to slavery. The 
antislavery members eventually became support- 
ers of Lincoln’s Republican Party. 


Promoted native-born Protestants’ interests, 
claiming that Catholics were more loyal to the 
Pope than to the United States. 


Advocated the prohibition of alcohol manufacture 
and use. The party continues to run candidates. 


Appealed to farmers during the depressed agricul- 
tural economy period by blaming railroads and 
eastern industrialists for unfair prices. 


Fought for workers to control the means of pro- 
duction and for an end to the capitalist economic 
system in the United States. Debs ran in the 1900, 
1904, 1908, 1912 elections with limited success 
but when jailed for sedition in 1920, he ran for 
president from prison and received 3.4% of the 
popular vote. 


As the most successful third party candidate in 
American presidential election history, Roosevelt 
joined, then split, forces with progressive crusader 
Robert LaFollette, hoping to defeat President Taft, 
whom he felt had led the Republican Party too 
conservatively. He received 27.4% of the vote. 


Split from the Democratic Party in 1948 because 
of President Truman’s civil rights position; advo- 
cated segregation of races and used the Demo- 
cratic Party infrastructure in southern states to 
gain 2.4% of the presidential vote. 


Former Democrat George Wallace began his own 
party, which attacked civil rights legislation and 
Great Society programs. He received 13.5% of the 
presidential vote. 


Fights for personal liberties and opposes all wel- 
fare state policies. Clark won 1.1% of the pres- 
idential vote in 1980. 


Perot, who received 19% of the presidential vote 
as an independent in 1992 began this party to for- 
malize a third party challenge. Perot won 8% of 
the vote in 1996. 
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the election. In playing the role of a spoiler, third parties show the major parties the 
painful significance of dissatisfied voters whose issues they have ignored or sup- 
pressed. In this sense, third parties provide a platform through which these issues 
can be publically debated and put on the public agenda, and represent an important 
pressure release valve for the party system. Thus even though third parties are, in 
most cases, short-lived, they nonetheless represent an important part of the Ameri- 
can party system. 


Ideological Moderation 


Compared with many other party systems—for instance, the Italian system, which 
offers voters a variety of choices ranging from the communist-based Democratic 
Left Party to the ultraconservative neo-Fascist National Alliance Party—the United 
States has a fairly limited menu of viable parties: the moderately conservative Re- 
publican Party and the moderately liberal Democratic Party. Neither the Democrats 
nor the Republicans promote vast changes to the U.S. political and economic sys- 
tem. Both parties support the Bill of Rights, the Constitution and its institutions 
(presidency, Congress, courts, and so on), the capitalist free-enterprise system, and 
even basic governmental policies like social security and the Federal Reserve system. 
This broad agreement between the two parties in major areas is a reflection of pub- 
lic opinion. Surveys show broad public support for the basic structure and founda- 
tions of the U.S. political and economic system. 

Within the context of the U.S. political system, the Republicans and Democrats 
do offer voters different visions of the role of government and policy alternatives to 
achieve these visions. As we saw earlier, the fact that the vast majority of American 
voters cluster around the middle of the political spectrum is a powerful incentive for 
the parties to move toward the center themselves. However, the extraordinary 
power that a party’s base can wield means that sometimes the more ideologically ex- 
treme elements can counter this moderating influence, as it has in the Republican 
Party of the last ten years or so. As a result, even though the American parties re- 
main moderate in the sense that both endorse the basic principles of American gov- 
ernment, there are signs of increasing ideological distance between them as the 
activist bases strengthen their holds on the parties. 


Decentralized Party Organizations 


In American political parties, local and state party organizations make their own de- 
cisions. They have affiliations to the national party organization, but no obligations 
to obey its dictates other than selecting delegates to the national convention. Deci- 
sion making is dispersed across the organization rather than centralized at the na- 
tional level; power tends to move from the bottom up instead of from the top down. 
This means that local concerns and politics dominate the lower levels of the party, 
molding its structure, politics, and policy agendas. Local parties and candidates can _ 
have a highly distinctive character and may look very different from the state or na- 
tional parties. Political scientists refer to this as a fragmented party organization. 
American parties are organized into several major divisions: 


e Each party has a national committee, the Republican National Committee 
(RNC) and the Democratic National Committee (DNC), whose members come 
from each state. Each elects a chair, vice-chair, secretary, fundraising chair, and 
other officers. When the party wins the White House, the president chooses the 
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chair. While the national presidential nominating conventions draft the platforms 
and determine the rules of delegate selection, the national committees run the 
party business in between conventions. Increasingly, in an effort to tie candidates 
and state parties to the national party, the committees focus on candidate- 
centered activities like polling, candidate training, development of data bases of 
party supporters, and direct mail fundraising. We have already seen that the 
RNC and the DNC expend enormous sums of so-called soft money to get their 
candidates elected to office. 


@ The congressional campaign committees are formed by each party for the sole 
purpose of raising and distributing campaign funds for party candidates in the 
House and the Senate. These committees are strongly tied to the leadership in 
each chamber, and the expectation is that if the leadership, through the commit- 
tee, helps get a member elected, the member will be more supportive of those par- 
ticular party leaders. Traditionally, the congressional campaign committees have 
been at odds with the national committees because they are competing for money 
from the same sources. 


© State party committees, like the national committees, are increasingly candidate- 
centered and can receive an unlimited amount of soft money. State parties gener- 
ally focus their efforts on statewide races and to a lesser extent state legislative 
contests; however, this emphasis varies from year to year and from state to state. 
Recently state legislative committees have also formed and, like their national 
counterparts, often compete with the state committees. 


e Local party organizations come together when an election approaches but are 
not permanently organized. If they have formal party headquarters at all, these 
are set up just two or three months prior to an election. Local party officials are 
unpaid volunteers. Because most city and school board offices are nonpartisan, 
local parties tend to organize at the county level. 


The decentralized nature of this party organization structure just described can 
be seen in the rise of the Christian right in the Republican Party. Motivated by Pat 
Robertson’s 1988 bid for the Republican nomination, members of the Christian 
right began a concerted effort to exert their influence within the Republican parties 
in many states and localities. Taking advantage of the decentralized nature of the 
party system, the Christian right first recruited people to run for GOP positions at 
the local precinct or ward levels. Often its candidate would go unchallenged for 
these party positions. Next, it mobilized other members of its group to turn out and 
vote in the GOP primaries. Not only did these primary voters start to exert consid- 
erable influence over who was selected into party leadership roles, but the Christian 
right also influenced the nomination process. Republican candidates who were will- 
ing to pledge their support for the Christian right’s agenda also received the benefits 
of a large number of volunteers who were willing to campaign actively for them. As 
the Christian right took control of county-level party organizations, their influence 
within the state parties also grew. Today, the Christian right is a major force within 
the Republican Party in many states. 

There are several reasons for the decentralized structure of the American par- 
ties. One reason is that the federal electoral structure makes it difficult for any na- 
tional coordinating body to exercise control. For example, in some states, local and 
state elections occur on different schedules from national and congressional elec- 
tions. Sometimes this has been done intentionally to disconnect the state and local 
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hats) to relax a little bit. 
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elections from national influences. Fed- 
eralism also leads to decentralized par- 
ties because state laws have historically 
dictated the organizational structure 
and procedures of the state and local 
parties. Even though some of this state 
regulation has been recently rolled 
back,°> the state and local parties still 
reflect this legislatively dictated struc- 
ture, as opposed to one laid out by the 
national organization. 

In addition, U.S. parties lack 
strong organizational tools to exercise 
centralized control of candidates for 
office. Many parties in Europe exercise 
some form of centralized control of the 
nomination process. That is, all candi- 
dates who run under the party banner, 
no matter what the level, have been approved by the party. If the party does not ap- 
prove of the candidate, this person does not receive the party’s nomination. In most 
cases in the United States each party’s candidates are chosen in direct primaries. Di- 
rect primaries, in which local party voters rather than party leaders control the nom- 
ination process, make strong centralized control an almost impossible task. When 
former Ku Klux Klan member David Duke ran for governor of Louisiana as a Re- 
publican in 1992, Republican leaders were outraged but powerless to stop him (he 
lost the election). 

Decentralization, however, does not mean that local parties are necessarily 
different from their national counterparts. Consider the possible effect of party ac- 
tivists. While their influence means that the base may control the leadership (decen- 
tralization) rather than the other way around, power may actually be less 
fragmented as the base strengthens its hold on the entire party. The more conserv- 
ative base of the Republican Party has long had greater control at the local level, but 
national Republican policy was tempered by the need to get along with Democrats 
in Congress and to appeal to the moderate voter in national elections. When the 
party took control of Congress in 1994, however, members of Congress were better 
able to impose their more ideological perspective at the upper levels of the party. 


Undisciplined Parties-in-Government 


Not only are American party organizations notable for their lack of a hierarchical 
(top-down) power structure, but the officials who have been elected to government 
from the two parties are equally unlikely to take their orders from the top. American 
parties are often noted for their undisciplined nature; that is, party leaders often 
have trouble getting their members to follow the party line, a necessary component 
of the responsible party model. Those who advocate the responsible party model 
often look toward European parliamentary parties, where party discipline—the ex- 
tent to which the party officeholders vote in the same manner—is very high. Of 
course, in parliamentary legislative systems, the party members have a strong incen- 
tive to be cohesive because the ruling party or ruling party coalition stays in power 
only as long as it can provide a united front against the Opposition. 
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In some state legislatures, American parties exert a similar party discipline, 
withholding privileges and benefits from members who do not toe the party line, but 
in general, U.S. officeholders do not have this same type of powerful incentive. 
There have been relatively few penalties for voting against the party’s leadership and 
siding with the opposition. Beginning in the 1980s, however, and perhaps best illus- 
trated by Newt Gingrich’s Speakership in the House (1994-1998), party loyalty 
began to play a much stronger role in contemporary U.S. legislative politics. Gin- 
grich made party loyalty a condition for leadership positions in committees and for 
his support, and strong partisan voting patterns were very evident during the im- 
peachment of President Bill Clinton, even after Gingrich had resigned as Speaker. 
However, following Gingrich, Speaker Dennis Hastert once again had difficulty 
holding the moderate and conservative wings of the party together. 


3 this section, we have seen that the United States 
as a two-party system that is relatively moderate, 
decentralized, and undisciplined. The two-party system is a direct result of (1) the 
kind of electoral system that the founders designed and (2) the rules that lawmakers 
in the two parties have put into place to make it difficult for third parties to thrive. 
The Republicans and the Democrats stand to lose their privileged position in Amer- 
ican politics if third parties can freely and easily participate. In a clear-cut case of the 
rules determining the winners and losers, the two parties have rigged the rules to en- 
sure that one of them will almost always win. 

This does not stop the drive for third parties, however. Seeking representation 
of ideas and issues that the two major parties do not address, dissatisfied voters’ 
and politicians have tried to institute new parties. Sometimes forceful leadership 
and private money have enabled them to get a foot in the door the Democrats and 
Republicans have closed so firmly, but they have yet to get very far beyond the 
threshold. 

The American parties are, in general, ideologically moderate. Most Americans 
share basic core values and a commitment to the American Constitution, so we do 
not see really radical ideologies en- 
joying much electoral success in this 
country. Since the activists are more 
ideological than the majority of 
Americans, however, they want par- 
ties to take more extreme stances and 
to act on their principles. Voting in 
primaries has enabled them to take 
control of the decentralized party or- 
ganizations from the more moderate 
elite and to pull the parties in a more 
extreme, but also more disciplined, 
direction. The losers here are the gen- 
eral voting public, who cannot al- 
ways find a moderate alternative to 
vote for. Some scholars argue that 
these voters may register their wishes 
for moderation by splitting their tick- 
ets, resulting in a divided government 
that is less able to act decisively.°° 
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SL 
The Citizens and Political Parties 


We began this chapter by noting that, for all their importance to the success of 
democracy, political parties have been perennially unpopular with the public, and 
that our frustration with them has only seemed to increase in the latter half of the 
twentieth century. This public disenchantment with parties has caught the attention 
and imagination of a number of political observers, whose clever book titles reveal a 
lack of consensus on the fate of parties in America. In 1972 David Broder of the 
Washington Post declared in his book title, The Party’s Over.*’ A decade later other 
scholars, reassessing the situation, claimed that The Party Goes On in 1985,°° and 
even The Party’s Just Begun, in 1988.°? 

Researchers are not sure why the fate of parties seems to be fluctuating. One 
reason is that, as far as they can tell, voters are turned off by partisan bickering and 
each party’s absorption with its own ideological agenda instead of a concern for the 
public interest. In this last section we suggest the possibility that politics is about 
bickering, and that that bickering may itself be a major safeguard of American 
democracy. 

We defined politics at the start of this book as the struggle over who gets what 
and how they get it in society, a process that involves cooperation, bargaining, com- 
promise, and tradeoffs. We remarked at the outset that politics is often seen as a 
dirty business by Americans, but that it is really our saving grace since it allows us 
to resolve conflict without violence. The difficulty is that Americans do not see poli- 
tics as our saving grace. Perhaps we have enjoyed peace and relative domestic tran- 
quillity for so long that we do not know what it is like to have to take our 
disagreements to the streets and the battlefields to have them resolved. Some re- 
searchers have found that when Americans look at government, they do not focus 
primarily on the policy outcomes but on the political process itself. Although poli- 
cies are increasingly complex and difficult to grasp, most of us are able to under- 
stand the way the policies are arrived at, the give and take, the influence of 
organized interests, the rules of the game. In other words, finding the what of poli- 
tics to be complicated, most citizens focus their attention and evaluation on the 
how. We are not helped out here by the media, which, rather than explaining the 
substance of policy debate to American citizens, instead treats politics like one long, 
bitterly contested sporting event. 

Given citizen dissatisfaction with partisan politics in America, where do we go 
from here? What is the citizens’ role in all this, if it is not to stand on the sidelines 
and be cynical about partisan politics? Political scientists John Hibbing and Eliza- 
beth Theiss-Morse argue that the problem lies with a lack of citizen education—ed- 
ucation not about the facts of American government but about the process. 
“[C]itizens’ big failure,” they claim, “is that they lack an appreciation for the ugli- 
ness of democracy.”°! Democratic politics is messy by definition; it is authoritarian 
government that is neat, tidy, and efficient. Perhaps the first thing we as citizens 
should do is to recognize that partisanship is not a failure of politics, it is the heart 
of politics. 

At the beginning of this chapter, we said there were three ways in which parties 
enhanced democracy in America. We have given considerable attention to the first 
two: the linkage between citizen and government and the coherence among the 
branches of government that parties can provide. The third way parties serve 
democracy is in providing for a vocal opposition, an adversarial voice that scruti- 
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nizes and critiques the opposite side, helping to keep the process and the people in- 
volved honest. This is akin to the watchdog function the media is said to serve, but 
it is More institutionalized, a self-monitoring process that keeps both parties on their 
toes. To be sure, this self-monitoring certainly can, and does; deteriorate into some 
of the uglier aspects of American democracy, but it also serves as the guardian of po- 
litical freedom. Where such partisan squabbling is not allowed, political choice and 
democratic accountability cannot survive either. 

There are three things citizens can do to offset their frustration with the partisan 
course of American politics. 


1. Get real. Having realistic expectations of the process of democratic government 
can certainly help head off disillusionment when those expectations are not met 


2. Get involved. Parties, because of their decentralized nature, are one of the places 
in American politics to which citizens have easy access. The only reason the more 
extreme ideologues hold sway in American politics is because the rest of us allow 
them to, by leaving the reins in their hands. 


3. If you are truly disturbed at what you see as government paralysis, try voting for 
a straight party ticket. Even if you vary the party from election to election, you 
will be able to hold the party accountable for government’s performance. 





Throughout this chapter we have emphasized the importance of the rules that shape 
American party politics. It should be clear to you now that there is a tremendous 
amount at stake for parties in the rules governing the census. A number of actors 
stand to win or lose quite heavily, depending on which rules are adopted. It is obvious, 
for instance, that states and localities, dependent on population figures for millions of 
dollars in federal aid, have a crucial interest in having their residents carefully counted. 
Yet it is the very people most likely to benefit from that aid who are least likely to be 
counted, allowing more money to go to wealthier areas whose population is often 
overreported. The poor minority populations who are undercounted are also the least 
likely to use other means of political participation to get their needs met, making a 
faulty census count doubly damaging to them. 

States have another stake in this issue. Much of the undercount of Americans is 
concentrated in Arizona, California, Florida, New Jersey, and Texas, all, except New 
Jersey, Sun Belt states whose populations have grown in the last several decades 
through immigration and individual and business migration from northern states. 
These states not only get fewer resources from the federal government than they are 
entitled to, but they also get underrepresented in Congress. If these states were to get 
more House seats, under current law other states would have to lose them. States 
whose populations have fallen are fighting the sampling procedure for fear that it 
would mean a decrease in their numbers of representatives. When the Republicans 
filed suit against the Census Bureau, another suit was filed by sixteen private individ- 
uals who live in states like Connecticut, Massachusetts, and Pennsylvania, which they 
claim would lose seats under the new counting method. 

But the high stakes that are driving the divisive political battle over the census are 
not these issues but the very partisan question of which party stands to win or lose 
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with the rule change. Democrats, pushing for the change, are convinced that the 
people currently underreported are likely to be Democratic voters. If states gain repre- 
sentatives or if district lines are redrawn within states because of the new population 
figures, they believe that they will be the political beneficiaries. That the Republicans 
also think that the Democrats would benefit is shown by the ardor with which they are 
pursuing the battle against sampling. While they claim that they do not want any 
Americans to go uncounted, they are clinging to the argument that sampling violates 
the constitutional requirement that a head count take place. They say that the answer 
to inaccuracies is for census takers to try harder to get a cleaner count.® Such 
squabbling may seem petty, but in fact it concerns some of the fundamental issues of 
democracy. Who are “the people”? Who should the rules count? How can the rules 
be used to distribute power and resources in society? For both Republicans and 
Democrats, the stakes could not be higher. @ 
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American government by linking citizens and gov- 
ernment, overcoming some of the fragmentation of 
government that separation of powers and federal- 
ism can produce, and creating an articulate oppo- 
sition. 

American political parties offer the average voter a 
choice in terms of ideology, membership, and pol- 
icy positions (platform). The differences may not 
always be evident, however, because electoral 
forces create incentives for parties to take moder- 
ate positions, drawing the parties together. At the 
same time, party activists who are committed to 
the values and policies of a particular party play a 
key role in pushing the parties apart and keeping 
them ideologically distinct. 


eering (getting candidates elected) and governing 
(all the activities related to enacting party policy 
agendas in government). 


@ American history reveals at least five distinct party 


eras. These are periods of political stability when 

one party has a majority of congressional seats and 

controls the presidency. A realignment, or new era, 

occurs when a different party assumes control of. 
government. Party politics today may be under- — 
going both a realignment and a dealignment, re- 
sulting in greater numbers of voters identifying 
themselves as Independent. 


™@ America’s two-party system is relatively moderate, 


decentralized, and undisciplined. Although the rules 


are designed to make it hard for third parties to 
break in, numerous third party movements have 
arisen at different times to challenge the two dom- 
inant parties. 
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most accessible avenues for citizen participation in 
government. 


ticles by some of the foremost party scholars. Selec- 
tions cover all aspects of American political parties, in- 
cluding the party organization, party-in-government, 
and relationship between parties and the electorate. 


Milkis, Sidney M. 1993. The President and the 


-Parties: The Transformation of the American Party 


System Since the New Deal. New York: Oxford Uni- 
versity Press. A well-built theoretical and empirical 
argument about the president’s increased autonomy 
from his political party since the days of FDR. 


Schattschneider, E. E. 1942. Party Government. New 
York: Holt, Rinehart and Winston. A classic book on 
the need for strong, centralized parties in order for 
democracy to prosper. 


Sundquist, James L. 1983. Dynamics of the Party 
System: Alignment and Realignment of Political Par- 
ties in the United States. Rev. ed. Washington, DC: 
Brookings Institution. An excellent analysis of how, 
when, and why the American two-party system has 
changed. 


Wattenberg, Martin P. 1996. The Decline of Ameri- 
can Political Parties, 1952-1994. Cambridge, MA: 
Harvard University Press. An interesting argument 
about how the rise of candidate-centered elections has 
severely limited the influence and power of political 
parties. 


Internet Sites 


Republican and Democratic National Committees. 
http://www.rnc.org and_http://www.democrats.org. 
Two pages that will answer all your questions about 
the two major parties and the 2000 elections. 
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In late September 1998, Berkeley, California, software entrepre- 
neurs Wes Boyd and Joan Blades were “angry and disgusted” by 
the Monica Lewinsky sex scandal and the talk of impeaching Presi- 
dent Clinton. Together they spearheaded the formation of a biparti- 
ole str sty ste ste slo * . san group called Censure and Move On, which promoted the 
__ “speedy resolution of the Lewinsky sex scandal” by censuring Pres- 
ated {tela melge _ ident Clinton for his wrongdoings and avoiding lengthy impeach- 

eS | ~~ ~=ment hearings. 

Like other citizen groups in the past that have formed to influ- 
ence Congress, Censure and Move On encouraged signing peti- 
tions and writing letters to Congress. However, unlike other groups 
in the past, Censure and Move On used the Internet and the World 
Wide Web to mobilize hundreds of thousands of citizens. For the price of an $89.50 
web site, Censure and Move On was able to gather names via a “cyberpetition” in- 
stead of collecting signatures in malls, churches, and other public gathering places. In 
its first week it amassed 100,000 signatures on its one-sentence petition, “The Con- 
gress must immediately censure President Clinton and move on to pressing issues 
facing the country.” Censure and Move On set up a web site to get the message to 
Capitol Hill. A concerned citizen only needed to type in his or her name, address, zip 
code, and comments, and a letter was automatically sent to the e-mail accounts of 
the citizen’s U.S. representative and senators. 

By October 15, 1998, MoveOn.org (Censure and Move On’s web site) had deliv- 
ered over 250,000 e-mails and 20,000 pages of citizen comments to House members 
and the president. The group also channeled over 30,000 phone calls to congres- 
sional offices. Just as impressive was Censure and Move On’s network of more than 
2,000 volunteers in fifty states and 402 congressional districts dedicated to local 
campaigns favoring censure of the president.’ 

As the House of Representatives moved toward an impeachment vote, Censure 
and Move On’s activities became more intense. Teaming with the liberal public inter- 
est group “People for the American Way” and the long-distance telephone provider 
Working Assets, Censure and Move On set up a toll-free hotline to Congress. By De- 
cember 15, 1998, over 94,000 calls had been directed to House members’ offices.” 
By Saturday, December 19, 1998, the day that the U.S. House of Representatives 
voted to impeach President Clinton, the effort had yielded over 450,000 electronic pe- 
titioners. 

After losing its fight in the House, Censure and Move On immediately began to 
collect donations for a new cause: removing members of the House who had voted in 
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favor of impeachment. MoveOn.org sent e-mail to its more than 450,000 petitioners 
asking them to contribute to the “We Will Remember” campaign. Its web site stated, 


With disregard for the will of the people, Congress has impeached the Presi- 
dent. Impeachment has become a partisan political tool. The President must 
now face a trial in the Senate, throwing our nation into crisis and uncertainty. 
To correct this abuse of our Constitutional system, there must be conse- 
quences. We are asking you to join us and make the following pledge: In the 
2000 election, | will work to defeat Members of Congress who voted for im- 
peachment or removal. | hereby pledge to give contributions to ten congres- 
sional campaigns, ($25, $50, $100, $250, $500, $1000) for each campaign.® 


On December 22, 1998, just three days after the House impeached President 
Clinton, Censure and Move On had collected $7,700,000 in pledges; by February 
1999, pledges totaled $13 million and 650,000 volunteer hours.* Pollster Bruce Merrill 
of Arizona State University’s Walter Cronkite School of Journalism stated that “this is 
a watershed moment in national politics. For years, people have talked about the po- 
tential of the Internet to someday revolutionize political organizing. Based on the effi- 
ciency, power, and sheer numbers shown by MoveOn.org, that someday appears to 
have arrived.”® 

If that day has indeed arrived, what will it mean for American politics? James Madi- 
son feared the impact of an easily roused and organized public, and sought to create a 
government that would reduce the ability of groups to organize and act. Technology, 
from printing press to telegraph to telephone to Internet, has made it increasingly easy 
to overcome Madison’s carefully thought out safeguards. What is at stake for American 
politics in the ability of the Internet to “revolutionize political organizing”? 


form of organization for a nation that has long been addicted to group mem- 

bership. French observer Alexis de Tocqueville, traveling in America in the 
early 1830s, noted this peculiar (he thought) tendency of Americans to join forces 
with their friends, neighbors, and colleagues. He said, “Americans of all ages, all 
conditions, and all dispositions, constantly form associations. They have not only 
commercial and manufacturing companies, in which all take part, but associations 
of a thousand other kinds,—religious, moral, serious, futile, general or restricted, 
enormous or diminutive.” Figure 14.1 shows that Americans are indeed among the 
top “joiners” in the world. 

While Tocqueville’s remarks did not refer specifically to political groups, James 
Madison was concerned about the American propensity to form political associa- 
tions, or what he called factions. As we saw in Chapter 3, Madison defined a faction 
as a group of citizens united by some common passion or interest, and opposed to 
the rights of other citizens or to the interests of the whole community.’ He feared 
that factions would weaken and destabilize a republic, but he also believed, as he ar- 
gued in Federalist No. 10, that a large republic could contain the effects of factions 
by making it hard for potential members to find one another and by providing for so 
many potential political groups that, if they did find each other and organize, their 
very numbers would cancel each other out. 

Modern political scientists have a different take on factions, which they call by 
the more neutral term interest groups. An interest group is an organization of indi- 
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viduals who share a common political goal and unite for the purpose of influencing 
public policy decisions.’ (Parties, as you may recall from the previous chapter, also 
seek to influence policy, but they do so by sponsoring candidates in elections.) The 
one major difference between this definition and Madison’s is that many political sci- 
entists do not believe that all interest groups are opposed to the broad public interest. 
Rather, they hold that interest groups play an important role in our democracy, as- 
suring that the views of organized interests are heard in the governing process.” We 
saw in Chapter 1 that interest groups play a central role in the pluralist theory of 
democracy, which argues that democracy is enhanced when citizens’ interests are rep- 
resented through group membership. The group interaction ensures that member in- 
terests are represented, but also that no group can become too powerful. 

Although they have long existed, interest groups, unlike political parties, were 
not a major force in American politics until the beginning of the twentieth century. 
When the Progressive reformers at the turn of the century opened up the political 
process to the people, political parties were weakened and interest groups were cor- 
respondingly strengthened. By the 1960s, Washington, D.C., was awash in interest 
group activity as the federal government continued to expand its New Deal and 
Great Society programs.'° Spurred on by the successes of the civil rights and Viet- 
nam War protest movements in the late 1960s and early 1970s, numerous other 
groups representing women, consumers, the environment, the poor, and the elderly 
also descended on Washington to press their policy demands. The latest expansion 
of interest group activity occurred in the 1980s with the rise of conservative interest 
groups related to abortion, school prayer, church-state issues, and conservative eco- 
nomic issues. While precise data on the numbers of interest groups do not exist, Fig- 
ure 14.2 shows one estimate of the rise in the number of associations from the 1950s 
through the 1990s. According to one author, from 1970 to 1990, an average of ten 
interest groups were formed every week."! 

The increase in the number of interest groups accelerated after 1974, when the 
Federal Election Campaign Act was passed in an effort to curb campaign spending 
abuses. Seeking to regulate the amount of money an interest group could give to 
candidates for federal office, the law provided for political action committees 
(PACs) to serve as fundraisers for interest groups. PACs, as we will see later in this 


560 


Chapter 14 Interest Groups 


chapter, have strict limitations on how much money they can donate to a candidate, 
but a number of loopholes allow them to get around some of the restrictions. Al- 
though many PACs are creatures of interest groups, others are independent and act 
as interest groups in their own right. Though their activities are limited to collecting 
and distributing money, PACs have become extremely powerful players in American 
politics. Today there are more than 4,500 PACs, and they contribute a substantial 
portion of candidates’ campaign funds. 

The explosion of interest group activity has probably caused Madison and the 
other founders to roll over in their graves. After all, Madison believed that he had 
secured the Republic against what he called the “mischiefs of faction.” He could not 
have envisioned a day when mass transportation and communications systems 
would virtually shrink the large size of the Republic that he had believed would iso- 
late interest groups. In today’s world, dairy farmers in Wisconsin can easily form as- 
sociations with dairy farmers in Pennsylvania; coal producers in the East can 
organize with coal producers in the Midwest; citrus growers in Florida can plan po- 
litical strategy with citrus growers in California. Nor would Madison have foreseen 
the development of the Internet, which as Censure and Move On demonstrates, al- 
lows literally hundreds of thousands of people to organize and voice their concerns 
to their representatives almost instantaneously. 

Critics argue that interest groups have too much power, that they don’t effec- 
tively represent the interests of groups that don’t organize (the poor, the homeless, 
or the young, for instance), and that they clog up the vital arteries of American 
democracy, leading to gridlock and stagnation.'* Supporters echo Madison’s plural- 
ist goals—that group politics can preserve political stability by containing and regu- 
lating conflict and by providing checks on any one group’s power. In this chapter, we 
examine these two perspectives on interest group politics. Specifically, we discuss 


® The various roles interest groups play in the U.S. political system, and the ways 
they organize 


@ The many types of interest groups and the kinds of interests they represent 


© How interest groups attempt to exert their influence through lobbying and cam- 
paign activities 


@ The resources that different interest groups bring to bear on influencing govern- 


mental decisions 


@ The relationship of citizens to interest groups in American politics—and the 
question of whether interest group politics is biased in favor of certain groups in 
society 


The Role and Formation of Interest Groups 


Whether we approve or disapprove of the heavy presence of interest groups in the 
United States, it is undeniable that they play a significant role in determining who 
gets what in American politics. In this section we consider the various political roles 


that interest groups play, and the conditions and challenges they have met in order 
to organize in the first place. 


lobbying interest 
group activities aimed 
at persuading policy- 
makers to support the 
group’s positions 
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Roles of Interest Groups 


Negative images of interest groups abound in American politics and the media. Re- 
publicans speak of the Democrats as “pandering” to special interest groups like 
labor unions and trial lawyers, hoping to give the impression that the Democrats 
give special treatment to some groups at the expense of the public good. In their 
turn, the Democrats claim that the Republican Party has been captured by big busi- 
ness or the religious right, again suggesting that they do not have the national inter- 
est at heart but rather the specialized interest of small segments of society. In both 
cases the parties are implying that they themselves would never engage in such be- 
havior, but the truth is that, as Madison guessed, interest groups have become an in- 
tegral part of American politics, and neither party can afford to ignore them. In this 
section, we go beyond the negative stereotypes of interest groups to discuss the im- 
portant roles they play in political representation, participation, education, agenda 
building, provision of program alternatives, and program monitoring.!° 


© Representation: Interest groups play an important role in representing their mem- 
bers’ views to Congress, the executive branch, and administrative agencies. 
Whether they represent teachers, manufacturers of baby food, people concerned 
with the environment, or the elderly, interest groups assure that their members’ 
concerns are adequately heard in the policymaking process. The activity of per- 
suading policymakers to support their members’ positions is called lobbying. 
Lobbying is the central activity of interest groups. 


© Participation: Interest groups provide an avenue for citizen participation in poli- 
tics that goes beyond voting in periodic elections. They are a mechanism for 
people sharing the same interests or pursuing the same policy goals to come to- 
gether, pool resources, and channel their efforts for collective action. Whereas in- 
dividual political action might seem futile, participation in the group can be 
much more effective. Rosa Parks, a young African-American woman, refused to 
move to the back of the bus in Montgomery, Alabama, in 1955. Her solitary act 
of protest would have gone unnoticed by history had it not been for a young 
African-American minister named Martin Luther King, Jr., who used her action 
to mobilize a boycott of the Montgomery bus system and to create a new civil 
rights group, the Southern Christian Leadership Conference. Parks’s solitary act 
became magnified by the collective action of thousands of blacks who refused to 
ride Montgomery buses until the policy was changed, and who were thus able to 
contribute significantly to changing the laws of segregation in the south.'* 


@ Education: One of the more important functions of interest groups is to educate 
policymakers regarding issues that are important to the interest group. Members 
of Congress must deal with many issues and generally cannot hope to become ex- 
perts on more than a few. Consequently, they are often forced to make laws in 
areas where they have scant knowledge. Interest groups can fill this void by pro- 
viding details on issues about which they are often the experts. In addition, some- 
times interest groups must educate their members about important issues that 
may affect them. When a new law is passed that affects social security, for in- 
stance, the American Association of Retired Persons (AARP) can interpret the 
changes for its members and, if warranted, recommend political action. 


@ Agenda Building: We can think of those issues that the Congress, executive 
branch, or administrative agencies will address as an informal political agenda. It 
is the role of an interest group to alert the proper government authorities about 
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its issue, get the issue on the political agenda, and, finally, make the issue a high 
priority for action. For instance, Mothers Against Drunk Driving (MADD) has 
increased public awareness and directed legislative attention to the issue of drunk 
driving, and environmental concerns have been placed on the political agenda in 
part because of the work of environmental interest groups. 


@ Provision of Program Alternatives: Interest groups can be effective at supplying 
alternative suggestions for how issues should be dealt with once they have been 
put on the agenda. Thus, for example, once the problem of getting cleaner air is 
put on the agenda, interest groups will weigh in with different plans of attack 
(usually shifting the costs of solving the problem onto other groups). An environ- 
mental group might propose federal regulations on polluting industries and 
stricter emissions controls on automobiles, whereas manufacturing associations 
might favor tax incentives for industries and tax write-offs for purchases of envi- 
ronmentally friendly equipment. From this mix of proposals, political actors 
choose a solution.'» 


@ Program Monitoring: Once laws are enacted, interest groups keep tabs on their 
consequences, informing Congress and the regulatory agencies about the effects, 
both expected and unexpected, of federal policy. For example, the Children’s De- 
fense Fund (CDF) has been active in drawing the attention of the national gov- 
ernment to the effect of federal policies on the well-being of children.'® Program 
monitoring helps the government decide whether to continue or change a policy, 
and it also helps to keep politicians accountable by ensuring that someone is pay- 
ing attention to what they do. 


Why Do Interest Groups Form? 


Many of us can imagine public problems that we think need to be addressed. But de- 
spite our reputation as a nation of joiners, most of us never act, never organize a 
group, and never even join one. What makes the potential members of an interest 
group come together in the first place? There are several conditions that make organ- 
ization easier. It can help if the potential members share a perception of a problem 
that needs to be solved or a threat to their interests that needs to be addressed. It can 
help if the members have the resources—the time, the money, and the leadership— 
to organize. In this section we look at each of these conditions. As we will see, none 
of them, alone or in combination, is likely to be enough to solve what social scien- 
tists call the problem of collective action: how to get people to work together to 
achieve a common goal. 


Common Problem or Threat Most interest groups seem to be organized around 
shared interests. But many people who share interests never seem to organize or co- 
operate at all. What causes some groups to organize? Noted scholar David Truman 
studied the conditions that spark interest group formation in business and trade 
groups. For him, the key triggering mechanism for interest group formation is a dis- 
turbance in the political, social, or economic environment that threatens the mem- 
bers of a group—for instance, governmental action to regulate businesses and 
professions.'’ This threat alerts the group’s members that they need to organize to 
protect their interests through political action. 


Resource Advantage While Truman’s explanation helps us understand interest 
group formation, it focuses on the external threats to a group rather than the internal 
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resources that the potential group has. Researchers have long observed that some in- 
terest groups organize more easily than others and that some interest groups have 
formed without an external threat.!® The resources available to prospective interest 
group members seem to be the key. Those with more money can pay for the direct 
mail campaigns, publicity, legal assistance, and professional lobbying help that get 
the message to Washington and the public that the group means business. Perhaps 
just as important, those with greater resources are more likely to understand the po- 
litical process, to have the confidence to express their views, and to appreciate the 
value of organizing into an interest group to push their policy positions.!? This sug- 
gests that individuals with more wealth and more knowledge of the political system 
have a natural advantage in using the interest group process to pursue their policy 
goals. This also can explain why business and professional groups are more prevalent 
than those that represent the homeless, welfare recipients, and the unemployed. 


Effective Leadership But even though wealthy groups have an advantage over 
groups whose pockets are not as well lined, another significant resource, an effective 
and charismatic leader, can help redress the balance. The strong, effective leadership 
of what one scholar has called interest group entrepreneurs can be crucial to a 
group’s ability to organize no matter what its resources are.*? These entrepreneurs 
have a number of important characteristics, among them that they shoulder much of 
the initial burden and costs of organizing the group, and that they can convince 
people that the interest group will be able to effectively promote the group’s interests 
and influence the policies that affect it.2! Such inspirational leaders have included 
César Chavez, who organized the United Farm Workers; Ralph Nader, who began a 
number of consumer interest groups; and Candy Lightner, who established Mothers 
Against Drunk Driving (see box for the story of MADD). 
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Candy Lightner and MADD: 
An Entrepreneur with a Real Agenda 


The drunk driver who killed thirteen-year-old 
Cari Lightner as she walked on a city sidewalk 
was not likely to lose his license for long. This 
was true, despite the fact that Lightner’s killer 
had been convicted of drunk driving twice al- 
ready and, when he killed Cari, was out on bail 
from a hit-and-run under the influence of alcohol 
that had occurred just two days earlier. At the 
time, 1980, one in two highway deaths stemmed 
from drunken driving, and yet there was little 
government coordination to solve the problem. 
No uniform drinking age existed among the 
states, and permissible blood alcohol limits for 
drivers were relatively high. Moreover, Americans 
attached little significant social stigma to people 
who “tied one on” and then got behind the wheel 
of a car. 

This would begin to change just four days 
after Cari Lightner’s death, when Lightner’s mother 
Candy, her grandfather, and a family friend estab- 
lished Mothers Against Drunk Driving (MADD). 
The grassroots movement caught on quickly in 
California, and before long Candy Lightner was 
testifying before Congress about the evils of drunk 
driving. MADD quickly became a multifaceted 
organization that lobbied lawmakers, researched 
state drunk-driving laws and sentencing, and 
raised public awareness (especially among stu- 
dents) about the gravity of the problem. Within 
four years Congress passed legislation mandating 
that all states raise their minimum drinking age 
to twenty-one in order to receive federal highway 
funds. President Reagan, who had been against 
the measure, quickly changed his view in the face 
of the groundswell of public support. With its 
hundreds of local chapters, MADD has also lob- 
bied state legislatures to lower blood alcohol 
rates that defined when a driver was considered 
intoxicated. 

MADD’s success has gone beyond its legal 
victories. First, it has given grief-stricken fami- 
lies a means of fighting back. Second, it has 
spawned similar movements—most prominently 
among students (Students Against Drunk Dri- 
ving). Most important, however, it has fundamen- 





tally changed the public’s attitude concerning al- 
cohol and driving. Alcohol producers now run 
advertisements discouraging drinking and dri- 
ving; the National Restaurant Association pushes 
members to train staff to cut off drunken patrons; 
other groups have worked with MADD to coor- 
dinate free taxi service on New Year’s Eve. Thus, 
as the entrepreneur who pinpointed a timely soci- 
etal concern, Candy Lightner has established an 
interest group that has accomplished the funda- 
mental goals that all interest groups share: inform- 
ing lawmakers, promoting successful changes in 
laws, and rallying the public to support such 
laws. 


Sources: Frances D’Emilio, “Today’s Topic: Working to Clear the 
Roads of Drunks,” Associated Press, 26 February 1981; Tom 
Seppy, “Senate Panel Takes Testimony on Drunken Driving 
Issue,” Associated Press, 4 March 1982; Thomas Murphy, “Rul- 
ing Sparks Outrage, Vows of Court Fight,” Associated Press, 

3 June 1983; Jay Mathews, “One California Mother’s MADD 
Drive to Bar Highways to Drunken Killers: Loss of Her Daugh- 
ter May Save Other Lives,” Washington Post, 16 June 1984, A2; 
Carole Sugarman, “Restaurants Join the Fight Against Drunk 
Driving; On the Road Again,” Washington Post, 25 March 
1984, D1. 
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The Free Rider Problem 


External threats, financial resources, and effective leadership can all spur interest 
group formation, but they are usually not enough to overcome what we called ear- 
lier the problem of collective action. Another name for this is the free rider problem: 
why should people join you to solve the problem when they can free ride—that is, 
reap the benefits of your action whether they join or not??? The free rider problem 
affects interest groups because most of the policies that interest groups advocate in- 
volve the distribution of a collective good. A collective good is a good or benefit 
that, once provided, cannot be denied to others. Public safety, clean air, peace, and 
lower consumer prices are all examples of collective goods that can be enjoyed by 
anyone. When collective goods are involved, it is difficult to persuade people to join 
groups because they are going to reap the benefits anyway. The larger the number of 
potential members involved, the more this holds true, because each will have trouble 
seeing that his or her efforts will make a difference. 

Let’s take the example of campus safety. Say, for instance, that there have been 
a number of rapes and muggings on campus. Students are frightened to venture out- 
side alone at night, and although the administration has urged caution, it has done 
little else. You are well known on campus as a student leader. Your dynamic speak- 
ing skills and your ability to stir the enthusiasm even of cynical students helped you 
to organize an effective demonstration against the American bombing in Kosovo 
while you were still in high school. Student government says you can use some of the 
money brought in by the student activity fee to finance your efforts. If anyone can 
organize a student group to push for increased campus safety, it is you. But after a 
month of going to student organizations, dorms, and cafeterias, you have had little 
luck. Students for a Safer Campus still has only a handful of members. Your lack of 
organizational success can probably be chalked up to the free rider problem. The 
student who sits next to you in your American Government class will benefit from 
better lighting and patrols if you are successful in your campaign whether she joins 
or not. This makes it much harder to recruit members. You will have to offer poten- 
tial members some other kind of benefits to get them to join you. In this task you are 
in good company; most group leaders struggle to provide additional incentives to 
get members to join their causes. 

Many groups overcome the free rider problem by supplying selective 
incentives—benefits available to their members that are not available to the general 
population. There are three types of these incentives.”° 


@ Material benefits are tangible rewards that members can use. One of the most 
common material benefits is information. For example, many groups publish a 
magazine or a newsletter packed with information about issues important to the 
group and pending legislation relevant to the group’s activities. The American 
Banking Association provides two publications (Banking Journal and Banking 
News) and a fax service to select members who desire immediate information 
about banking issues that develop in Washington (ABA Insider).”* In addition to 
information, interest groups often offer material benefits in the form of group ac- 
tivities or group benefit policies. The National Rifle Association (NRA) sponsors 
hunting and shooting competitions and offers discounted insurance policies. The 
Sierra Club offers a package of benefits that includes over 250 nature treks 
throughout the United States. 


@ Solidary benefits come from interaction and bonding among group members. For 
many individuals, politics is an enjoyable activity, and the social interactions 
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occurring through group activities provide high levels of satisfaction and, thus, 
are a strong motivating force. Solidary incentives can come from local chapter 
meetings, lobbying missions to Washington or the state capital, or group-sponsored 
activities. The significant point is that the interest group provides the venue 
through which friendships are made and social interactions occur. 


e Expressive benefits are those rewards that come from doing something that you 
strongly believe in, from affiliating yourself with a purpose to which you are 
deeply committed—essentially from the expression of your values and interests. 
Many people, for example, are attracted to the American Civil Liberties Union 
simply because they passionately believe in protecting individual civil liberties. 
People who join the National Right to Life Committee believe strongly in making 
all abortions illegal in the United States. Their membership in the group is a way 
of expressing their views and ideals. . 


It is important to note that group leaders often use a mixture of incentives to 
recruit and sustain members. Thus, the NRA recruits many of its members because 
they are committed to the cause of protecting an individual’s right to bear arms. 
The NRA reinforces this expressive incentive with material incentives like its mag- 
azine and solidary incentives resulting from group fellowship. The combination of 
all these incentives helps make the NRA one of the strongest interest groups in 
Washington. 

The provision of selective incentives can help to solve your problem of low 
membership in Students for a Safer Campus. As an entrepreneurial leader, you can 
provide a mix of benefits to those who sign on: discounted bus passes, free rides to 
and from the library after dark, and admission to a campus rock concert held to 
benefit your cause (material benefits), the opportunity for students to meet others 
and get involved in campus political life (solidary benefits), or the means to express 
the belief that the campus should be safe for all people at all times (expressive bene- 
fits). Your lagging membership drive should quickly revive when you follow the se- 


lective incentive strategy. 
While they may have any number of goals, interest 
groups primarily want to influence policy. This goal 
distinguishes them from any other social or political club or association. To accom- 
pn plish this goal, they employ repre- 
——  £ #£x ., sentation, participation, education, 
do they getit? | agenda setting, alternative policy 
es proposals, and program monitoring. 
In order to get anything done at all, 
however, they must organize and 
convince members to join. If the ben- 
efits that group membership offers 
are all collective goods, then poten- 
tial members will have a strong ten- 
dency to free ride on the efforts and 
resources of others, while still enjoy- 
ing the product of the group’s suc- 
cess. Consequently, interest groups 
offer selective benefits to entice mem- 
bers: material benefits, solidary bene- 
fits, and expressive benefits. 
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economic interest 
group = group that or- 
ganizes to influence gov- 
ernment policy for the 
economic benefit of its 
members 


Guess Who’s Coming 

to Dinner? 

Most industries have an 
association that maintains 
a lobbying presence in the 
nation’s capital. Some 
occasionally hit it big and 
land an audience with the 
president, but it’s the very 
lucky association indeed 
that has an annual invita- 
tion. Here, a representa- 
tive from the National 
Turkey Federation 
(http://www. turkeyfed.org/) 
presents a plump Thanks- 
giving turkey to President 
Ronald Reagan. 





There are potentially as many interest groups in America as there are interests, 
which is to say the possibilities are unlimited. Therefore, it is helpful to divide them 
into different types, based on the kind of benefit they seek for their members. Here 
we distinguish between economic, equal opportunity, public, and government 
(both foreign and domestic) interest groups. Depending on the definitions that they 
use, scholars have come up with different schemes for classifying interest groups, 
so do not be too surprised if you come across these groups with different labels at 
various times. 


Economic Interest Groups 


Economic interest groups seek to influence government for the economic benefit of 
their members. Generally these are players in the productive and professional activ- 
ities of the nation—businesses, unions, other occupational associations, agricultur- 
alists, and so on. The economic benefits they seek may be higher wages for a group 
or industry, lower tax rates, bigger government subsidies, more favorable regula- 
tions, and so on. What all economic interest groups have in common is that they are 
focused primarily on pocketbook issues. 


Corporations and Business Associations Given that government plays a key 
role in regulating the economy and defining the ground rules for economic competi- 
tion, it should not surprise us that corporations and business groups are the most 
numerous and the most powerful of all interest groups. About 70 percent of all the 
interest groups that have their own lobbies in Washington, D.C., or hire profession- 
als there, are business-related.*° The primary issues that they pursue involve taxes, 
labor, and regulatory issues. However, business interests have also been active in the 
areas of education, welfare reform, and health insurance. 

Economic interest groups may be corporations like Anheuser-Busch or General 
Electric, which lobby government directly. More than 600 corporations keep full- 
time Washington offices to deal with government relations, and that doesn’t count 
the companies that hire out this function to independent lobbyists, or whose at- 
tempts to influence policy are made in co- 
operation with other businesses.2° Such 
cooperation may take the form of industry 
associations, like the Tobacco Institute, the 
American Fishing Tackle Manufacturers 
Association, or the National Frozen Pizza 
Institute. 

At a more general level, businesses 
may join together in associations like the 
National Association of Manufacturers 
(NAM), representing 12,500 manufactur- 
ers or the Business Roundtable, represent- 
ing major corporations.*’ The most diverse 
of these major business lobbies is the 
Chamber of Commerce, which represents 
a whole host (180,000) of businesses rang- 
ing from small mom-and-pop stores to 
large employers. The National Federation 
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of Independent Businesses and the National Small Business Association represent 
small businesses but often work together with the groups representing their larger 
brethren on issues of common interest. 


Unions and Professional Associations [Interest groups often organize in re- 
sponse to each other. The business groups we just discussed organized not only as a 
way to deal with the increased regulatory powers of the federal government, but 
also because labor was organized. Although labor organizations do not represent 
the force in society that they once did (membership has dramatically declined since 
the early 1950s, when over 35 million workers were unionized”®), they can still be a 
formidable power when they decide to influence government, especially at the state 
level. The American Federation of Labor—Congress of Industrial Organizations 
(AFL-CIO) represents over 13 million members from eighty-eight trade and indus- 
trial unions. It is by far the largest U.S. union organization.?? The Brotherhood of 
Teamsters (1.4 million members), United Auto Workers (840,000 members), and 
the United Mine Workers (200,000 members) also represent major segments of the 
labor force.?° 

Unions are not the only organizations to represent economic interests along oc- 
cupational lines. Many occupations that require much training and/or education 
have formed professional associations. Their basic purposes are to protect the inter- 
ests of the profession and to promote policies that enhance its position. For exam- 
ple, the American Medical Association (AMA) has lobbied for Medicare and 
Medicaid policies that are favorable to doctors and against numerous attempts to 
create national health insurance (notably in 1994).°! The National Education Asso- 
ciation (NEA), the largest representative of primary and secondary school teachers 
(1.8 million), includes among its major victories the creation of the Department of 
Education in 1979 and the 1998 passage of President Clinton’s program to lower 
student-teacher ratios by putting 100,000 new teachers in classrooms. The Ameri- 
can Bar Association (ABA) not only represents attorneys’ interests (as do groups like 
the Association of Trial Lawyers of America) but, over the years, has actively pro- 
moted structural and procedural reforms of the courts. 


Agricultural Interest Groups Farming occupies an unusual place in American 
labor politics. While it is the one occupation on which everyone in the nation de- 
pends for food, it is also the one most subject to the vagaries of climate and other 
forces beyond human control. To keep farmers in business and the nation’s food 
supply at affordable levels, the U.S. government has long regulated and subsidized 
agriculture. Consequently, although less than 2 percent of the U.S. work force is in- 
volved in farming, a large network of interest groups has grown up over the years to 
pursue policies favorable to agriculture. 

Established in 1919, when the national government offered grants to states to or- 
ganize county farm bureaus (to cooperate with federally financed county extension 
agents), the American Farm Bureau has become the largest national organization rep- 
resenting farmers (3 million). While it now advocates a free market approach to agri- 
culture, opposing most governmental subsidy programs, its free market ideology is 
not shared by all farmers’ groups. The American Agricultural Movement and the 
Farmers’ Union represent small farmers who support traditional farm price support 
programs and guaranteed income levels for farmers.°2 

The agricultural community has evolved over the years to include agribusiness 
interests ranging from growers’ associations (wheat, corn, fruit) to large multi- 
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national corporations like Archer Daniels Midland (ADM is a major grain proces- 
sor), Phillip Morris, RJR Nabisco (tobacco companies and other grocery products), 
and Conagra, Inc. These agribusiness interests are not very different from the cor- 
porate interests we discussed earlier, even though their business is agriculture. 


Equal Opportunity Interest Groups 


Equal opportunity interest groups organize to promote the civil rights of groups 
who do not believe that their interests are being adequately represented and pro- 
tected in national politics through traditional means. Because in many cases these 
groups are economically disadvantaged, or are afraid that they might become disad- 
vantaged, these groups also advocate economic rights for their group. Equal oppor- 
tunity groups believe that they are underrepresented not because of what they do 
but because of who they are. They may be the victims of discrimination, or see 
themselves as threatened. These groups have organized on the basis of age, race, eth- 
nic group, gender, and sexual orientation. Membership is not limited to people who 
are part of the demographic group because many people believe that promoting the 
interests and rights of various groups in society is in the broader interest of all. For 
this reason, some scholars classify these groups as public interest groups, a type we 
explore in the next section. 


Age One of the fastest growing segments of the U.S. population is composed of 
people over the age of sixty-five, as we saw in Chapter 2, in “Snapshots of Amer- 
ica.” Established in 1961, the American Association of Retired Persons (AARP) has 
a membership of 32 million Americans. This means the AARP represents fully one- 
half of all Americans over fifty years old. A mere $8 a year is all it takes to become 
a member of AARP and to enjoy its numerous material benefits, like reduced health 
insurance rates and travel discounts. With its vast membership, the AARP has be- 
come a force in policymaking for the elderly, affecting policies related to social secu- 
rity benefits, Medicare, and taxes. Using its network of over 50,000 members in 
each congressional district, the AARP can flood congressional staff offices with 
thousands of letters on a given issue. As America ages, the AARP is likely to get even 
stronger. 

With the motto of “Leave No Child Behind,” the Children’s Defense Fund 
(CDF) stands in sharp contrast to AARP. The CDF is funded from foundation grants 
and private donations. Indeed, because its constituents are not adults, it does not 
have any formal members. To combat this, the CDF regularly holds media events in 
which it issues reports and displays the results of its sponsored research. Through 
these media events, the CDF hopes to draw the public’s attention to the plight of 
children in poverty and enhance the public’s support for programs that address their 
needs.*? However, unlike the AARP, the CDF does not have the support of a legion 
of dues-paying members to get its proposed legislation passed. Advocates of chil- 
dren suggest that this lack of effective advocates is precisely the reason why children 
are the largest group in the United States living in poverty. 


Race and Ethnicity Many equal opportunity groups promote the interests of 
racial or ethnic minorities. Among such groups, none can match the longevity and 
success of the National Association for the Advancement of Colored People 
(NAACP). Founded in 1909 in response to race riots in Springfield, Illinois (the 
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March for Justice 
Groups that seek to pro- 
mote racial or ethnic 
equality rely on protest as 
a tactic of influence much 
more frequently than 
business interest groups 
do, since the resulting 
media coverage may 
reach a large, potentially 
sympathetic audience. 
American Indian Move- 
ment (AIM) activist Rus- 
sell Means here leads a 
1999 protest march from 
South Dakota’s Pine 
Ridge Reservation to 
Whiteclay, Nebraska, to 
draw attention to treaty 
violations. 
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home of Abraham Lincoln), the NAACP has had a long history of fighting segrega- 
tion and promoting the cause of equal opportunity and civil rights for African 
Americans. Its Legal Defense and Educational Fund is responsible for litigating 
most of the precedent-setting civil rights cases, including the famous Brown v. 
Board of Education. (See Chapter 6 for details on the struggle for equal rights.) 
The NAACP is by far the largest race-based equal opportunity group, with a mem- 
bership of over 500,000.*4 In recent years it has been beset by leadership problems 
and organizational drift. The NAACP has begun to address these challenges with 
the election of new leaders. 

Many other equal opportunity interest groups are similar to the NAACP but 
focus on the civil rights of other races or ethnic minorities. The League of United 
Latin American Citizens (LULAC) has worked for over sixty-five years to advocate 
the rights of Hispanics in the United States with respect to such issues as education, 
employment, voter registration, and housing.*° The Mexican American Legal De- 
fense and Educational Fund (MALDEF) is dedicated to the protection of Latinos in 
the United States, working through the courts and the legislatures on issues of lan- 
guage, immigration, employment, and education. In March 1999, MALDEF 
launched Hagase Contar! (or “Make Yourself Count!”), a national program to en- 
courage Hispanics to participate in the 2000 census.*° In a similar vein, the Ameri- 
can Indian Movement (AIM) has for thirty years promoted and protected the 
interests of Native Americans. Founded on a philosophy of self-determination, AIM 
has worked to support legal rights, educational opportunities, youth services, job 
training, and other programs designed to eliminate the exploitation and oppression 
of Native Americans.*” Likewise, numerous groups represent the concerns of Asian 
Americans. For example the Southeast Asia Resource Action Center (SEARAC) is 
an umbrella organization coordinating the efforts of several networks supporting 
Asian Americans. SEARAC is a national and regional advocate for Asian Americans 
in such areas as welfare reform, education, health care, crime, and human rights.38 
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Gender Issues dealing with the equal treatment of women are a major feature of 
the American political landscape. Among women’s groups, the National Organiza- 
tion for Women (NOW) is the largest with over 150,000 members nationwide. 
Funded by membership dues, NOW maintains an active lobbying effort in Washing- 
ton and in many state capitals, builds coalitions with other women’s rights groups, 
and conducts leadership training for its members. However, NOW has been a light- 
ning rod for controversy among women because of its strong support for women’s 
reproductive rights. Other groups that have drawn fire for having a feminist ideo- 
logical agenda include EMILY’s List, which stands for Early Money Is Like Yeast (it 
makes the dough rise). EMILY’s List is a PAC that contributes money to Democratic 
women candidates. 

While NOW and groups like EMILY’s List have ties to liberal interests, other 
groups like the National Women’s Political Caucus have sprung up to support the 
efforts of all women to be elected to public office, no matter what their partisan af- 
filiation. Still others are conservative. For every group like NOW or EMILY’s List, 
there is a conservative counterpart that actively opposes most, if not all, of what is 
seen as a liberal feminist agenda. For instance, Republican women have formed 
WISH (Women in the Senate and House). Another prominent conservative women’s 
group is Eagle Forum, led by Phyllis Schlafly. Since 1972 the Eagle Forum has cam- 
paigned against reproductive rights, the ERA, and the societal trend of women 
working outside the home.%” 

In addition to these women’s groups, there are groups that promote equal op- 
portunity for men. The American Coalition for Fathers and Children and the Na- 
tional Congress for Fathers and Children have formed around the issue of 
promoting divorced men’s custodial rights.4° Other men’s interest groups like the 
National Coalition of Free Men have a broader mission, which includes promoting 
the study of men’s issues in colleges, sponsoring national conferences on men’s is- 
sues, as well as addressing a perceived gender bias in courts toward women. Overall 
the goal of this group is to “promote awareness of how gender-based expectations 
limit men legally, socially, and psychologically.”*! It is important to note that these 
men’s groups pale in comparison to the women’s groups when it comes to funding, 
membership, and national exposure. 


Sexual Orientation With the sexual revolution of the late 1960s and early 1970s, 
a number of gay and lesbian groups formed to fight discriminatory laws and prac- 
tices based on sexual orientation. Their activities represent a two-tier approach to 
advocating equal opportunities for gays and lesbians. First, there is a focus on local 
and state governments to pass local ordinances or state laws protecting the civil 
rights of gays and lesbians. Groups who have made efforts at the local and state 
level include the Gay and Lesbian Activists Alliance (GLAA), which has been active 
in the mid-Atlantic states around Washington, D.C., since 1971 and the Gay and 
Lesbian Advocates and Defenders (GLAD), a group composed of individuals from 
New England. On the national level, groups like the National Gay and Lesbian Task 
Force tend to focus their efforts on opposing federal policies that are intolerant of 
gays and lesbians (for example, military exclusion of gays and lesbians) and pro- 
moting funding for AIDS research. 

While most gay and lesbian groups are officially nonpartisan, many have been 
closely tied with the Democratic Party. To promote gay and lesbian issues within the 
Republican Party, a group of activists within the GOP formed the Log Cabin Re- 
publicans. The Log Cabin Republicans provide campaign contributions to GOP 
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candidates who support equal opportunity for gays and lesbians, and they lobby Re- 
publican representatives and senators on gay and lesbian issues.*” 


Public Interest Groups 


A public interest group tries to influence government to produce noneconomic ben- 
efits that cannot be restricted to the interest group’s members or denied to any mem- 
ber of the general public. The benefits of clean air, for instance, are available to all, 
not just the members of the environmental group that fought for them. In a way, all 
interest group benefits are collective goods that all members of the group can enjoy, 
but public interest groups seek collective goods that are open to all members of so- 
ciety or, in some cases, the entire world. 

Public interest group members are usually motivated by a view of the world that 
they think everyone would be better off to adopt. They believe that the benefit they 
seek is good for everyone, even if individuals outside their group may disagree or 
even reject the benefit. While few people would dispute the value of clean air, peace, 
and the protection of human rights internationally, there is no such consensus about 
protecting the right to an abortion, or the right to carry concealed weapons, or the 
right to smoke marijuana. Yet each of these issues has public interest groups dedi- 
cated to procuring and enforcing these rights for all Americans. 

Because they are involved in the production of collective goods for very large 
populations and the individual incentive to contribute may be particularly difficult 
to perceive, public interest groups are especially vulnerable to the free rider problem. 
That has not stopped them from organizing, however. There are over 2,500 public 
interest groups in the United States.4? These public interest groups grew dramati- 
cally in the 1960s and again in the 1980s. 

People are drawn to public interest groups because they support the group’s val- 
ues and goals; that is, expressive benefits are the primary draw for membership. 
Often when events occur that threaten the goals of a public interest group, member- 
ship increases. For example, fearing that the Republicans would dismantle environ- 
mental laws after Ronald Reagan was elected president, new members flocked to 
environmental interest groups like the Sierra Club and the National Wildlife Feder- 
ation; these organizations increased by about 150,000 from 1980 to 1985.44 Like- 
wise, after Clinton signed the Brady bill in 1993, putting some restrictions on gun 
ownership, the National Rifle Association (NRA) saw its membership increase by 
half a million. 

While many members are initially attracted by expressive benefits, public inter- 
est groups seek to keep them active by offering material benefits and services rang- 
ing from free subscriptions to the group’s magazine to discount insurance packages. 


Environmental Groups Starting with Earth Day in 1970, environmentally based 
interest groups have been actively engaged in promoting environmental policies. 
The clean air and water acts, the Endangered Species Act, and the creation of the 
Environmental Protection Agency all represent examples of their successes during 
the 1970s. Today, the Sierra Club, National Audubon Society, and Natural Resources 
Defense Council maintain active and professional lobbying efforts in Washington, as 
do environmental groups such as Greenpeace. On the extreme fringes of the envi- 
ronmental movement are more confrontational groups like Earth First! Their mem- 
bers take a dim view of attempts to lobby members of Congress for “green” laws. 
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Instead, their calls for direct action have included building and living in aerial plat- 
forms in old-growth redwood forests in California so as to dissuade the timber in- 
dustry from felling the trees. Activists have also protested by taking over the offices 
of local members of Congress.‘ 


Consumer Groups The efforts of Ralph Nader and his public interest group Pub- 
lic Citizen have become synonymous with the cause of consumer protectionism. 
Since his path-breaking book Unsafe at Any Speed (1965) documented the safety 
problems with Chevrolet’s Corvair, Nader has been exposing the hazards of a vari- 
ety of other consumer products and addressing unsafe practices in the nuclear power, 
airline, and health care industries.*° Recently, Nader has also become a strong advo- 
cate for campaign finance reform. Another consumer advocacy group is Consumers 
Union, the nonprofit publisher of Consumer Reports magazine. Consumers Union 
testifies before state and federal government agencies, petitions government, and 
files lawsuits to protect consumer interests.*7 


Religious Groups Religious groups in America have had a long history of interest 
group activity, dating back to the abolitionist movement. In more recent times, reli- 
gious groups have developed and grown in response to what they describe as the 
moral decay and decadence of American society. Currently, the Christian Coalition 
is the largest and most powerful of the groups associated with religious fundamen- 
talism in the United States. It has an estimated 1.2 million members and is backed 
up by the broadcasting might of Pat Robertson’s Christian Broadcasting Network, 
scores of smaller Christian television and radio stations, and a network of funda- 
mentalist and evangelical churches nationwide. With its large membership and 
broadcasting access, the Christian Coalition is a major force in national politics and 
has become an important part of the coalition supporting the Republican Party.*® 


Second Amendment Groups Based on its interpretation of the Second Amend- 
ment to the Constitution, the National Rifle Association (NRA) is opposed to al- 
most any effort to control and regulate the sale and distribution of firearms. In the 
1990s the NRA spent millions opposing the Brady bill (1993), which established a 
five-day waiting period for background checks on a person purchasing a handgun. 

Overall, the NRA has had considerable policy success. Despite public opinion 
polls that show a clear majority of Americans favoring gun control, the level of reg- 
ulation of gun purchases remains minimal. The NRA’s success can be credited to its 
highly dedicated membership who are willing to contribute their time, resources, 
and votes to those candidates who support the NRA’s positions—and, conversely, to 
a credible threat of retribution to officeholders who cross the NRA. In the 1994 
elections, one year after passage of the Brady act, NRA voters contributed to the 
coalition of voters who ousted moderate Democratic representatives, and Brady 
supporters, across the South.*? 

One group that has challenged the power of the NRA is Handgun Control, Inc., 
an interest group founded by James Brady, who was severely wounded in the 1981 
attempted assassination of President Reagan, and his wife Sarah. Handgun Control, 
Inc., was instrumental in getting the waiting-period legislation passed in 1993. In 
1994 Congress followed the Brady bill with the Violent Crime Control and Law En- 
forcement Act, which banned nineteen types of automatic or semiautomatic assault 
rifles.5° With the election of a Republican majority in 1994, gun control efforts had 
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less success in Congress. After the 1999 Littleton, Colorado, high school shootings 
in which fifteen people were killed, Handgun Control, Inc., took advantage of the 
public’s growing antigun sentiments and successfully lobbied for mandatory back- 
ground checks for purchases at private gun shows, a move the NRA has strenuously 
opposed.>! 


Reproductive Rights Groups The Supreme Court’s decision in Roe v. Wade 
(1973) granting women the right to an abortion generated a number of interest 
groups. On the pro-life side of the debate is the National Right to Life Committee 
and its more confrontational partner, Operation Rescue. The National Right to Life 
Committee lobbies Congress and state legislatures to 
limit abortions, hoping ultimately to secure the pas- 
sage of a constitutional amendment banning them 
altogether. Operation Rescue attempts to prevent 
abortions by blocking access to abortion clinics, pick- 
eting clinics, and intercepting women who are consid- 
ering having abortions. 

On the pro-choice side of this debate are the Na- 
tional Abortion Rights Action League (NARAL) and 
Planned Parenthood. These groups have mounted a 
public relations campaign aimed at convincing policy- 
makers that a majority of Americans want women to 
have the right to choose safe and legal abortions. Most 
of the actions of the pro-choice groups have been in re- 
action to the actions of pro-life groups. So, just as pro- 
life groups sponsor a march on Washington every 
January on the anniversary of the Supreme Court’s 
Roe v. Wade decision, pro-choice groups have also or- 
ganized their own marches and candlelight vigils to 
celebrate the landmark abortion cases. When pro-life 
groups picket and attempt to block clinics, pro-choice 
groups provide escorts to women seeking abortion ser- 
vices and file lawsuits against groups like Operation 
Rescue seeking to keep protesters away from the 
premises of abortion providers.** 


Other Public Interest Groups Other public interest groups target the issue of 
human rights. The American Civil Liberties Union (ACLU) is a nonprofit, nonparti- 
san defender of individual rights against the encroachment of a powerful govern- 
ment. The ACLU supports the rights of disadvantaged minorities and claims to 
defend “the right of people to express their views, not the views that they ex- 
press.”°> The ACLU has supported such diverse causes as the teaching of evolution 
in public schools, the rights of Japanese Americans incarcerated during World War 
II, the efforts to abolish campus speech codes, and the prevention of on-line censor- 
ship, even in public libraries. 

Another human rights group, Amnesty International (AI), promotes human 
rights worldwide, with over 1 million members in 162 countries. Specifically, 
Amnesty International works “to free all prisoners of conscience; ensure fair and 
prompt trials for political prisoners; abolish the death penalty, torture and other 
cruel treatment of prisoners; end political killings and ‘disappearances’; and oppose 
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human rights abuses by opposition groups.”*4 To promote human rights worldwide, 
Al issues an annual report chronicling human rights abuses in all countries, includ- 
ing the United States. While its reports are widely criticized, especially when they 
pinpoint human rights abuses in western democracies, AI’s reports are used widely 
by a number of governmental and nongovernmental organizations, including the 
U.S. State Department, to assess the condition of human rights around the world. 

Interest groups have also taken up the cause of animal rights. In recent years a 
number of actors and actresses have used their celebrity status to protect animals. 
People for the Ethical Treatment of Animals (PETA) is perhaps the leading national 
interest group promoting the rights of animals. Its grassroots campaigns include at- 
tacking major health and beauty corporations like Procter and Gamble for using an- 
imals for product testing, assailing circuses and rodeos for inhumane treatment of 
animals, and condemning fur coat manufacturers for the cruel ways they kill ani- 
mals.°> Other groups like the Animal Rights Law Center at Rutgers University and 
the Animal Liberation Front also advocate animal rights. Animal rights activists 
often use civil disobedience in their attempts to stop hunting and end the use of ani- 
mals for biomedical and product safety tests.*° 


Government Interest Groups 


Foreign governments also lobby Congress and the president. Typically, some lobby- 
ists’ most lucrative contracts come from foreign governments seeking to influence 
foreign trade policies. The Japanese government maintains one of the more active 
lobbying efforts in Washington, hiring former members of Congress and bureau- 
crats from the U.S. Office of Trade Assistance to aid in their efforts to keep U.S. 
markets open to Japanese imports.°” In recent years, ethics rules have been initiated 
to prevent former government officials from working as foreign government lobby- 
ists as soon as they leave office, but lobbying firms continue to hire them when they 
can because of their contacts and expertise.*® 
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Domestic governments have also become increasingly involved in the business 
of influencing federal policy. With the growing complexities of American federalism, 
state and local governments have an enormous stake in what the federal government 
does, and often try to gain resources, limit the impact of policy, and otherwise alter 
the effects of federal law. All fifty states have government relations offices in Wash- 
ington to attempt to influence federal policy directly. In addition, the “Big Seven” 
major intergovernmental interest groups—the National Governors’ Association, the 
Council of State Governments, the National Conference of State Legislatures, the 
National League of Cities, the National Association of Counties, the United States 
Conference of Mayors, and the International City/County Management Associa- 
tion—all either lobby for benefits for subnational governments or otherwise repre- 
sent the interests of intergovernmental actors.*? 


| WHO, WHAT, HOW All citizens stand to win or lose a great deal from 

government action. If it goes their way, producing 
policy that benefits them, they win. 
But if it produces policy that helps 
other citizens at their expense, or 
passes the cost of expensive policy on 
to them, or reduces their ability to 
use the system to get what they want, 
then they lose. In this section we 
classified citizens who organize ac- 
cording to the kinds of goals they 
seek and the kinds of groups they 
form. Economic actors want to pro- 
tect their financial interests; mem- 
bers of disadvantaged or threatened 
groups want to protect their legal and 
economic interests; ideologically mo- 
tivated people want to promote their 
vision of the good society; and gov- 
ernments want a good relationship 
with the U.S. federal government. All 
these citizens promote their goals 
through the formation of different 
types of interest groups. 





LI a ITS 


Interest Group Politics 


The term lobbying comes from seventeenth-century England, where representatives | 
of special interests would meet members of the English House of Commons in the 
large anteroom, or lobby, outside the House floor to plead their cases.6° Contempo- 
rary lobbying, however, reaches far beyond the lobby of the House or Senate. Inter- 
est groups do indeed contact lawmakers directly, but they no longer confine their 
efforts to chance meetings in the legislative lobby—or to members of the legislature. 
Today they target all branches of government, and the American people as well. The 
ranks of those who work with lobbyists has also swelled. Beginning in the 1980s, in- 
terest groups, especially those representing corporate interests, have been turning to 


direct lobbying 
direct interaction with 
public officials for the 
purpose of influencing 
policy decisions 


indirect lobbying 
attempts to influence 
government policy- 
makers by encouraging 
the general public to put 
pressure on them 
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a diverse group of political consultants, including professional Washington lobby- 
ists, campaign specialists, advertising and media experts, pollsters, and academics. 
Lobbying today is a big business in its own right. 

There are two main types of lobbying strategy: direct lobbying, or interaction 
with actual decision makers within government institutions, and indirect lobbying, 
or attempts to influence public opinion, mobilizing interest group members or the 
general public to contact elected representatives on an issue. Some groups have re- 
sorted to more confrontational indirect methods, using political protest, often devel- 
oping into full-blown social movements, to make their demands heard by 
policymakers. Recently, corporations and other more traditional interest groups 
have been combining tactics—joining conventional lobbying methods with the use 
of e-mail, computerized databases, talk radio, and twenty-four-hour cable TV—to 
bring unprecedented pressure to bear on the voting public to influence members of 
government. 


Direct Lobbying: The Strategies 


Direct lobbying involves a face-to-face interaction between lobbyists and members 
of the government. This can take several different forms. 


e Personal Contacts. Personal contacts, including appointments, banquets, parties, 
lunches, or simply casual meetings in the hallways of Congress, are the most 
common form of lobbying. Most lobbyists consider personal contacts to be one 
of the most effective forms of lobbying because the lobbyist controls the message 
and can immediately answer any questions or concerns that an official may 
raise.°' A good lobbyist will also focus his or her efforts on key committee mem- 
bers and those who are undecided, providing these decision makers with infor- 
mation. 


@ Use of Professional Lobbyists. Much of modern-day lobbying involves the use of 
“hired guns,” or professional lobbyists, put on retainer by a client to lobby for 
that client’s interests. The so-called “K-Street” lobbying firms, named after the 
street in Washington, D.C., where the big law firms are located, have earned a 
reputation for being among the most influential lobbyists in the nation. Up until 
twenty years ago, few if any Washington law firms engaged in lobbying; now al- 
most all of them do.® Interest groups often turn to these professional lobbyists 
because of their perceived political expertise and access, especially when they em- 
ploy former government officials who really know the ropes. For example, one 
K Street firm, Verner, Liipfert, Bernard, McPherson & Hand, has hired both for- 
mer Republican senator Bob Dole and former Democratic senator George 
Mitchell. Even though neither of the retired senators actually goes to the Hill to 
lobby directly for clients, they are available to dispense political wisdom, to share 
their experience, knowledge, and contacts, and to provide access to their one- 
time colleagues. In 1997 these K Street practices collected $1.2 billion in fees for 
lobbying.®? Table 14.1 shows Fortune magazine’s top six Washington lobbying 
firms. 


e Providing Expert Testimony. Interest groups also lobby decision makers by pro- 
viding testimony and expertise.** Government officials must deal with many issue 
areas and often cannot afford the time necessary to become expert in all of them. 
Consequently they rely on interest groups, their members, or their hired experts 
to assist them. In some cases, members of Congress and their staffs call on the 
lobbyists’ expertise to draft actual legislation.* 
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Ranking the Kings of K Street 
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Liipfert, Bernhard, McPherson & Hand 
(Bob Dole, Lloyd Hand, Harry McPherson, John Merrigan, George Mitchell, Ann Richards) 
Ex-Senators Dole and Mitchell provide the prestige, but wily workhorses like McPherson and Merri- 
gan service New Orleans, Taiwan, Ameritech, and other major clients. 


Barbour, Griffith & Rogers 

(Haley Barbour, Lanny Griffith, Ed Rogers) 

Haley Barbour went straight from chairing the Republican Party to lobbying for huge business inter- 
ests that range from Big Tobacco to Microsoft to FedEx. 


Akin, Gump, Strauss, Hauer & Feld 

(Joel Jankowsky, Vernon Jordan, Robert Strauss) 

Heavyweights include Strauss, former head of the Democratic Party, and Vernon Jordan, of Bill-and- 
Monica fame. But the lobbying genius is ex-Hill aide Jankowsky. 


Patton, Boggs 

(Thomas Boggs, John Jonas, Cliff Massa, Donald Moorehead, Stewart Pape) 

The extremely plugged-in Boggs heads an all-star lobbying roster with 244 clients that range from 
trial lawyers to Chrysler, and from Bechtel to TRW. 


Timmons & Co. 

(William Cable, Bryce L. Harlow, Timothy Keating, Tom Korologos) 

Korologos, a longtime GOP adviser and lobbyist, runs this small boutique, whose client list includes 
Dell, the National Rifle Association, and baseball’s commissioner. 


Duberstein Group 

(Michael Berman, Steven Champlin, Kenneth Duberstein, Henry Gandy) 

Duberstein graduated from Timmons & Co. to head his own small firm with an even more stellar 
client roster, including General Motors, Goldman Sachs, and United Airlines. 


Source: Jeffrey Birnbaum, “The Kings of K-Street,” Fortune, 7 December 1998. Copyright © 1998 Time, Inc. Reprinted with permission. 


@ Campaign Contributions. Giving money to candidates is another lobbying tech- 
nique that helps the interest group gain access and a friendly ear. If an interest 
group’s PAC has given $5,000 to a legislator’s campaign, it is difficult for the leg- 
islator to refuse an appointment to listen to the interest group’s concerns. Figure 
14.3 shows how the major types of interest groups divide their money among the 
Democratic and Republican Parties. While there are clearly some traditional af- 
filiations—for instance, labor unions with the Democratic Party and big business 
with the Republicans—no interest group wants to completely ignore a party lest 
it find itself out in the cold if that party comes to power. Most economic groups 
hedge their bets by contributing to members of both parties who are in positions 
to help them out, In addition, because incumbents are known to have a clear elec- 
toral advantage over their opponents, interest groups contribute overwhelmingly 
to their campaigns (which only serves to strengthen the incumbency advantage). 


@ Coalition Formation. Interest groups also attempt to bolster their lobbying ef- 
forts by forming coalitions with other interest groups, following the principle 
that there is strength in numbers. While these coalitions tend to be based on sin- 
gle issues, building coalitions in favor or against specific issues has become an 
important strategy in lobbying Congress. In 1980, for instance, a coalition of 
fifty-two interest groups, including the Sierra Club, the Wilderness Society, and 
the Environmental Defense Fund, worked together to pass the Alaska Lands Bill, 


Figure 14.3 

How Interest Groups 
Spend Their Money 
These two figures show 
the break-down of con- 
tributions made to Dem- 
ocratic and Republican 
candidates by interest 
groups in different sec- 
tors. The bottom figure 
itemizes the Ideological 
Groups category even 
further—according to the 
focus of their efforts. 
Source: Data from Center for 
Responsive Politics. 
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which doubled the land area of the nation’s parks and refuge areas, and tripled 
the acreage designated as wilderness areas.°° 


Direct Lobbying: The Targets 


Lobbyists can target any of the three branches of government with their direct lob- 
bying strategies. While we tend to think of Congress as the typical recipient of lob- 
bying efforts, the president, the bureaucracy, and even the courts are also the focus 
of heavy efforts to influence policy. 


Lobbying Congress When interest groups lobby Congress, they rarely concen- 
trate on all 435 members of the House, or all 100 members of the Senate. Rather, 
lobbyists focus their efforts on congressional committees because this is where 
most bills are written and revised. As we explained in our chapter on Congress, 
the congressional committee structure is divided by policy area. This structure al- 
lows interest groups to lobby those members and their staffs who sit on the com- 
mittees that draft bills relevant to the interest group. Because the committee 
leadership is relatively stable from one Congress to the next (unless a different 
party wins a majority), lobbyists can develop long-term relationships with com- 
mittee members and their staffs. These personal contacts are important because 
they represent a major means through which interest groups provide information 
to members of Congress. 

Despite the popular perception that money buys votes, when it comes to per- 
sonal contacts, another important currency for lobbyists is information. Most lob- 
byists want to influence the legislative process for many years. Over the long haul, 
they know that they will win some battles and lose others. Providing valid informa- 
tion to representatives and staffers becomes a tool that lobbyists use to build long- 
term credibility with members of Congress. 

Interest groups tend to focus on those representatives who they believe share 
their interests or ideologies. It should not be surprising that Republican lawmakers 
are more likely to listen to business and conservative interest groups, whereas Dem- 
ocratic lawmakers are more open to environmental and liberal interest groups. This 
can have dramatic effects on policy. After the Republicans took control of Congress 
in 1995, for instance, business groups and western ranchers lobbied them to rewrite 
the Endangered Species Act, which they claimed had been distorted by liberals 
through court challenges and bureaucratic rule making, and which was costing them 
money by limiting development. Frustrated by the reversal of policy many Democrats 
had favored, Vice President Al Gore complained that “[GOP lawmakers] have invited 
the lobbyists to walk right into the halls of Congress, they’ve held their chairs, given 
them a pen and invited them to rewrite all of our environmental laws.”°” Of course, 
conservative business and landowner groups claim that when the Democrats were in 
power, they only listened to conservation and environmental groups. 

Many attempts have been made to regulate the tight relationships between lob- 
byist and lawmaker. The difficulty, of course, is that lawmakers benefit from the re- 
lationship with lobbyists in many ways and are not enthusiastic about curtailing 
their opportunities to get money and support. In 1995 Congress completed its first 
attempt in half a century to regulate lobbying when it passed the Lobbying Disclo- 
sure Act. The act requires lobbyists to report how much they are paid, by whom, 
and what issues they are promoting.®8 

Also in 1995 both the U.S. Senate and House passed separate resolutions ad- 
dressing gifts and travel given by interest groups to senators and representatives. 


revolving door the 
tendency of public offi- 
cials, journalists, and 
lobbyists to move be- 
tween public and private 
sector (media, lobbying) 
jobs 
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The House ban is in some ways more restrictive. The resolutions contained the fol- 
lowing provisions: 


@ Senators and Senate aides are prohibited from receiving any gift or meal of $50 
or more, and they cannot receive gifts or meals amounting to $100 or more over 
the course of a year. 


@ House members and their aides are prohibited from accepting any gift or meal of 
any value from lobbyists, except for meals at “widely attended” events. 


e House members, senators, and their aides may accept gifts from family and 
friends, and may receive nominal gifts like plaques or awards. 


e@ All travel to leisure or recreational events is prohibited, although interest groups 
can continue to pay representatives and senators to attend events like speeches, 
fact-finding trips, and conventions. 


These reforms have not closed the door to lavish spending by lobbyists on 
members of Congress, although in the initial aftermath of their passage, the rule 
changes cast a definite chill on lobbyist activity.”° As lobbyists and members of Con- 
gress have learned where the rules can be bent, however, relations between them 
have returned to a more familiar footing. For instance, the loophole allowing travel 
for fact-finding trips, speeches, and conferences meant that the American Bankers 
Association could spend $2,747 to accommodate its conference’s featured speaker, 
Senator Chuck Hagel (R-NE), a member of the Senate Banking Committee, and 
his wife, in an expensive suite for three nights in Orlando, Florida. The American 
Association of Airport Executives held a conference in Hawaii in January 1999 
for airline executives, plane manufacturers, and three congressmen and eleven 
House aides. The congressional delegation stayed in ocean-front rooms in a resort 
hotel, paid for by the association. The Futures Industry Association treated Rep- 
resentative Larry Combest (R-TX) and his wife to a $167/person dinner, a $504/ 
night hotel room, and $316 for two days of golf.’! Clearly the gift ban has not put a 
complete damper on lobbyists’ attempts to woo congressional support with fancy 
perks. 

Lobbying Congress can be made easier for interest groups if they are lucky 
enough to employ a former senator or representative, or even an aide, who knows 
the ropes and can gain access to the decision makers in Congress. Earlier we men- 
tioned that former senators Bob Dole and George Mitchell work for a prestigious K 
Street lobbying firm. These former legislators are not alone—old members of Con- 
gress never seem to die, they just hire themselves out as lobbyists and consultants 
who seek to influence their former colleagues on behalf of special interests for a 
huge price. To pick only one example, Representative Gerald Solomon of New 
York, known as the congressman from General Electric for his consistent support of 
business interests while in office, became, less than six months after his retirement, a 
lobbyist for GE, despite a law prohibiting such work for at least one year after leav- 
ing office. Solomon made no bones about his motives, saying that after twenty years 
on a representative’s salary ($136,700 a year when he left office), he wanted to leave 
a large estate to his children and grandchildren.”* Rotating into lobbying jobs from 
elected or other government positions is known as passing through the revolving 
door, a concept we meet again in Chapter 16. It refers to public officials who leave 
their posts to become interest group representatives (or media figures), parlaying the 
special knowledge and contacts they gathered in government into lucrative salaries 
in the private sector. Government employees are in such demand in the lobbying 
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industry that they can draw phenomenal salaries. Kenneth Kies, who made $132,000 a 
year as the chief of staff of the Joint Committee on Taxation in Congress, was recruited 
as a lobbyist by PricewaterhouseCoopers at a salary of a million dollars in 1998.73 Kies 
had worked as a lobbyist previously, and before that he had been a chief tax counsel for 
the Republican staff of the House Ways and Means Committee, which nicely illustrates 
the revolving door image.” Not only members of Congress and their aides but even 
their families are the targets of hiring efforts by lobbyists who seek people who have ac- 
cess to those in power. Lawyers often go to work for the government just to acquire the 
credentials that will help them get hired by a lobbying firm down the line.” Revolving 
door activity is subject to occasional attempts at regulation, and frequent ethical debate, 
because it raises questions about whether people should be able to convert public ser- 
vice into private profit, and whether such an incentive draws people into public office 
for motives other than serving the public interest. 


Lobbying the President Lobbyists also target the president and the White House 
staff in order to try to influence policy. As with Congress, personal contacts within 
the White House are extremely important, and the higher up in the White House the 
better. Nor has the White House been exempt from the revolving door phenomenon. 
At least two Clinton cabinet members, the late secretary of commerce Ron Brown 
and trade representative Mickey Kantor, had been professional lobbyists, and this 
despite Clinton’s unusually tough stance against lobbying. One of the first things he 
did as president was to ban his top appointees from lobbying the agencies in which 
they had worked for five years after leaving their posts, and from ever lobbying for 
foreign governments.’° 

The official contact point between the White House and interest groups is the 
Office of Public Liaison. The basic purpose of this office is to foster good relations 
between the White House and interest groups in order to mobilize these interest 
groups to support the administration’s policies. Of course, given the highly partisan 
and ideologically charged nature of most presidencies, it should not be surprising 
that the groups each White House cultivates are the groups it feels most ideologi- 
cally comfortable with. 


Lobbying the Bureaucracy While opportunities for lobbying the president may 
be somewhat limited, opportunities for lobbying the rest of the executive branch 
abound. Interest groups know that winning the legislative battle is only the first 
step. The second, and sometimes most important, battle takes place in the bureauc- 
racy, where Congress has delegated rule-making authority to federal agencies that 
implement the law.’” For instance, the Occupational Safety and Health Administra- 
tion (OSHA) was set up with the mandate to protect the health and safety of work- 
ers in the workplace. What this means exactly is the subject of some controversy. 
Recently OSHA unveiled a proposal for imposing ergonomics standards in the 
workplace—that is, workplace design must take into account the physical abilities 
of workers in order to avoid repetitive motion injuries that workers are subject to, 
whether they work on an assembly line or operate a keyboard. Groups like organ- 
ized labor support OSHA’s effort, although they believe the new standards do not go 
far enough; business groups lobby heavily against them, claiming that they are un- 
necessary, unsupported by medical evidence, and expensive to implement.”8 

Interest groups often try to gain an advantage by developing strong relations 
with regulating agencies. Because many of the experts on a topic are employed by 
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the interests being regulated, it is not unusual to find lobbyists being hired by gov- 
ernment agencies, or vice versa, in an extension of the revolving door situation we 
just discussed. The close relationships that exist between the regulated and regula- 
tors, along with the close relationships between lobbyists and congressional staffers, 
leads to the creation of the iron triangles we talked about in Chapter 9 (see espe- 
cially Figure 9.4). Iron triangles not only work against an open policymaking envi- 
ronment by limiting the participation of actors not in the triangle, but they also have 
the potential for presenting conflicts of interest. While recent laws prevent former 
government employees from lobbying their former agencies for five years after they 
leave their federal jobs, government agencies are sometimes forced to recruit per- 
sonnel from within the businesses they are regulating because, as we have said, that 
is often where the experts are. 


Lobbying the Courts Interest groups also try to influence government policy by 
challenging the legality of laws or administrative regulations in the courts. These 
legal tactics have been used by groups like the NAACP (challenging segregation 
laws), the American Civil Liberties Union (freedom of speech, religion, and civil lib- 
erties cases), the Sierra Club (environmental enforcement), and Common Cause 
(ethics in government). Sometimes groups bring cases directly, and sometimes they 
file amicus curiae (“friend of the court”) briefs asking the courts to rule in ways fa- 
vorable to their positions. The 1997 “hit man case,” later settled out of court, about 
the liability of the publisher of an instruction book for murder, raised many ques- 
tions concerning freedom of speech and the press. Amicus briefs defending the pub- 
lisher’s freedom to publish came from more than twenty groups, including the New 
York Times, the Washington Post, the American Civil Liberties Union, the Horror 
Writers Association, the National Association of Broadcasters, the Society of Profes- 
sional Journalists, and even Disney.” 


Indirect Lobbying 


One of the most powerful and fastest growing kinds of lobbying is indirect lobby- 
ing, in which the lobbyists use public opinion to put pressure on politicians to do 
what they want.®° In this section, we examine the various ways in which interest 
groups use the public to lobby and influence government decision makers. These ef- 
forts include educating the public by disseminating information and research, con- 
ducting public relations campaigns, mobilizing direct citizen lobbying efforts, and 
organizing demonstrations or protests. 

Lobbying the public is often called grassroots lobbying, meaning that it ad- 
dresses people in their roles as ordinary citizens. It is the wielding of power from 
the bottom (roots) up, rather than from the top down. Most of what we refer to as 
grassroots lobbying, however, does not spring spontaneously from the people but is 
orchestrated by elites, leading some people to call it astroturf lobbying—indicating 
that it is not really genuine. Often the line between real grassroots and astroturf lob- 
bying is blurred, however. A movement may be partly spontaneous but partly or- 
chestrated. Censure and Move On is an example of a group that started out as a 
spontaneous expression of popular will and that spread by “word of mouse” over 
the Internet. In response to the 1999 shooting deaths in Littleton, Colorado, the or- 
ganizers of Censure and Move On began another “flash campaign,” called “Gun 
Safety First,” urging people to support gun control measures. This was less clearly a 
spontaneous popular movement but it still involved mobilizing citizens to support a 
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cause they believed in. Similarly, the student effort documented in “Flexing Their 
Legislative Muscles” (see box) shows student leaders encouraging other students to 
put pressure on legislators to keep tuition down. At the astroturf extreme, there was 
nothing spontaneous at all about the tobacco industry’s 1998 effort to mobilize cit- 
izens against an increase in cigarette taxes. All totaled, the tobacco industry spent 
$40 million on radio and television ads to assail antitobacco legislators for increas- 
ing taxes (on cigarettes only, but the ads did not make this clear), and asked citizens 
to call their legislators (via a toll-free number) to register their disgust.*! Such a 
strategy is obviously an attempt to create an opinion that might not otherwise even 
exist, playing on popular sentiment about freedom of expression to achieve corpo- 
rate ends. We need to keep this distinction between genuine and nongenuine grass- 
roots lobbying in mind as we discuss indirect lobbying, even if, or perhaps because, 
it can be difficult to tell which we are dealing with. 


Educating the Public Interest groups must get their issues onto the public’s 
agenda before they can influence how the public feels about them. Many interest 
group leaders are sure that the public will rally to their side once they know “the 
truth” about their causes.*” Interest groups often begin their campaigns by using re- 
search to show that the problem they are trying to solve is a legitimate one. For 
example, the Tax Foundation is a conservative group promoting tax cuts. To dra- 
matize its point that Americans are working more of each year to pay taxes to vari- 
ous levels of government, every year the foundation announces “Tax Freedom 
Day”—the day on which the average wage earner finishes paying the amount of 
taxes he or she will owe and starts working for his or her own profit. In 1998 that 
day was May 10.** The foundation believes that this information is so compelling 
that it will convince the public to share its view that taxes are too high. 

Of course all the research in the world by the Tax Foundation, or any other in- 
terest group, does no good if the public is unaware of it. For this reason, interest 
groups cultivate press coverage. They know that people are more likely to take their 
research seriously if it is reported by the media as legitimate news. For most interest 
groups, getting news coverage can be difficult because they are in competition with 
every other interest group, not to mention news stories generated by current events 
in the nation and world. To increase their odds of getting coverage, most interest 
groups try to position themselves as experts on an issue. 

Interest groups, however, do more to draw attention to their causes than report 
the results of research. Indeed, many interest groups in Washington employ public 
relations experts to get their messages to the general public. These PR specialists 
conduct public relations campaigns to promote the interest group’s positions. 
These campaigns can involve huge expenditures of money for national TV com- 
mercials, full-page newspaper and magazine ads, and direct mail pieces (see Con- 
sider the Source: “How to Be a Critical Consumer of Direct Mail”). However, 
because these types of media campaigns are expensive, many interest groups are 
forced to use less expensive PR methods, like publishing op-ed pieces in major 
newspapers, sending their representatives to appear on radio and TV talk shows, 
faxing out periodic press releases, and encouraging members of the public to dis- 
play supportive bumper stickers. 

An increasingly popular way for interest groups to get out their message is the 
use of issue advocacy ads. Issue advocacy ads encourage constituents to either sup- 
port or oppose a certain policy or candidate without directly telling citizens how to 
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FLEXING THEIR _ 
LEGISLATIVE MUSCLES 





by Roberto Sanchez 


_ Tuition increases will be OK’d in Olympia [Wash- 
ington], but it won’t be as much as universities 
_had wanted because of effective lobbying by stu- 
_ dents, lawmakers say. When the legislature con- 
vened in January, college students feared they 
could be nearly defenseless against an experienced 
higher-education lobby seeking large tuition in- 
creases to pay for faculty salaries. The top priority 
for students was to block those increases—but just 


as the session began, they lost their own represen- — 


tative, and with that, many thought, any clout 
they ads in Olympia. 

Now, however, it appears the students have 
been remarkably successful, with lawmakers ex- 
pected to approve increases far lower than the 
schools wanted. 

Legislators and others say college students 
have greatly influenced the debate over tuition 
policy this year through well-organized testimony, 
e-mails, letters, and plain persistence. 

“There was more dialogue from the higher- 
education community than before, particularly 
students,” said Senator Jeanne Kohl-Welles (D- 
Seattle), chairwoman of the Senate Higher Educa- 
tion Committee. 

“The students were very effective at getting 
their point across,” said Richard McCormick, 
president of the University of Washington. 

It was the UW that posed the greatest chal- 
lenge to the students’ interests. The university, 
anxious to raise more money for professors, asked 
for an increase in tuition of 29 percent over two 
years. At the same time, Gov. Gary Locke asked 
the legislature to give colleges local control over 
tuition—a move students feared could lead to ex- 
cessive increases, since there would be no elected 
officials responsible. 

The students’ lobbying helped moderate these 
efforts. The latest tuition proposals in the Repub- 
lican and Democratic House budgets would raise 
tuition about 4 percent and 3.2 percent over two 
years, and give colleges the option to raise or 
lower tuition only 2 percent after that. 


Like everything else in the evenly split House, 
the tuition figures are not final and could change 
in a compromise budget. But even at the highest 
amount possible, the figures on the table would be 
well below half of what the UW had wanted. 

It wasn’t a total victory, but student lobbyists 
say they’re pleased, especially considering how 
things were in January when the session started. 
Student contributions for the Washington Student 
Lobby had dried up, and Shane Bird, its perma- 


- nent Olympia lobbyist, had to resign. Without a — 


central voice, students thought their concerns 
might not get a fair hearing in the legislature. 

So they just decided to work harder. Steve 
Wymer, for example, president of the Washington 
State University student government, said they 
added $5,000 to their travel budget so their repre- 
sentatives would have a bigger presence in 
Olympia. Arleen Nand, president of the Washing- 
ton Student Lobby, said the lobby also worked to 
reach more students on campuses around the 
state, and they responded, flooding legislators 
with e-mail and letters. 

It helped that the group had an issue that stu- 
dents actually cared about—their money. “When 
you talk about their tuition, they perk up and lis- 
ten,” Nand said. By the same token, it didn’t hurt 
that it was also an issue on which legislators were 
inclined to be receptive... . 

At the UW, student lobbyists got smarter 
about using e-mail to reach more students. Kirstin 
Haugen, legislative liaison with the UW student 
government, said her office tapped UW databases 
of student e-mail addresses and organized students 
by legislative districts for the first time, urging 
them to reach specific legislators. 

“E-mail activism is a little bit new for student 
government,” said Jamie Clausen, vice president of 
the UW’s Graduate and Professional Student Senate. 
“This year we figured out how to get it together.” 


Source: Roberto Sanchez, “Flexing Their Legislative Muscles,” 
The Seattle Times, 2 April 1999. Copyright © 1999 The Seattle 
Times Company. Reprinted with permission. 
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vote. As long as they do not specifically address the election or defeat of a particular 
candidate, issue advocacy ads are not subject to the limits on contributions to cam- 
paigns. This means that a PAC can spend all the money it wants on ads promoting 
issues and policies and, by implication, the candidates of its choice. This loophole in 
the campaign finance laws allows wealthy PACs to have enormous impact on elec- 
tions. Opponents of issue ads argue that they are often “thinly veiled candidate 
ads,” while proponents claim that restricting issue advocacy is an abridgement of 
freedom of speech.** So far the courts have agreed with the latter. As the numbers of 
issue advocacy ads has skyrocketed in recent years, they have come to play a signif- 
icant role in election outcomes. One study estimated that interest groups and politi- 
cal parties spent between $260 and $330 million on issue advocacy ads in the 1998 
midterm elections. For instance, in North Carolina and New York, the Sierra Club, 
which spent about $3 million on issue ads in twenty-five different House and Senate 
races that year, ran ads criticizing the environmental records of incumbent senators 
Lauch Faircloth and Alfonse D’Amato. Both were defeated in close races.85 


Mobilizing the Public The point of disseminating information, hiring public rela- 
tions firms, and running issue ads is to motivate the public to lobby politicians them- 
selves. On most issues, general public interest is low and groups must rely on their 
own members for support. As you might suspect, groups like the AARP, the Chris- 
tian Coalition, or the NRA, which are blessed with large memberships, have an ad- 
vantage because they can mobilize a large contingent of citizens from all over the 
country to lobby representatives and senators. Generally, this mobilization involves 
encouraging members to write letters, send e-mails or faxes, or make phone calls to 
legislators about a pending issue. Of course, lobbyists try to target members from 
the representative’s constituency. Professional lobbyists freely admit that their ef- 
forts are most effective when the people “back home” are contacting representatives 
about an issue.*° 

To generate support, interest groups have computerized lists of their member- 
ships, broken down by state and congressional district in order to allow them to 
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How to Be a Critical 
__ Consumer of Direct Mail 
The NRA knows where you live—but they are not gunning 


for you; they are after your money. So are Handgun Con- 
Ye trol, Inc., Mothers Against Drunk Driving, the Sierra Club, 


a and the Children’s Defense Fund. You can only be glad 


that you are probably too young for the AARP to take an 


a interest in you yet. Our mailboxes, once a repository for — : 
letters from mom and a handful of bills, have become a 


battleground for interest groups after our hard-earned 


cash. Welcome to the age of direct mail solicitations. 


If it hasn’t happened to you yet, no doubt as you be- 
come gainfully employed, give money to a cause or two 
you admire, and become integrated into your community, 
you too will become the target of “personalized” written 
requests from interest groups for the donations that they 
need to keep financially afloat. Direct mail is big busi- 
ness, run by professionals whose job it is to design the 
impassioned pleas that encourage you to open your wal- 
let or write that check. Because interest groups have so 
much at stake in their direct mail solicitations (in many 
cases their very survival depends on it), they pull out all 
_ the stops in their letters to you. How can you evaluate 
these dramatic requests so that you can in fact support 
the legitimate groups whose causes you believe in, but 
not fall (as they hope you will) for over-the-top exaggera- 
_ tion and provocatively embellished prose? When pre- 
sented with a plea for funds, ask yourself the following 
questions: 


1. What is this group? What does it stand for? 
Sometimes direct mail writers spend the majority 
of their time telling you what they are against, or 
whom they oppose, in the hopes that you will share 
their animosities and therefore support them. Many 
groups will give you a web address. Check them 
out, but remember that the web site is also written 


by supporters and may not give you a full or unbi-. 


ased view. Look them up in a newspaper archive 
and get some objective information (that is, informa- 
tion not written by the group itself}). 


. How did they get your address? Do they treat you 


as a long lost friend? Often a group will buy a mailing 
list from some other group. You can occasionally 
trace your name by the particular spelling (or mis- 
spelling), use of a maiden name or nickname, or 
some other characteristic that does not appear on 
your standard mailing address. Knowing how a 
group got your name can sometimes tell you what 
their connections are and what they are about. A 
simple mail order purchase of hiking boots can get 
you on the mailing lists of sports outfitters, and a 
short step later onto the lists of the NRA, who hope 
that outdoorsy people will hunt and thus support 
their cause. In addition, as mailing techniques get 
more sophisticated, interest groups are able to per- 
sonalize their requests for support. If you belong to 
the local humane society and other groups that 
would indicate your love for animals, and if the inter- 
est group got your name from their lists, it can target 
you with a fundraising letter that plays on your con- 
cern for animal life. If the letter seems to be directed 
to your deepest values, harden your heart until you 
have checked out the group independently. 


. What claims do they make? Direct mail is designed 


to make you sit down and write a check now. From 
some letters you get the sense that Armageddon is 
at hand and the world will soon self-destruct without 
your donation. Do not believe everything you read in 
a fundraising letter. Verify the facts before you send 
any money. The more persuasive and amazing the 
claim appears to be, the more it requires verification! 


. What are they asking for? |t is almost always 


money, but a group may also ask you to write your 
congressperson, make a phone call, wear a ribbon, 
or otherwise show support for a cause. Be clear 
about what you are being asked to do, and what you 


_ are committing to do. If possible, check out the inter- 


est group’s record for effective action. If most of the 
money they get goes to administrative costs, you 
won’t be furthering your cause much by contributing 
your dollars. 


. What do you get for your money? What material 


benefits does the group offer? Do you receive a 
newsletter? Discounts on products or services? 
Special offers for the group? We are not advising 
free ridership here, but it is wise to know exactly 
what you are getting before you part with your cash. 
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plan strategic responses to specific politicians on select issues. Some groups, how- 
ever, can reach beyond their memberships to the citizens more generally or to the 
customers who use their services. For instance, the tobacco industry not only at- 
tempted to sway the public to demand lower cigarette taxes but it has also sought to 
use its customers to build support or opposition to various settlement plans that 
would reimburse states for medical expenses due to tobacco-related illnesses.*” 

In activating public support, interest groups make the critical assumption that 
legislators listen to their constituents and respond to their needs, if for no other rea- 
son than that they want to be reelected. While there is considerable evidence that 
members of Congress do monitor their mail and respond to the wishes of their con- 
stituents, there is also some evidence that as these tactics have become more preva- 
lent, they are being met with increasing skepticism and resistance on Capitol Hill. 
With so many groups encouraging the public to lobby Congress, according to one 
insider, many representatives are beginning to “hate it when you call in the dogs.”* 

To combat congressional skepticism, many interest groups have begun to deliver 
on their threats to politicians by mobilizing their members to vote. All the TV and 
radio ads promoting issues don’t make a difference—and waste enormous re- 
sources—if the audience doesn’t bother to vote. For instance, in the 1998 midterm 
elections, labor unions reversed their previous pattern of spending priorities, reserv- 
ing less for issue ads and more for the “ground war” of getting out the vote. In the 
Nevada Senate race, the local unions spent $300,000 to visit, phone, and contact by 
mail 30,000 households, urging the residents to support the Democratic candidate. 
His “razor-thin victory” was attributed to the union effort.®? 


Unconventional Methods, Social Protest, and Mass Movements A discussion 
of interest group politics would not be complete without mention of the unconven- 
tional technique of social protest. Throughout our history, groups have turned to 
social protest—activities ranging from planned, orderly demonstrations to strikes 
and boycotts, to acts of civil disobedience—when other techniques have failed to 
bring attention to their causes. The nonviolent civil rights protests beginning with 
the Montgomery, Alabama, bus boycott discussed earlier illustrate the types of ac- 
tions such groups have used to bring their concerns to national attention. Like other 
grassroots lobbying techniques, techniques of social protest provide a way for 
people to publicly express their disagreement with a government policy or action. At 
the same time, their use often signals the strength of participants’ feelings on an 
issue—and, often, outrage over being closed out from more traditional avenues of 
political action. Thus, demonstrations and protests have frequently served an im- 
portant function for those who have been excluded from the political process be- 
cause of their minority, social, or economic status. While social protest may have the 
same objective as other types of lobbying—that is, educating the public and mobi- 
lizing the group’s members—demonstrations and spontaneous protests also aim to 
draw in citizens who have not yet formed an opinion, or to change the minds of — 
those who have. Thus such actions may turn a political action into a mass move- 
ment, attracting formerly passive or uninterested observers to the cause. 

Social protest in the United States did not begin with the civil rights movement, 
although many activists since then have followed the strategies employed by civil 
rights leaders. The labor movement of the late nineteenth century used demonstra- 
tions and strikes to attract more members to their unions, with the goal of improv- 
ing working conditions and wages. Thé women’s suffrage movement of the late 
nineteenth and early twentieth century, also discussed in Chapter 6, used social 
protest to fight for voting rights for women. Social movements have been used to 


Napping for Trees 
Citizens engage in politi- 
cal actions both conven- 
tional and unconventional. 
Here, an Earth First! ac- 
tivist passes the time in a 
northern California forest, 
suspended from a tree he 
is trying to protect from 
being harvested. 
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change both private and government behavior. The prohibition (or temperance) 
movement of the late nineteenth and early twentieth centuries, for example, was 
aimed at stopping one particular behavior—the drinking of alcohol. 

Modern mass movements use many of the same tactics as those used in earlier 
days, but they have also benefited greatly from the opportunities offered by the 
modern media. The increasingly widespread medium of television was important to 
the success of the civil rights movement in the 1950s and early 1960s, as the protests 
and demonstrations brought home the plight of southern blacks to other regions of 
the country. Especially significant to the TV audience was the coverage of police 
brutality. Viewers were shocked by the beatings with nightsticks and the use of high- 
pressure hoses on demonstrators. In the 1970s mass demonstration was effectively 
used by peace groups protesting American involvement in the Vietnam War. Ameri- 
cans at home could not help but be impressed by the huge numbers of students gath- 
ered at such protests—burning draft cards, marching on the Pentagon, or staging 
college sit-ins or teach-ins to protest the government’s policy. Month after month, a 
complete recap of the day’s major protest activities on the evening news forced most 
people to at least confront their own views on the situation. 

The possibilities for using the media to support mass movements have ex- 
ploded with the advent of the Internet. We have already seen what organizing on 
the Web did for Censure and Move On. Other groups, less mainstream but hoping 
to turn what are currently fringe movements into mass movements by reaching fol- 
lowers in far-flung places, have taken advantage of the Internet as well. When Bar- 
nett Slepian, a New York doctor who performed abortions, was shot and killed by 
a sniper in his home in 1998, investigators found that Dr. Slepian had been receiv- 
ing death threats from anti-abortion activists since the 1980s. A right-to-life web 
site was found to have posted a list of potential targets—including Slepian—for re- 
moval by zealous advocates. In a civil suit, a jury awarded a group of doctors who 
had sued the site’s anti-abortion creators $107 million in damages, a verdict that 
many analysts consider to be a violation of the First Amendment’s protection of 
speech.” Social analysts have observed that the Internet has facilitated the growth 
of groups like militias and white supremacist organizations that previously dwelled 
on the fringes.”! 
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Today, a number of groups continue in the tradition of unconventional social 
protest. Operation Rescue, which opposes abortion rights, tends to be the most ac- 
tive in using unconventional techniques to influence public opinion, and, through 
harassment and intimidation, to discourage both providers and those seeking abor- 
tions. Operation Rescue’s tactics include barricading entrances to abortion clinics, 
blocking parking lots so that workers and clients have nowhere to park their cars, 
providing counseling to those seeking abortions, going limp when the police attempt 
to arrest them, and confronting abortion doctors. Although Operation Rescue’s tac- 
tics tend to be the most extreme, even more traditional mainstream abortion groups 
like the National Right to Life Committee (on the pro-life side) and the National 
Organization for Women (NOW, a pro-choice group) take an active role in organiz- 
ing annual marches in Washington to promote their respective causes. Other groups 
who have used social protest tactics to highlight their causes include farmers. In the 
late 1970s, falling prices, exorbitant interest rates, and declining land values created 
a farm crisis that was forcing many farmers out of agriculture. Noting that govern- 
mental agricultural policies had largely created these conditions, farmers organized 
“tractorcades” from the Midwest to the nation’s capital to demand that the govern- 
ment do something to save their farms. The thousands of tractors that crept down 
Pennsylvania Avenue led to the development of new policies by the Congress and the 
Reagan administration to address the plight of these farmers.” 


“Astroturf” Political Campaigns and the State of Lobbying Today 


We introduced indirect lobbying by distinguishing between grassroots and astroturf 
lobbying. While pure grassroots efforts are becoming increasingly rare, a good deal 
of indirect lobbying is done to promote what a group claims is the public interest, or 
at least the interest of the members of some mass-based group like the AARP. More 
often than not, astroturf lobbying uses the support of the public to promote the in- 
terest of a corporation or business. In many cases, the clients of astroturf lobbying ef- 
forts are large corporations seeking tax breaks, special regulations, or simply the end 
of legislation that may hurt the corporation’s interest. To generate public support, 
clients employ armies of lobbyists, media experts, and political strategists to conduct 
polls, craft multimedia advertising campaigns, and get the message out to “the 
people” through cable and radio news talk shows, the Internet, outbound call cen- 
ters, fax machines, or some combination. Astroturf campaigns are very expensive. 

One of the more interesting astroturf campaigns was sponsored in 1994 by the 
Health Insurance Association of America (HIAA), an interest group representing 
small-to-medium-size insurance companies, whose president, Bill Gradison, is a for- 
mer congressman from Ohio. Convinced that President Clinton’s national health 
care legislation would hurt their businesses, the HIAA launched a $15 million na- 
tional TV campaign. The television spots featured “Harry and Louise,” a forty- 
something couple sitting at their kitchen table, discussing their concerns about big 
government and the major changes that would result from national health insur- 
ance. Although public opinion had initially supported national health care, by the 
end of the Harry and Louise campaign, national sentiment had turned against it. 
Analysts are split over whether the ads themselves changed public opinion directly, 
or whether they were more effective in shaping the views of the opinion leaders that 
the public responds to.”* That supporters of the health care plan believed that the 
ads were instrumental in defeating their. proposal was clear from their response: the 
Democratic National Committee launched its own Harry and Louise commercial, 
showing a bedridden Harry in a full body cast, out of work and uninsured, regret- 
ting his stance against the Clinton health care plan.™ 
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Significantly, the insurance and tobacco industries are not the only entities en- 
gaging in astroturf campaigns. The trade journal Campaigns and Elections estimates 
that in 1993 and 1994, over $800 million was spent on these types of effort.25 Such 
campaigns can make it easy for citizens to register their views by calling an 800 
number. Many offer to write a letter to the caller’s congressperson on his or her be- 
half, even going so far as to vary the stationery, envelopes, and stamps so the repre- 
sentatives who receive the mail do not realize that it is generated professionally. 
When the Competitive Long Distance Coalition used these techniques to try to de- 
feat telecommunications legislation in 1995, half of the telegrams that swamped 
House members turned out to have been sent without the consent of the people who 
appeared to have signed them.”” One observer, who works for a public interest 
group, says, “Grassroots politics has become a top-down corporate enterprise,” and 
speculates that there is very little genuine grassroots-type lobbying left.%8 

If there is genuine grassroots sentiment on any issue anymore, it is certainly very 
difficult to find. Lobbying today has become such a professional business that there 
is very little room for the ordinary citizen, except as a signer of a form letter or an 
electronic petition. Lobbyists intent on influencing policymakers use all the weapons 
at their disposal. One former White House counsel, now a lobbyist for a Washing- 
ton firm, has this to say about his profession: “Clients and industries have come to 
appreciate that there are no solo pilots in this town. Now you send armies, ships, 
tanks, aircraft, infantry, Democrats and Republicans, grass-roots specialists, people 
with special relationships.”’? As media-savvy lobbyists become more adept at using 
technology to reach the public, and as politicians become increasingly attuned to 
public opinion polls and media campaigns, these multifaceted lobbying strategies 
will be even more effective. 

A media consultant to Bob Dole in his 1996 run for the presidency predicts that 
direct lobbying will become less important as indirect lobbying gains in effectiveness 
and popularity.!°° While indirect lobbying seems on its face to be more democratic, 
to the extent that it manipulates public opinion, it may in fact have the opposite ef- 
fect. And as the multimedia campaigns get more and more expensive, the number of 
groups who can afford to participate will undoubtedly decline. Ironically, as lobby- 
ing moves away from the closed committee rooms of Congress and into the realm of 
what appears to be popular politics, it may not get any more democratic than it has 
traditionally been. 


Interest groups exist to influence policy. Because of 
the complexity of the American system, there are a 
number of ways they can accomplish their goals. They can engage in direct lobby- 
ing, working from inside the government to influence what the government does. 
They can choose from a variety of 
strategies here, all of which tackle the 
three branches of government in a di- 
rect way. Interest groups can also in- 
fluence policy by going outside the 
system, working on the public rather 
than on government officials. The 
goal of indirect lobbying is to get the 
public to put pressure on elected offi- 
cials, who will want to do the public’s 
will so that they can get reelected. 
Sometimes interest group organizers 
will inspire their members to use 
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unconventional methods to try to influence government, including social protests, 
mass resistance or demonstrations, and Internet communication. Increasingly, lobby- 
ists are combining strategies and taking advantage of the new communications tech- 
nologies to create innovative, expensive, and often successful campaigns to influence 
public policy. 
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Interest Group Resources 


Table 14.2 


Interest group success depends in large part on the resources a group can bring to 
the project of influencing government. The pluralist defense of interest groups is that 
all citizens have the opportunity to organize and thus all can exercise equal power. 
But all interest groups are not created equal. Some have more money, more effective 
leadership, more members, or better information than others, and these resources 
can translate into real power differences. Table 14.2 lists the top fifteen Washington 
interest groups in 1998 according to a survey of members of Congress, their staffs, 
White House aides, and major interest groups and lobby firms. Those fifteen have a 
better chance of influencing government policy than, say, the Children’s Defense 
Fund. In this section, we examine the resources that interest groups can draw on to 
exert influence over policymaking: money, information, members, and leadership. 


Money 


Interest groups need money to conduct the business of trying to influence govern- 
mental policymakers. Money can buy an interest group the ability to put together a 
well-trained staff, to hire outside professional assistance, and to make campaign 
contributions in the hopes of gaining access to 
government officials. Having money does not 


ne teil atlaste vith the Most Clout in used IU guarantee favorable policies, but not having 
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money just about guarantees failure. 


1 Staff One of the reasons why money is impor- 
American Israel Public Affairs Committee 2 tant is that it enables an interest group to hire a 
a Federation of Independent Business 3 professional staff, usually an executive director. 
ational Rifle Association of America 4 j 
Ree e assistants, and other office support staff. The 
De ie main job of this professional staff is to take care 
Chea Ga - of the day-to-day operations of the interest 
Cred Union Nanonal Acco con 8 group, including pursuing policy initiatives, re- 
National Right-to-Life Committee 9 cruiting and maintaining membership, providing 
American Medical Association 10 membership services, and of course, getting 
Chamber of Commerce 11 more money through direct mailings, telemar- 
Independent Insurance Agents of America 12 keting, and organizational functions. Money is 
Rae Se Ly ee . important for creating an organizational infra- 
oe ne structure that can in turn be used to raise addi- 
ational Restaurant Association TS 
tional support and resources. 
*Ranked on the basis of surveys of members of Congress, 
their staff, White House aides, interest groups, and lobbyists. Professional Assistance Money also enables 
Source: Jeffrey Birnbaum, “The Power 25: The Influence Mer- the interest UD hire the services of PO; 
chants,” Fortune, 7 December 1998. Copyright © 1998 Time, Inc. fessionals, such as a high-powered K Street lob- 
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bying firm. These firms have invested heavily to 


Figure 14.4 

Increasing PAC Contri- 
butions for Congres- 
sional Campaigns, 
1981-1998 

Source: Data from U.S. Fed- 
eral Election Commission, 
FEC Reports on Financial Ac- 
tivity, Party and Non-Party Po- 
litical Committees, Final 
Report, biennial. 
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assure that they have connections to members of Congress.!°! A well-endowed 
group can also hire a public relations firm to help shape public opinion on a policy, 
like the Harry and Louise campaign discussed earlier. 


Campaign Contributions Interest groups live by the axiom that to receive, one 
must give—and give a lot to important people. The maximum that any PAC can give 
to a congressional campaign is $5,000 for each separate election. In the 1997-98 
election cycle, PACs gave a total of $206.8 million to congressional candidates.!° 
Figure 14.4 shows that this is an all-time high for PAC contributions. This repre- 
sents over 25 percent of all funds raised from all sources in that period. While some 
PACs give millions to campaigns, most PACs give less than $50,000 to candidates 
for each election cycle, focusing their contributions on members of the committees 
responsible for drafting legislation important to their group.!% 

PAC spending is usually directed toward incumbents of both parties, with in- 
cumbents in the majority party, especially committee chairs, getting the greatest 
share. This means for the 1996 elections, about 78 percent of PAC contributions 
went to incumbent members of Congress, the bulk landing in Republican campaign 
coffers.!°* However, when the Democrats controlled Congress prior to 1994, they 
obtained the lion’s share of PAC contributions. While most PACs want to curry 
favor with incumbents of either party, some tend to channel their money to one 
party. For instance, business interests, the American Medical Association (AMA), 
pro-life groups, Christian groups, and the NRA tend to support Republican candi- 
dates; and labor groups, the Association of Trial Lawyers of America, the National 
Education Association (NEA), and environmental and pro-choice groups give pri- 
marily to Democrats. 

The ability to make sizable and strategically placed campaign contributions 
buys an interest group access to government officials.'°° Access gives the interest 
group the ability to talk to a representative and members of his or her staff and to 
present information relevant to the policies they seek to initiate, change, or protect. 
Access is important because representatives have any number of competing interests 
vying for their time. Money is meant to oil the door 
hinge of a representative’s office so that it swings 
open for the interest group. For instance, a $175,000 
donation to the Republican National Committee 
over four years yielded a three-day private event be- 
tween the donors and the Republican leadership of 
Congress.!°° The Clinton administration was well 
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known in its early years for allowing major donors to 
stay in the Lincoln bedroom of the White House. The 
access bought by campaign contributions is usually 
less blatant, but officials know who has supported 
their campaigns, and they are unlikely to forget it 
when the interest group comes knocking at their 
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doors. 

The relationship between money and political 
influence is extremely controversial. Many critics 
argue that this money buys more than just access; 
rather, they charge, it buys votes. The circumstantial 
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89-90 93-94 97-98 evidence is strong. For instance, on a Senate vote 
Year to allow the timber industry to harvest dead and 
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dying trees from public lands, the fifty-four senators voting in favor had received 
almost $20,000 on average in campaign contributions from the timber industry. 
The forty-two who voted against had received less than $3,000 on average.'°” 

However, in the matter of vote buying, systematic studies of congressional vot- 
ing patterns are mixed. These studies show that the influence of campaign contri- 
butions is strongest in committees, where most bills are drafted. However, once the 
bill reaches the floor of the House or Senate, there is no consistent link between 
campaign contributions and roll-call voting.'°8 This suggests that campaign contri- 
butions influence the process of creating and shaping the legislation, and thus 
defining the policy alternatives. Nonetheless, the final outcome of a bill is deter- 
mined by political circumstances that go beyond the campaign contributions of in- 
terest groups. 


Leadership 


Leadership is an intangible element in the success or failure of an interest group. We 
mentioned earlier that an effective and charismatic leader or interest group entre- 
preneur can help a group organize even if it lacks other resources. In the same way, 
such a leader can keep a group going when it seems to lack the support from other 
sources. Candy Lightner’s role in MADD and César Chavez’s leadership of the 
United Farm Workers are excellent cases in point. 

The importance of effective leadership can also be seen by the chaos that often 
follows from its absence. For example, in 1997 the NRA, long known as one of the 
richest and most powerful interest groups in Washington, was beset by a bitter 
power struggle between moderates and extremists. The moderates were led by the 
NRA’s executive vice president Wayne R. LaPierre, Jr., who initiated a shift in NRA 
tactics toward emphasizing crime prevention and gun safety. Under his leadership, 
the NRA’s membership had grown to 3.5 million members by 1995. However, neg- 
ative public reaction to the violence of the Oklahoma City bombings and its con- 
nection to an NRA member, along with internal disputes, led to trouble, which 
peaked when former president George Bush resigned from the group because of an 
NRA fundraising letter’s reference to federal agents as “jack-booted thugs.” By 
1997 the group’s membership had plummeted to 2.8 million members.!° An ex- 
treme conservative, Neal Knox, challenged LaPierre’s leadership. LaPierre and his 
supporters won although the votes were extremely close. Hoping once again to ap- 
peal to the mainstream, the board selected popular movie star Charlton Heston as 
first vice president in 1997. Showing continued signs that the group was in decline, 
Heston was narrowly elected president of the NRA in 1998.1!° His ability to lead ef- 
fectively was closely watched in the spring of 1999, when the NRA again came 
under severe criticism in the wake of the shooting deaths of fifteen people by two 
high school students in Littleton, Colorado. 


Membership: Size and Intensity 


The membership of any interest group is an important resource in terms of its size, 
but the level of intensity that members exhibit in support of the group’s causes is 
also critical. Members represent the lifeblood of the interest group because they gen- 
erally fund its activities. When an interest group is trying to influence policy, it can 
use its members to write letters, send e-mails, and engage in other forms of personal 
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contact with legislators or administrative officials. Often interest groups will try to 
reinforce their PAC contributions by encouraging their members to give personal 
campaign contributions to favored candidates. 

Larger groups generally have an advantage over smaller ones. For instance, with 
over 32 million members, the AARP can mobilize thousands of people in an attempt 
to influence elected officials’ decisions regarding issues like mandatory retirement, 
social security, or Medicare. In addition, if an interest group’s members are spread 
throughout the country, as are the AARP’s, that group can exert its influence on al- 
most every member of Congress. 

If a group’s members are intensely dedicated to the group’s causes, then the 
group may be far stronger than its numbers would indicate. Intense minorities, be- 
cause of their willingness to devote time, energy, and money to a cause they care pas- 
sionately about, can outweigh more apathetic majorities in the political process. For 
instance, despite the fact that a majority of Americans favor some form of gun con- 
trol, they are outweighed in the political process by the intense feeling of the 2.8 mil- 
lion members of the NRA, who strongly oppose gun control. 


Information 


Information is one of the most powerful resources in an interest group’s arsenal. 
Often, the members of the interest group are the only sources of information on the 
potential or actual impact of a law or regulation. The long struggle to regulate to- 
bacco is a case in point. While individuals witnessed their loved ones and friends 
suffering from lung diseases, cancer, and heart problems, it took public health inter- 
est groups like the American Cancer Society, the Public Health Cancer Association, 
and the American Heart Association to conduct the studies, collect the data, and 
show the connection between these life-threatening illnesses and smoking habits. Of 
course, the tobacco industry and its interest group, the American Tobacco Institute, 
presented their own research to counter these claims. Not surprisingly, the tobacco 
industry’s investigations showed “no causal relationship” between tobacco use and 
these illnesses.!!! Eventually, the volume of information showing a strong relation- 
ship overwhelmed industry research suggesting otherwise. In 1998 the tobacco in- 
dustry reached a settlement with states to pay millions of dollars for the treatment of 
tobacco-related illnesses. 


| WHO, WHAT, HOW, Again, there is no mystery about what interest groups 

want—they seek to influence the policymaking proc- 
ess. Some interest groups are clearly more successful than others because the rules of 
interest group politics reward some group characteristics—such as size, intensity, 
money, effective leadership, and the 
possession of information—more 
than others (perhaps social con- 
science or humanitarianism). It is 
certainly possible to imagine reforms 
or rule changes that would change 
the reward structure and, in so 
doing, change the groups that would 
be successful. 
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The Citizens and Interest Groups 


Defenders of pluralism believe that interest group formation helps give more power 
to more citizens, and we have seen that it certainly can enhance democratic life. In- 
terest groups offer channels for representation, participation, education, defining 
policy solutions, and public agenda building, and they help to keep politicians ac- 
countable. Pluralists also believe that the system as a whole benefits from interest 
group politics. They argue that if no single interest group commands a majority, in- 
terest groups will compete with one another and ultimately must form coalitions to 
create a majority. In the process of forming coalitions, interest groups compromise 
on policy issues, leading to final policy outcomes that reflect the general will of the 
people as opposed to the narrow interests of specific interest groups.'’? In this final 
section we examine the claims of critics of interest group politics who argue that it 
skews democracy—gives more power to some people than to others—and particu- 
larly discriminates against segments of society that tend to be underrepresented in 
the first place (the poor and the young, for instance). 

We have seen in this chapter that a variety of factors—money, leadership, infor- 
mation, intensity—can make an interest group successful. But this raises red danger 
flags for American democracy. In American political culture we value political 
equality, which is to say the principle of one person, one vote. And as far as voting 
goes, this is how we practice democracy. Anyone who attempts to visit the polls 
twice on election day is turned away, no matter how rich that person is, how in- 
tensely she feels about the election, or how eloquently she begs for another vote. But 
policy is not made only at the ballot box. It is also made in the halls and hearing 
rooms of Congress, the conference rooms of the bureaucracy, in corporate board- 
rooms, private offices, restaurants, and bars. In these places interest groups speak 
loudly, and since some groups are vastly more successful than others, they have the 
equivalent of extra votes in the policymaking process. 

We are not terribly uncomfortable with the idea that interest groups with large 
memberships should have more power. After all, democracy is usually about getting 
the most votes in order to win. But when it comes to the idea that the wealthy have 
an advantage, or those who feel intensely, or those who have more information, we 
start to balk. What about the rest of us? Should we have relatively less power over 
who gets what because we lack these resources? 

It is true that groups with money, and business groups in particular, have distinct 
advantages of organization and access. Many critics suggest that business interests 
represent a small, wealthy, and united set of elites who dominate the political 
process,'!S and there is much evidence to support the view that business interests 
maintain a special relationship with government and tend to unite behind basic con- 
servative issues (less government spending and lower taxes). Other evidence, how- 
ever, suggests that business interests are often divided regarding governmental 
policies and that other factors can counterbalance their superior monetary resources. 

Because business interests are not uniform and tightly organized, groups with 
large memberships can prevail against them. While corporate money may buy ac- 
cess, ultimately, politicians depend on votes. Groups with large memberships have 
more voters. A good example of this principle occurred in 1997 when President 
Clinton proposed trimming $100 billion in Medicare spending over five years. In- 
stead of raising premiums on the elderly, the Clinton administration proposed cuts 
in Medicare reimbursements to hospitals and doctors. This proposal sparked an in- 
tensive lobbying campaign pitting the American Medical Association and the Amer- 
ican Hospital Association, two of the most powerful and well-financed lobbies in 
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Washington, against the AARP, representing 32 million older Americans. Fearing 
the voting wrath of the AARP, the Republican-led Congress struck a deal with the 
Clinton administration to cut Medicare reimbursements for hospitals and doc- 
tors.'!* As this example suggests, when a group’s membership is highly motivated 
and numerous, it can win despite the opposition’s lavish resources.!15 

While interest group politics today in America clearly contains some biases, it is 
not the case that any one group or kind of group always gets its way. After years of 
collecting government subsidies and benefiting from favorable policies, the tobacco 
industry is at last being stripped of its privilege, illustrating that even corporate gi- 
ants can be brought low.!!® Similarly the less wealthy but very intense NRA, which 
kept gun control off the American law books for decades, has finally been con- 
fronted by angry citizens’ groups who have put the issue of gun control firmly on the 
public’s agenda.!!” 

What has helped to equalize the position of these groups in American politics is 
the willingness on the part of citizens to fight fire with fire, politics with politics, or- 
ganization with organization. It is, finally, the power of participation and democracy 
that can make pluralism fit the pluralists’ hopes. For some groups, such as the poor, 
such advice may be nearly impossible to follow. Lacking the knowledge of the sys- 
tem and the resources to organize in the first place, poor people are often the last to 
be included in interest group politics. Neighborhood-level organizing, however, such 
as that done by the Southwest Voter Education and Registration Project and Her- 
mandad Mexicana Nacional, can counteract this tendency. Other groups left out of 
the system, such as the merely indifferent, or young people who regard current is- 
sues as irrelevant, will pay the price of inattention and disorganization when the 
score cards of interest group politics are finally tallied. 





Technology has repeatedly opened doors to political participation that founder James 
Madison did not anticipate. The latest door to open, the Internet, has radically 
changed the costs and opportunities of organizing for the public. As we have noted, 
participation in politics can be costly in terms of time, energy, and money. But the In- 
ternet reduces the amount of time that is needed to register one’s beliefs and join up 
with like-minded souls. Having learned something about how interest groups work, 
we can speculate about what is at stake in using the Internet as an organizing tool. 

One founder of Censure and Move On says that the Internet allows people to be 
“five-minute activists” instead of having to devote considerable time to the enterprise 
of getting involved. In his opinion this immediacy may overturn the conventional wis- 
dom that only extreme ideologues and activists have the time and energy to get in- 
volved: “It could be a strong force for pulling the center back into the process ... if 
we can allow people to be effective with a small investment of time.”''® Five-minute 
activists, once involved, might find that they are willing to make a larger investment. 
During the impeachment process, one Washington woman, who had not previously 
been politically active, used Censure and Move On’s database to organize, on the In- 
ternet, a 3000-person anti-impeachment rally at a local shopping mall. 

The Internet’s impact on political organization has the potential to warm the 
hearts of participatory democrats as well as pluralists, and to bring alienated citizens 
back into the civic fold. It could indeed increase representation, at least among the 
computer-owning public, and give more weight to organizations in the center of the 
political spectrum. We should also note, however, that it might just add another 
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resource to the already active and involved people at the ideological extremes, allow- 
ing them to find each other and organize more effectively. There is already some evi- 
dence that various white supremacist and militia groups have been taking advantage 
of the Internet to organize and recruit new members. "'? 

On the other hand, critics could argue that the Internet allows the participation of 
precisely those people Madison wished to exclude—those who are unwilling to 
demonstrate their commitment to politics by going the extra mile and taking the extra 
effort. Do we really want to reward those people who are willing to spend no more 
than five minutes on their civic lives? What will be the impact on politics if we make it 
easy for the less informed and active to have a clearer say? 

Some people do not think that the critics need to worry: they doubt that the five- 
minute activists have the staying power to hang in and make a political difference. 
One conservative observer argued that the.“We Will Remember” campaign would not 
have a “decisive impact” on politics. “You can’t deploy the citizen body into a high 
pitch of intensity but once in a while,” he claimed. “For them to try to sustain the 
anger for over two years? Yeah, right!”'2° Time will tell if he is right, or if volunteers and 
contributors followed through on their pledges to the “We Will Remember” campaign. 

Other analysts point out that politicians don’t yet know how to respond to cyber- 
petitions. At least during the impeachment process, they seem to have decided that 
the cyberactivists would not follow through at the ballot box; it is not clear that, de- 
spite the enormous number of signatures and e-mail generated, Censure and Move 
On’s drive changed any congressional votes. Discussing the limited impact of the 
Censure and Move On campaign, one analyst noted, “Email doesn’t make enough 
noise; it doesn’t ring like a phone.”'?' In addition, at least at today’s electronic capac- 
ities, it is easy for such a large campaign to clog up the electronic pathways. At peak 
times during the impeachment process, many messages were unable to reach their 
targeted offices because of “technological gridlock.” 

Working against the likelihood of Censure and Move On’s success, at least in this 
case, is the powerful incumbency advantage we noted in Chapter 7: citizens are very 
reluctant to vote their representatives out of office, and incumbents have a host of re- 
sources at their disposal to help them stay there. It is clearly too early to judge the ac- 
tual impact of Internet organizing on interest group politics in America. What is at 
stake here depends on your perspective—pluralists and participatory democrats will 
welcome the effects as promoting democracy; elitists are likely to fear that they will 
bring instability. In this sense the debate echoes the concerns that kept Madison fo- 
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@ Government will always distribute resources in 
ways that benefit some at the expense of others. 
People who want some influence on the way gov- 
ernment policy decisions are made form interest 
groups. To accomplish their goals, interest groups 
lobby elected officials, rally public opinion, offer 
policy suggestions, and keep tabs on policy once 
enacted. Interest groups also must organize and 
convince others to join, often offering selective 
benefits to members. 


M@ Interest groups come in all different types. Eco- 


nomic groups like business associations or trade _ 


unions want to protect and improve their status. 
Public interest groups advocate their vision of soci- 
ety, while equal opportunity groups organize to 
gain, or at least improve, economic status and civil 
rights. Governments form associations to improve 
relations among their ranks. 
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@ Lobbyists are the key players of interest groups. 
They influence public policy either by approaching 
the three branches of government (direct lobbying) 
or convincing the people to pressure the govern- 
ment (indirect lobbying). 


@ The success of individual interest groups is often 
affected by factors like funding, quality of leader- 
ship, membership size and intensity, and access to 
information. 


M@ Critics of interest groups fear that the most power- 
ful groups are simply those with the most money, 
and that this poses a danger for American democ- 
racy. However, interest group formation may also — 
be seen as a way to give more power to more citi- 
zens, offering a mechanism to keep politicians 
accountable by offering additional channels for 
representation, participation, education, creation 
of policy solutions, and public agenda building. 
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the development of public policy. 


Truman, David B. 1971. The Government Process: 
Political Interests and Public Opinion. New York: 
Knopf. A classic work in the formation of pluralist 
theory. 


Walker, Jack L. 1991. Mobilizing Interest Groups in 
America: Patrons, Professions, and Social Move- 
ments. Ann Arbor: University of Michigan Press. An 
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nation lists, and much more. 
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In the weeks before an election, nervous campaign officials fret 
about the possibility of an “October surprise,” a last-minute event 
that would suddenly influence wavering voters. What neither Bush 
nor Gore officials foresaw in the fall of 2000, however, was the pos- 
sibility of a nearly unprecedented November surprise—an unde- 
cided presidential election on election night itself. 

As election tracking polls had indicated before Tuesday, the election was going to 
be a close one. Texas governor George W. Bush had had a very small lead in the polls 
in the weeks preceding the election, but immediately before the vote Vice President Al 
Gore had edged ahead in some polls. On election night, the media first indicated that 
Al Gore might be winning the election after he had apparently captured Florida’s 
twenty-five electoral college votes. Later Tuesday evening, however, the networks 
found errors in the Florida data and declared that state too close to call. Very early 
Wednesday morning the networks put Florida’s votes in Bush’s column and projected 
him the winner of the presidency. But when Bush’s lead dwindled to a few hundred 
votes, the media changed their minds again and declared the entire presidential race 
too close to call. After phoning the Texas governor to concede defeat, Vice President 
Gore, on his way to make a speech to disappointed supporters, got the word that the 
race was still up in the air. The vice president called Bush to retract his concession and 
returned to his hotel. By the time the sun rose on Wednesday, Al Gore was ahead in the 
popular vote by about 200,000 votes. Gore also led in the electoral college, but with 
Florida still undecided, neither candidate had won the required 270 electoral votes. 

What was the problem? George W. Bush led at the end of the night in Florida by 
something less than 2,000 votes, triggering a Florida state law that requires an auto- 
matic electronic recount when the winning margin is less than one half of one percent. 
At the end of the recount, several days later, Bush’s lead had been cut to 300 votes, 
with up to 2,000 absentee ballots from overseas still to be counted. Adding to the 
sense of chaos was the impression that (amid other claims of voting irregularities in 
Florida) voting in Palm Beach County, a largely Democratic district, had gone awry. 
The format of the ballot (determined under Florida law by local officials) was confus- 
ing to some voters, perhaps leading many who wanted to vote for the Democratic 
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ticket to vote instead for Reform Party candidate Pat Buchanan or to mistakenly vote 
for multiple candidates. 

A political firestorm ensued. Newspaper editorials begged for caution and states- 
manlike behavior from both sides. Republican George W. Bush held meetings to begin 
his transition to the White House, while Democrats accused him of trying to assume 
the mantle of the presidency without waiting for the official results. Private individuals 
in Florida filed lawsuits claiming their rights to vote had been denied, and citizens 
demonstrated in the streets, asking for a new vote in Palm Beach County. Democrats 
suggested they might pursue legal recourse, and in the meantime asked for a manual 
count of the ballots, a possibility allowed under Florida law to help determine the in- 
tention of the voters. At the same time, Republicans accused Gore of trying to steal the 
election and criticized the Democrats for bringing the election into the courts. 

Public opinion polls showed that Americans generally had cooler heads than their 
leaders, and over half were reported to be willing to wait for a fair resolution. Two- 
thirds said that the federal government should move to make the ballot procedure 
consistent from state to state, and nearly as many said that the electoral college 
should be abolished. Foreign observers watched disbelievingly as the electoral col- 
lege, an institution that many had never heard of and fewer understood, seemed to 
stand in the way of a popularly elected president taking office. 

A contested election was not unheard of in the United States, but it hadn’t hap- 
pened since 1888. Was the U.S. in constitutional crisis? Had the will of the people been 
thwarted? Could the new president, whoever he turned out to be, govern under such a 
cloud? Are elections a state matter, as the Constitution decrees, or should they be 
turned over to the federal government? And what about that seemingly arcane institu- 
tion, the electoral college? Just what is at stake in a contested presidential election? 


to have a love-hate relationship with the idea of campaigns and voting. On 

the one hand, many citizens believe that elections do not accomplish any- 
thing, that elected officials ignore the wishes of the people, and that government is 
run for the interests of the elite rather than the many. Only about half of the eligible 
electorate have turned out to vote in recent presidential elections. 

On the other hand, however, when it is necessary to choose a leader, whether the 
captain of a football team, the president of a dorm, or a local precinct chairperson, 
the first instinct of most Americans is to call an election. Even though there are other 
ways to choose leaders—picking the oldest, the wisest, or the strongest, holding a 
lottery, or asking for volunteers—Americans almost always prefer an election. We 
elect over half a million public officials in America. This means we have a lot of 
elections: more elections more often for more officials than any other democracy. 

In this chapter we examine the complicated place of elections in American poli- 
tics and American culture. We will consider 


f Ithough we pride ourselves on our democratic government, Americans seem 


@ What the founders were thinking when they established a role for elections, and 
the potential roles that elections can play in a democracy 


e Americans’ ambivalence about the vote and the reasons why only about half of 
the citizenry even bother to exercise what is supposed to be a precious right 
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acter of presidential elections 
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Most of the nations of the world today hold competitive elections—that is, free elec- 
tions in which voters face a real choice among different alternatives—to select their 
top governmental leaders. This is truly rare in world history. Up until the last couple 
of hundred years, it was virtually unthought of that the average citizen could or 
should have any say in who would govern. Rather, leaders were chosen by birth, by 
the Church, by military might, by the current leaders, but not by the mass public. 
Real political change, when it occurred, was usually ushered in with violence and 
bloodshed. 

Today, global commitment to democracy is on the rise. Americans and, increas- 
ingly, other citizens around the world believe that government with the consent of 
the governed is superior to government imposed on unwilling subjects and that po- 
litical change is best accomplished through the ballot box rather than on the battle- 
field or on the streets. The mechanism that connects citizens with their governments, 
by which they signify their consent and through which they accomplish peaceful 
change, is elections. Looked at from this perspective, elections are an amazing inno- 
vation—they provide a method for the peaceful transfer of power that allows people 
to avoid violence. Quite radical political changes can take place without blood being 
shed, an accomplishment that would confound most of our political ancestors. 

As we saw in Chapter 1, however, proponents of democracy can have very dif- 
ferent ideas about how much power citizens should exercise over government. Elite 
theorists believe that citizens should confine their role to choosing among competing 
elites; pluralists think citizens should join groups who fight for their interests in gov- 
ernment on their behalf; and participatory democrats call for more active and direct 
citizen involvement in politics. Each of these views has consequences for how elec- 
tions should be held. How many officials should be chosen by the people? How 
often should elections be held? Should people choose officials directly, or through 
representatives that they elect? How accountable should officials be to the people 
who elect them? 

We have already seen, in Chapter 12, that though Americans hardly resemble 
the informed, active citizens prescribed by democratic theory, that does not mean 
they are unqualified to exercise political power. At the end of this chapter, when we 
have a clearer understanding of the way that elections work in America, we will re- 
turn to the question of how much power citizens should have and what different an- 
swers to this question mean for our thinking about elections. We begin our study of 
elections, however, by examining the functions that they can perform in democratic 
government. First we look at the very limited role that the founders had in mind for 
popular elections when they designed the American Constitution, and then we eval- 
uate the claims of democratic theorists more generally. 


The Founders’ Intentions 


The Constitution reflects the founding fathers’ fears that people could not reliably 
exercise wise and considered judgment about politics, that they would band to- 
gether with like-minded people to fight for their interests, and that their political 
role should therefore be limited. Consequently, the founders built a remarkable layer 
of insulation between the national government and the will of the people. The pres- 
ident was to be elected by an electoral college, not directly by the people. The 
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founders were afraid that the people might be persuaded by some popular but unde- 
sirable leader. The electoral college was expected to be a group of wiser-than-average 
men who would use prudent judgment. We discuss shortly how the role of the elec- 
toral college has evolved, but for now, its first significance is that the founders did not 
trust the citizenry to decide who should be president. In fact, only one-half of one- 
third of the government—the House of Representatives—was to be popularly 
elected. The Senate and the executive and judicial branches were to be selected by dif- 
ferent types of political elites who could easily check any moves that might arise from 
the whims of the masses but which, in the founders’ views, would be unwise. 

This pessimism on the part of the founders grew out of their experience with 
practical democracy under the Articles of Confederation, as we discussed in Chapter 
3. After the Revolution, workers, artisans, and farmers won substantial influence in 
the new state governments and passed many laws, such as those favoring debtors, 
that alarmed the founders. In their view, the government needed the support of the 
masses, but it could not afford to be led by what the founders saw as the public’s 
shortsighted and easily misguided judgment. 


The Functions of Elections 


Despite the founders’ reluctance to entrust much political power to American citi- 
zens, we have since altered our method of electing senators to make these elections 
direct, and the electoral college, as we shall see, almost always endorses the popular 
vote for president. As we said in the introduction to this chapter, elections have be- 
come a central part of American life, even if our participation in them is somewhat 
uneven. Theorists claim that elections fulfill a variety of functions in modern demo- 
cratic life: selecting leaders, giving direction to policy, developing citizenship, in- 
forming the public, containing conflict, and legitimating and stabilizing the system. 
Here we examine and evaluate how well elections fill some of those functions. 


Selection of Leaders One way we define democracy is in terms of how leaders 
are chosen. If they are selected by a small group of those already in power, if power 
is inherited, or if the rule goes to the one with the strongest private army, we do not 
have democracy. If the leaders of a community or nation emerge from open compe- 
tition in which those subject to rule each have a more or less equal say in who rules, 
we have a democracy. But is this an effective way to find and install the best leaders? 

Like our founders, many philosophers and astute political observers have had 
doubts about whether elections are the best way to choose wise and capable leaders. 
Plato, for example, likened choosing the head of state to choosing the captain of a 
ship. To safely guide a ship to its destination requires experience, wisdom, good 
judgment, and keenly developed skills. He argued that as we would never elect 
the captains of our ships, neither should we be entrusted with the difficult job of 
finding suitable leaders to guide us politically. John Stuart Mill, often regarded as a 
proponent of democracy, argued that the “natural tendency of representative goy- 
ernment . . . is toward collective mediocrity; and this tendency is increased by all re- 
ductions and extensions of the franchise, their effect being to place the principal 
power in the hands of classes more and more below the highest level of instruction 
in the community.”* In short, the argument is that you cannot trust the average citi- 
zen to make wise choices in the voting booth. 

Some critics say democratic elections often fail to produce the best leaders be- 
cause the electoral process scares off many of the most capable candidates. Running 
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for office is a hard, expensive, and bruising enterprise. A lot of good and capable 
people are put off by the process, even though they might be able to do an excellent 
job and have much to offer through public service. Colin Powell, for example, the 
former chairman of the Joint Chiefs of Staff under Bush and Clinton, was clearly 
one of the most popular candidates going into the 1996 presidential elections; polls 
showed him well ahead of the competition. But he looked at what the process de- 
manded and decided not to run. Indeed, many of the most obvious possible con- 
tenders for the presidency regularly decide not to run. 

The simple truth is that elections only ensure that the leader chosen is the most 
popular on the ballot. There is no guarantee that the most capable will run, or that 
the people will choose the wisest, most honest, or most capable leader from the pos- 
sible candidates. 


Policy Direction Democracy and elections are only partially about choosing able 
leadership. The fears of the founders notwithstanding, today we also expect that the 
citizenry will have a large say in what the government actually does. Competitive 
elections are intended in part to keep leaders responsive to the concerns of the gov- 
erned. From this policy guidance perspective, officials are seen more or less as em- 
ployees of the people. Just as the employer’s ability to fire employees is supposed to 
keep them in compliance with the employer’s wishes, so elections are supposed to 
ensure that politicians do the people’s will. 

The policy impact of elections, however, is indirect. For instance, at the national 
level we elect individuals, but we do not vote on policies. Although citizens in about 
half the states can make policy directly through initiatives and referenda, the 
founders left no such option at the national level. Rather they provided us with a 
complicated system in which power is divided and checked. Those who stand for 
election have different constituencies and different terms of office. Thus the different 
parts of the national government respond to different publics at different times. The 
voice of the people is muted and modulated, and subject to constant media interpre- 
tation. In short, elections at the national level do have policy consequences, but they 
are indirect and general. At times, however, especially when there is a change in the 
party that controls the government, elections do produce rather marked shifts in 
public policy.° The New Deal of the 1930s is an excellent case in point. The election 
of a Democratic president and Congress allowed a sweeping political response to the 
Depression in sharp contrast to the previous Republican administration’s hands-off 
approach to the crisis. 

The electoral process actually does a surprisingly good job of directing policy in 
less dramatic ways as well. A good deal of research demonstrates, for example, that 
in the states, elections achieve a remarkable consistency between the general prefer- 
ences of citizens and the kinds of policies that the states enact.’ At the congressional 
level, members of the House and the Senate are quite responsive to overall policy 
wishes of their constituents, and those who are not tend to suffer at the polls.* At the 
presidential level, through all of the hoopla and confusion of presidential cam- 
paigns, scholars have found that presidents do, for the most part, deliver on the 
promises that they make and that the national parties do accomplish much of what 
they set out in their platforms.’ Finally, elections speed up the process by which 
changes in public preferences for a more activist or less activist (more liberal or 
more conservative) government are systematically translated into patterns of public 


policy.'° 
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A Hard-Won Right 
Democracy is nothing if it 
is not about citizens 
choosing their leaders. In 
1966, black voters in 
Peachtree, Alabama, line 
up to vote for the first time 
since passage of the Vot- 
ing Rights Act of 1965. 





Citizen Development Some theorists argue that participation in government in 
and of itself—regardless of which leaders or policy directions are chosen—is valu- 
able for citizens and that elections help serve the function of making citizens feel ful- 
filled and effective.!' When individuals are unable to participate in political affairs, 
or fail to do so, their sense of political efficacy, of being effective in political affairs, 
suffers. Empirical evidence supports these claims. In studies of the American elec- 
torate, people who participate more, whether in elections or through other means, 
have higher senses of political efficacy.!* From this perspective, then, elections are 
not just about picking leaders and promoting a preferred set of policies, they are 
about realizing and developing essential human characteristics. They provide a 
mechanism by which individuals can move from passive subjects who see themselves 
pushed and pulled by forces larger than themselves to active citizens fulfilling their 
potential to have a positive effect on their own lives. 


Informing the Public When we watch the circus of the modern presidential cam- 
paign, it may seem a bit of a stretch to say that an important function of elections, 
and the campaigns that go along with them, is to educate the public. But they actu- 
ally do. Ideally, the campaign is a time of deliberation when alternative points of 
view are openly aired so that the citizenry can judge the truth and desirability of 
competing claims and the competence of competing candidates and parties. The ev- 
idence is that campaigns do in fact have this impact. People learn a good deal of use- 
ful political information from campaign advertisements, and for the most part 
choose the candidates who match their value and policy preferences.'> As citizens 
we probably know and understand a lot more about our government because of our 
electoral process than we would without free and competitive elections. 


Containing Conflict Elections help us influence policy, but in other ways they 
also limit our options for political influence.!4 When groups of citizens are unhappy 
about their taxes, or the quality of their children’s schools, or congressional appro- 
priations for AIDS research, or any other matter, the election booth is their primary 
avenue of influence. Of course, they can write letters and sign petitions, but those 
have an impact only because the officials they try to influence must stand for reelec- 
tion. Even if their candidate wins, there is no guarantee that their policy concerns 
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will be satisfied. And those who complain are likely to hear the system-wide re- 
sponse: If you don’t like what’s going on, vote for change. 

If elections help reduce our political conflicts to electoral contests, they also op- 
erate as a kind of safety valve for citizen discontent. There is always a relatively 
peaceful mechanism through which unhappy citizens can vent their energy. Elections 
can change officials, replacing Democrats with Republicans or vice versa, but they do 
not fundamentally alter the underlying character of the system. Without the electoral 
vent, citizens might eventually turn to more threatening behaviors like boycotts, 
protests, civil disobedience, and rebellion. 


Legitimation and System Stability A final important function of elections is to 
make political outcomes acceptable to participants. By participating in the process 
of elections, we implicitly accept, and thereby legitimize, the results. The genius here 
is that participation tends to make political results acceptable even to those who lose 
in an immediate sense. They do not take to the streets, set up terrorist cells, or stop 
paying their taxes. Rather, in the overwhelming majority of instances, citizens who 
lose in the electoral process shrug their shoulders, obey the rules made by the win- 
ning representatives, and wait for their next chance to achieve candidates and poli- 
cies more to their liking. In many cases, they eventually win. Some change occurs, 
but without grave threats to the stability of the system. 


| WHO, WHAT, HOW] Elections are a pervasive aspect of American political 

life. Those with the greatest stake in the continued 
existence of elections in America are the citizens who live under their rule. At stake 
for citizens is, first, the important question of which candidates and parties will gov- 
ern. Elections are all about power; who will be able to wield the very considerable 
authority of the various governments of the United States. This, in itself, is no small 
matter. However, by viewing elections in a broader perspective, we can see that a 
good deal more is at stake than the immediate wins and losses. Elections also con- 
tribute to the quality of democratic life. They help to define a crucial relationship be- 
tween the governed and those they 
choose as leaders. In addition, elec- 
tions serve to influence public policy, 
to educate the citizenry, to contain 
conflict, and to legitimize political out- 
comes and decisions, thereby contrib- 
uting to political stability. 








Exercising the Right to Vote in America 


We argued in Chapter 12, on public opinion, that even without being well informed 
and following campaigns closely, Americans can still cast intelligent votes reflective 
of their best interests. But what does it say about the American citizen that barely 
half of the adult population votes in presidential elections? In off-year congressional 
elections, in primaries, and in many state and local elections held at different times 
from the presidential contest, the rates of participation drop even lower. 

How do we explain this low voter turnout? Is America just a nation of political 
slackers? This is a serious and legitimate question in light of the important functions 
of democracy we have just discussed, and in light of the tremendous struggle many 
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groups have had to achieve the right to 


ee le Blam vote. Indeed, as we saw in Chapter 6, 
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right to vote—is one struggle after an- 
other for access to the ballot box. 

Voting varies dramatically in its 
importance to different citizens. For 
some, it is a significant aspect of their 
identities as citizens. Eighty-two per- 
cent of American adults believe that 
voting in elections is an “essential” or 
“very important” obligation of Ameri- 
cans.'!° Thus, many people vote be- 
cause they believe they should and 
because they believe the vote gives them 
a real influence on government. How- 
ever, only about half the electorate has felt this way strongly enough to vote in re- 
cent presidential elections. 














Who Votes and Who Doesn’t? 


Many political observers, activists, politicians, and political scientists have worried 
about the extent of nonvoting in the United States.!° When people do not vote, they 
have no say in choosing their leaders, their policy preferences are not registered, and 
they do not develop as active citizens. Some observers fear that their abstention sig- 
nals an alienation from the political process. 

We know quite a lot about nonvoters in America. Age, education, income, and 
racial/ethnic status are among the main demographic factors used to separate voters 
and nonvoters. 


e Age: Only 59 percent of those aged eighteen to twenty-nine report voting. 
Turnout increases with age, so that among those forty and over, reported turnout 
runs above 80 percent.!” 


@ Income: Turnout among the relatively wealthy (incomes above $50,000) is 89 
percent and drops with income to the point that only 59 percent of the poor (in- 
comes less than $10,000) report voting. 


@ Race and ethnicity: Blacks (68 percent) and Hispanics (64 percent) vote less fre- 
quently than whites (78 percent) and Asians (71 percent). 


When we add these characteristics together, the differences are quite substantial. 
Wealthy, college-educated, older whites vote at the rate of 91 percent, whereas 
young, poor, minority group members who did not finish high school are estimated 
to vote at the rate of 22 percent.'® The clear implication here is that the successful 
white middle class is substantially overrepresented in the active electorate and their 
interests get a disproportionate amount of attention from politicians. 


Why Americans Don’t Vote 


Not only do large numbers of Americans fail to vote, but the percentage of nonvot- 
ers has grown over time, this despite overall increases in education, age of popula- 
tion, and income which should increase the number of voters!2 (see Figure 15.1). As 
we have noted elsewhere, compared with other democratic nations, our turnout lev- 
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Figure 15.1 
Voter Turnout in Presi- 


dential and Mid-term 


House Elections, 
1932-2000 

Source: Data from Harold W. 
Stanley and Richard G. Niemi, 
Vital Statistics on American 
Politics 1999-2000 (Washing- 
ton, DC: Congressional Quar- 
terly Press, 2000) 12-13. 
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els are low—almost at the bottom of the list (see Figure 12.3). What accounts for 
turnout rates hovering around 50 percent in a country where 82 percent of adults 
say voting is important to democracy—indeed, in a country that often prides itself 
on being one of the best and oldest examples of democracy in the world? The ques- 
tion of low and declining voter turnout in the United States poses a tremendous puz- 
zle for political scientists, who have focused on six factors to try to explain our 
turnout mystery. 


Legal Obstacles The case of voting turnout provides a dramatic illustration of 
our theme that rules make a difference in who wins and who loses in politics. The 
rules that govern elections vary in democracies around the world, yielding very dif- 
ferent rates of turnout. Several election rules in the United States contribute to low 
turnout by making it more difficult for voters to exercise their right to vote. The low 
turnout may be an accidental consequence of laws intended for other purposes, but 
in some cases it is the deliberate goal chosen by politicians who believe that high 
turnout will benefit the other party or be harmful to stable government. 

One U.S. election law that lowers voter turnout is the requirement that citizens 
register before they vote. Usually voters must register well before the campaign has 
even begun and before they are engaged enough in the issues or personalities to 
think they might want to vote. About a third of the electorate never registers and is 
therefore ineligible to vote on election day. In many other democracies it is govern- 
ment, not the individual voter, who bears the responsibility of registering citizens, 
and if voters do not vote, it is not because they neglected to register months before. 
In a number of countries—Australia, Belgium, and Italy for example—voting is ac- 
tually required by law. Turnout rates in those countries are 94 percent, 85 percent, 
and 87 percent, respectively. The National Voter Registration Act of 1993, or the 
Motor Voter Bill as it is more commonly called, requires that the states take a more 
active role in registering voters, allowing them to register when they apply for a dri- 
ver’s license, welfare, or other state benefits. Since the passage of the bill, the num- 
ber of registered voters has increased, but after a mild jump in 1992, turnout on 
election day has continued to decline. At best, Motor Voter’s effects seem to have 
been to slow the decline in turnout.”° 
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No Registration, 
No Vote! 


In some areas of the 
country parties make 
extra efforts to register 
their supporters, such as 
this registration drive at a 
citizenship ceremony. 


Key 
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Besides registration, other election 
regulations make voting in America 
more difficult than it typically is in Eu- 
ropean democracies. For one thing, U.S. 
laws allow for a lot of elections. We 
vote for president (and other offices) 
every four years, but then two years 
later we vote in midterm elections. There 
are also the primary elections, which 
take place the spring before each No- 
vember election. Most states also hold 
local elections and vote on local issues 
or taxes, often in the spring of odd- 
numbered years. Thus, citizens in the 
United States are asked to trek to the 
polls eight to twelve times over a four- 
year period; in contrast, most Euro- 
peans are only asked to vote two or three 
times. The evidence suggests that fre- 
quency of elections leads to voter fatigue. 

Another law that lowers U.S. participation in elections is the requirement that 
national elections are always held on a Tuesday, typically a workday. Many people 
find it hard to get off work or to juggle waiting in line at the polls with their normal 
weekday tasks, and many Americans do not vote as a result. In contrast, a large ma- 
jority of the European nations have weekend voting, which contributes to their 
higher turnout levels. The research suggests that switching to weekend voting would 
increase turnout by 5 or 6 percent.*! Moreover, voters seem to like the idea. In one 
poll, 59 percent of those who did not vote in 1998 said they would be “more likely” 
to vote if given the opportunity to do so on the weekend.”? 

In an effort to save money on electoral administration, and also to make it eas- 
ier for Oregonians to vote, Oregon is experimenting with voting by mail. One study 
indicated that allowing vote-by-mail increased turnout in the Beaver State by 6 per- 
cent. More generally, estimates are that vote-by-mail can increase participation by 
around 4 percent.?? 

Efforts to make voting easier are controversial in U.S. politics. The conventional 
wisdom is that Democrats would benefit from efforts to increase turnout because 
Republicans are already motivated to vote, but this prediction does not seem to have 
been borne out by our experience with the Motor Voter Bill. In the wake of the 2000 
election, calls for electoral reform have been renewed and popular demands for such 
reforms may override politicians’ reluctance to enact them. 

The clear lesson, however, is that rules do matter, and if the United States chose to 
do so, it could raise its levels of voter participation by enacting electoral reforms eas- 
ing registration, reducing the number of elections, and changing the election day. 


Attitude Changes Political scientists have found that some of the decrease in elec- 
toral turnout we noted in Figure 15.1 is accounted for by changes over time in psy- 
chological orientations or attitudes toward politics.24 One of these is the voter’s 
sense of political efficacy. We noted earlier that participation in the electoral process 
can contribute to feelings of political efficacy. But this relationship also works the 
other way. If people feel that they do not or cannot make a difference and that gov- 


voter mobilization 

a party’s efforts to 
inform potential voters 
about issues and 
candidates and persuade 
them to vote 
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ernment is not responsive to their wishes, they often don’t bother to try. Lower feel- 
ings of political efficacy lead to less participation. 

A second orientation that has proved important in explaining low turnout is 
partisanship. As we saw in Chapter 13, there was a distinct decline in Americans’ at- 
tachments to the two major political parties in the 1960s and 1970s. With a drop in 
party identification came a drop in voting levels. This decline, however, has leveled 
off, and in recent years there has even been a slight increase in the percentage of cit- 
izens saying they identify as Democrats or Republicans. This slight increase in parti- 
sanship, however, has not been sufficient to offset declines in turnout. 

Attitudes, of course, do not change without some cause; they are just a register 
of citizens’ reactions to what they see in the political world. Looking over the time 
period from the 1950s to the present, it is easy to understand why attitudes would 
change. The tranquility of the 1950s was shattered by the civil rights movement of 
the early and mid-1960s, and then by the counterculture revolution of the 1960s 
and 1970s. On the heels of this turmoil, the nation’s leadership headed in a number 
of highly unpopular directions: the Vietnam War, the Nixon administration’s Water- 
gate scandal, the Jimmy Carter years of pessimism and dismay, the Reagan adminis- 
tration’s Iran-Contra affair, which spilled into the Bush years, and the numerous sex 
and financial scandals that haunted the Clinton administration. All these yielded 
sustained negative information and images about the leadership of the national gov- 
ernment, which are reflected in negative attitudes toward government (lower feeling 
of efficacy and government responsiveness) and a tendency to withdraw from poli- 
tics (lower levels of party identification). 


Lower Levels of Mobilization Another factor that political scientists believe has 
led to lower turnout is a change in the strategies of the political parties. Parties in 
recent years have devoted much less energy to voter mobilization than they used to. 
Voter mobilization is a party’s efforts to inform party supporters about the election 
and to persuade them to vote; it can take the form of phone calls, knocking on 
doors, or even supplying rides to the polls. Through the 1980s and 1990s, parties 
tended to concentrate on helping candidates, especially with campaign organiza- 
tion and television advertising, rather than mobilizing voters.”> A reduction in mo- 
bilization efforts may account for a substantial portion of the decline in voting.”° 

The reduction in the mobilizing role of parties has had particular conse- 
quences for the turnout of those voters lower down on the socioeconomic scale. 
As we mentioned above, socioeconomic status (education, income, occupation, 
and the like) have all long been correlated with whether a citizen votes. One ex- 
planation for that link is that as the parties make fewer efforts at mobilizing vot- 
ers, those at the lower end of the socioeconomic spectrum are less likely to be 
contacted at all, to have friends who promote participation, and to have the re- 
sources to make sense of politics on their own.?7 

The reduction in the parties’ efforts to turn out lower-educated, lower-income 
voters has serious implications. Researchers know that the gap between the have’s 
and have not’s has grown. A good deal of the decline in turnout is occurring among 
those in the lower socioeconomic strata (see Figure 15.2). Here we look at the dif- 
ferences in turnout in presidential elections by decade for our youngest citizens (ages 
eighteen to thirty). The college graduates always participate at higher rates than 
those who did not finish high school. This confirms what we have said about the im- 
portance of education for participation. But the figure shows that this gap between 
educational groups is growing, primarily because participation among the lower 
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strata is dropping; turnout for the top educational 
category is largely unchanged across the decades. 





Decrease in Social Connectedness Some of the 








decline in voter turnout is due to larger societal 
changes rather than to citizen reactions to parties and 
political leaders. Social connectedness refers to the 
number of organizations people participate in and 
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creasingly likely to live alone, and to be single, new to 
their communities, and isolated from organizations. 
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the larger community, they have less stake in partici- 
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pating in communal decisions—and less support for 
participatory activities. Lower levels of social con- 
nectedness have been an important factor in account- 
ing for the declining turnout in national elections.”® 


1970s 1980s 1990s 


Generational Changes Another factor accounting for declining turnout is changes 
in political generations. Events occurring in the formative years of a generation con- 
tinue to shape its members’ orientation to politics throughout their lives. This is dif- 
ferent from the observation that people are more likely to vote as they get older. For 
instance, those age groups (cohorts) that came of age after the 1960s show much 
lower levels of attachment to politics, and they vote at lower levels than their par- 
ents or grandparents. Some research suggests that generational differences account 
for much or most of turnout decline. That is, people who once voted have not 
stopped voting; rather they are dying and are being replaced by younger, less politi- 
cally engaged voters. The result is lower turnout overall.?° The interesting question 
for the future is whether this lower level of civic involvement of recent generations 
will endure through their middle age and into retirement. 


The Rational Nonvoter A final explanation for the puzzle of low voter turnout in 
America considers that, for some people, not voting may be the rational choice. This 
suggests that the question to ask is not “Why don’t people vote?” but rather, “Why 
does anyone vote?” The definition of rational means that the benefits of an action 
outweigh the costs. It is rational for us to do those things from which we get more 
back than we put in. Voting demands our resources, time, gas, and effort that we 
can ill afford in our busy lives. But if someone views voting primarily as a way to in- 
fluence government and sees no other benefits from it, then from that person’s point 
of view, voting is largely an irrational act. No one individual’s vote can change the 
course of an election unless the election would otherwise be a tie, and the probabil- 
ity of this happening in a presidential election is too small to calculate. 

For many people, the benefits of voting go beyond the likelihood that they will 
affect the outcome of the election. In fact, studies have demonstrated that turnout 
decisions are not really based on our thinking that our votes will determine the out- 
come of the election. Rather, we achieve other kinds of benefits from voting. It feels 
good to do what we think we are supposed to do, or to help, however little, the side 
or the causes we believe in. Plus, we get social rewards from our politically involved 
friends from voting (or avoid sarcastic remarks that come from not voting). All of 
these benefits from voting accrue whichever side wins! 
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Does Nonvoting Matter? 


What difference does it make that some people vote and others do not? There are two 
ways to tackle this question. One approach is to ask whether election outcomes 
would be different if nonvoters were to participate. The other approach asks whether 
higher levels of nonvoting indicate that democracy is not healthy. Both, of course, 
concern important potential consequences of low participation in our elections. 


Consequences for Outcomes Studies of the likely effects of nonvoting come up 
with contradictory answers. A traditional, and seemingly logical, approach is to 
note that nonvoters, being disproportionately poor and less educated, have social 
and economic characteristics that are more common among Democrats than among 
Republicans. Therefore, were these people to vote, we could expect that Democratic 
candidates would do better. Some polling results from the 1998 elections support 
this thinking. Pollsters asked registered voters a number of questions to judge how 
likely it was that they would actually vote in elections for House members. When 
voting intentions of all registered voters and the subset of likely voters are com- 
pared, the likely voters were distinctly more Republican. If this were to hold gener- 
ally, we could conclude that nonvoting works to the disadvantage of Democratic 
candidates. One political scholar found some evidence of this for the 1980 presiden- 
tial election and concluded that much higher turnout among nonvoters would have 
made the election closer and that Carter might even have won reelection.*” 

Undermining this interpretation are findings from most other presidential elec- 
tions. There we find that nonvoters’ preferences are quite responsive to short-term 
factors so they go disproportionately for the winning candidate. Because they are 
less partisan and have less intensely held issue positions, they are moved more easily 
by the short-term campaign factors favoring one party or the other. In most presi- 
dential elections, nonvoters’ participation would only have increased the winner’s 
margin slightly, or not changed things at all.2! The potential effects of nonvoters 
being mobilized, therefore, are probably not as consistently pro-Democratic as pop- 
ular commentary suggests. However, where it might have affected outcomes, as in 
the 1998 midterm elections or the 1980 presidential contest, the Democrats would 
have benefited. 


Consequences for Democracy While low turnout might not affect who actually 
wins an election, we have made it clear that elections do more than simply select 
leaders. How might nonvoting affect the quality of democratic life in America? 
Nonvoting can have effects on the stability and legitimacy of democratic govern- 
ment. The victor in close presidential elections, for example, must govern the coun- 
try but, as critics often point out, as little as 25 percent of the eligible electorate may 
have voted for the winner. When a majority of the electorate sits out an election, the 
fear is that the entire governmental process may begin to lose legitimacy in the soci- 
ety at large. Nonvoting can also have consequences for the nonvoter himself. As we 
have noted, failure to participate politically can aggravate already low feelings of ef- 
ficacy and higher levels of political estrangement. To the extent that being a citizen 
is an active and not merely a passive activity, unhappy, unfulfilled, and unconnected 
citizens seriously damage the quality of democratic life for themselves and for the 
country as a whole. 


All political actors are not equal on election day. 

WHO, WHAT, HOW Some reduce their power considerably by failing to 
turn out to vote. The young, the less educated, the poor, and, to an extent, minori- 
ties are less likely to vote than citizens who are older, better educated, better off, 


614 





Chapter 15 Voting, Campaigns, and Elections 


and white. Along with declining 
levels of turnout, the turnout gap 
between types of individuals has 
widened. The result is that younger 
and less-educated citizens are greatly 
underrepresented among the active 
electorate. 

Two things are at stake in the pat- 
terns of voter turnout we have been discussing. The first is a question of representation 
and political power. Politicians live and die by the electoral process. While many 
would like to attend to the needs of all constituents equally, when push comes to 
shove and they have to make hard choices, voters are going to be heeded more than 
silent nonvoters. 

A second issue at stake in low and declining turnout rates is the quality of dem- 
ocratic life we spoke of earlier—and the stability and legitimacy of the system. Non- 
voting is tied to citizen estrangement from the political process, and, in this view, the 
quality of democratic life itself depends on active citizen participation. 





How the Voter Decides 


Putting an X next to a name on a ballot or pulling a lever on a voting machine to 
register a preference would seem like a pretty simple act. But while the action itself 
may be simple, the decision process behind the vote choice is anything but. A num- 
ber of considerations go into our decision about how to vote, ranging from our par- 
tisan identification, our stance on the issues, our evaluation of the job government 
has been doing generally, and our opinions of the candidates. In this section we ex- 
amine how these factors play out in the simple act of voting. 


Partisanship 


The single biggest factor accounting for how people decide to vote is party identifi- 
cation. For most citizens it is stable and long-term, carrying over from one election 
to the next in what one scholar has called “a standing decision.” 32 Although party 
identification has declined slowly in recent decades, the majority of party identifiers 
remain loyal to their parties.* In 2000, for example, 86 percent of those identifying 
with the Democratic Party voted for Al Gore, and 91 percent of those identifying 
with the Republicans voted for GOP candidate George W. Bush. Moreover, most 
Americans consider themselves to be either Democrats or Republicans. 

What lies behind this standing decision? As we saw in Chapter 13, party identi- 
fication for many people is passed from parent to child and then reinforced by social 
interactions. Some people just grow up considering themselves to be Democrats or 
Republicans. Underlying this psychological identification, however, we find patterns 
of group membership and the appeal of party issues. Wealthy white Protestants, for 
example, are overwhelmingly Republican, and not just because their parents were. 
That identification makes sense for them, as it did for their parents, because of what 
the party stands for—lower taxes, less regulation of business, increased local control 
of government services. Similarly, poorer. African Americans are Democrats, learned 
perhaps from their parents but reinforced by the differing positions the two parties 
have taken on issues like civil rights, welfare, and health care. 


prospective voting 
basing voting decisions 
on well-informed opin- 
ions and consideration 
of the future conse- 
quences of a given vote 
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Under unusual circumstances, social group characteristics can exaggerate or 
override traditional partisan loyalties. The 1960 election, for instance, was cast in 
terms of whether the nation would elect its first Catholic president. In that context 
religion was especially salient, and fully 82 percent of Roman Catholics supported 
Kennedy compared to just 37 percent of the Protestants—a difference of 45 percent. 
Compare that to 1976 when the Democrats ran a devout Baptist, Jimmy Carter, for 
president. The percentage of Catholics voting Democratic dropped to 58 percent, 
while Protestants voting Democratic increased to 46 percent. The difference shrank 
to just 12 percent. 

In 2000, Al Gore chose Connecticut senator Joseph Lieberman, an orthodox 
Jew, as his running mate. Lieberman’s run as the first Jew on a major-party ticket did 
not have as dramatic an effect on Democratic support as Kennedy’s nomination did, 
since Jews already turn out for Democrats. 


Issues and Policy 


An idealized view of elections would have highly attentive citizens paying careful at- 
tention to the different policy positions offered by the candidates, and then, perhaps 
aided by informed policy analyses from the media, casting their ballots for the can- 
didates who best represent their preferred policy solutions. In truth, as we know by 
now, our citizens are not “ideal” and the role played by issues is less obvious and 
more complicated than the ideal model would predict. The role of issues in electoral 
decision making is limited by the following factors: 


@ People are busy and, in many cases, rely on party labels to tell them what they 
need to know about the candidates.** 


@ People know where they stand on “easy” issues like capital punishment or prayer 
in the schools, but some issues, like economic policy or health care reform, are 
very complicated and many citizens tend to tune them out.** 


e@ The media do not generally cover issues in depth; instead, they much prefer to 
focus on the horse race aspect of elections, looking at who is ahead in the polls 
rather than what substantive policy issues mean for the nation.*° 


e As we discussed in Chapter 12, on public opinion, people process a lot of policy- 
relevant information in terms of their impressions of candidates (on-line process- 
ing) rather than as policy information. While they are certainly influenced by 
policy information, they cannot necessarily articulate their opinions and prefer- 
ences on policy. 


But although calculated policy decisions by voters are rare, policy considera- 
tions do have real impact on voters’ decisions. To see that, it is useful to distinguish 
between prospective and retrospective voting. The idealized model of policy voting 
with which we opened this section is prospective voting, in which voters base their 
decisions on what will happen in the future if they vote for a candidate—what poli- 
cies will be enacted, what values will be emphasized in policy. Prospective voting re- 
quires a good deal of information that average voters, as we have seen, do not 
always have or even want. While all voters do some prospective voting and, by elec- 
tion time, are usually aware of the candidate’s major issue positions, it is primarily 
party activists and political elites who engage in the full-scale policy analysis that 
prospective voting entails. 
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Instead, most voters supplement their spotty policy information and interest 
with their evaluation of how they think the country is doing, how the economy is 
performing, and how well the incumbents are carrying out their jobs. They engage 
in retrospective voting, casting their votes as signs of approval, or to signal their 
desire for change.?” In presidential elections, this means that voters consistently 
look back at the state of the economy, at perceived successes or failures in foreign 
policy, and at domestic issues like education, gun control, or welfare reform. In 
1980 the economy was suffering from a high rate of inflation. Ronald Reagan 
skillfully focused on voter frustration in the presidential debate by asking voters 
this question: “Next Tuesday, all of you will go to the polls, and stand there in the 
polling place and make a decision. I think when you make that decision it might 
be well if you would ask yourself, are you better off than you were four years 
ago?” 38 Bill Clinton pointedly borrowed the same theme in his 1996 campaign, 
after the economy had improved during his first term as president.*? It worked; 
those who voted on the basis of the economy strongly supported the Clinton ad- 
ministration. 

Retrospective voting is considered to be “easy” decision making as opposed to 
the more complex decision making involved in prospective voting. Why? Because 
one only has to ask “How have things been going?” as a guide to whether to sup- 
port the current party in power. Retrospective voting is also seen as a useful way of 
holding politicians accountable, not for what they said or are saying in a campaign, 
but for what they or members of their party in power did. Some scholars believe 
that, realistically, this type of voting is all that is needed for democracy to function 
well.*° 

Our idealized model has voters listening as candidates debate the issues 
through the campaign. More realistic is a model that views voters as perhaps lis- 
tening to policy debates with one ear and getting information through their party 
or their friends and families (the opinion leaders we discussed in Chapter 12) but 
also evaluating the past performance of candidates, particularly as those perfor- 
mances have affected their lives. Voters decide, then, partly on what candidates 
promise to do and partly on what incumbents have done. 


The Candidates 


When Americans vote, they are casting ballots for people. In addition to considera- 
tions of party and issues, voters also base their decisions on judgments about candi- 
dates as individuals. What goes into voters’ images of candidates? 

Some observers have claimed that voters view candidate characteristics much as 
they would a beauty or personality contest. There is little support, however, for the 
notion that voters are won over merely by good looks or movie star qualities. Con- 
sider, for example, that Richard Nixon almost won against John F, Kennedy, who 
had good looks, youth, and a quick wit in his favor. Then, in 1964, the awkward, 
gangly Lyndon Johnson defeated the much more handsome and articulate Barry 
Goldwater in a landslide. In contrast, there is ample evidence that voters form clear 
opinions about candidate qualities that are relevant to governing. These include 
trustworthiness, competence, experience, and sincerity. Citizens also make judg- 
ments about the ability of the candidates to lead the nation and to withstand the 
pressures of the presidency. Ronald Reagan, for example, was widely admired for 
his ability to stay above the fray of Washington politics and to see the humor in 
many situations. He appeared, to most Americans, to be in control. In contrast, his 
predecessor, Jimmy Carter, seemed overwhelmed by the job. 
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Charisma Helps 

Citizens look for more than just policy positions in their 
presidents. They want vision, competence, compas- 
sion, and integrity. Many people saw these qualities in 
abundance in Ronald Reagan, although it took the for- 
mer movie star and California governor a few tries to 
get to the presidential suite. Reagan, shown here mak- 
ing an impromptu speech in his birthplace of Tampico, 
Illinois, lost his 1976 bid for the Republican presiden- 
tial nomination, before winning in 1980. 


ORARY NW 


By the end of the 2000 campaign, voters had 
quite distinctive images of the candidates George 
W. Bush and Al Gore. According to Pew Research 
Center data, more people saw Bush as personally 
likable (48% to 39%), honest and truthful (43% 
to 32%), and willing to take an unpopular stand 
(49% to 35%). Gore was seen as more of a “typi- 
cal politician” (51% to 29%), but more personally 
qualified to be president (45% to 38%). Not sur- 
prisingly, Gore campaigned hard on the issues and 
his qualifications for office, whereas Bush continu- 
ally emphasized character and tried to tie Gore to 
the Clinton administration and partisan Washing- 
ton politics. 


Citizens have a strong interest in seeing that good 
and effective leaders are elected and that power 
transfers peacefully from losers to winners. By the standard of highly informed 
voters carefully weighing the alternative policy proposals of competing candidates, 
the electorate may seem to fall short. However, by a realistic standard that considers 
the varying abilities of people and 
the frequent reluctance of candidates 
and the media to be fully forthcom- 
ing about policy proposals, the elec- 
torate does not do too badly. Voters 
come to their decisions through a 
mix of partisan considerations, mem- 
bership in social groups, policy in- 
formation, and candidate image. 
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Electing the President 


Being president of the United States is undoubtedly a difficult challenge, but so is 
getting the job in the first place. In this section we examine the long, expensive, and 
grueling “road to the White House,” as the media like to call it. We begin our look 
at presidential elections by examining the nomination process that produces two 
major party candidates for president by the official start of the national campaign 
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The Shake that 
Launched a Dream? 

It’s hard to say exactly 
what inspires a person to 
want to become presi- 
dent. Having the opportu- 
nity to shake the hand of a 
sitting president—espe- 
cially one he particularly 
admired—clearly meant a 
lot to the teenaged Bill 
Clinton. 
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on Labor Day. Because candidate election strategy is directed by the need to amass 
votes in the electoral college, we look at that curious institution and how it affects 
the election. We continue with a close examination of how presidential campaigns 
function and what they look like from the inside. Finally, we focus on the crucial 
issue of campaign money—where it comes from, who gets it, and the impact it has 
on our electoral system. 


Getting Nominated 


Each major party (and minor parties, too, when they exist) needs to winnow down 
the long list of party members with ambitions to serve in the White House to a sin- 
gle viable candidate. How the candidate is chosen will 
determine the sort of candidate it is—remember, in pol- 
itics, the rules are always central to shaping the out- 
come. As we saw in Chapter 13, since 1972 party 
nominees for the presidency have been chosen in pri- 
maries, taking power away from the party elite and giv- 
ing it to the activist members of the party who care 
enough to turn out and vote on election day. 


The Pre-primary Season It is hard to say when a 
candidate’s presidential campaign actually begins. Po- 
tential candidates may begin planning and thinking 
about running for the presidency in their childhoods. 
Bill Clinton is said to have wanted to be president ever 
since high school, when he shook President Kennedy’s 
hand. At one time or another, many people in politics 
consider going for the big prize. There are several cru- 
cial steps between wishful thinking and actually run- 
ning for the nomination, however. There is some 
variation in how candidates approach the process, but 
most of those considering a run for the White House go 
through the following stages: 


@ First, potential candidates usually test the waters unofficially. They talk to friends 
and fellow politicians to see just how much support they can count on, and they 
often leak news of their possible candidacy to the press to see how it is received 
in the media. Such testing of the waters does not always result in a decision to 
run. Senator John Kerry (D-MA), considering a run against Vice President Al 
Gore for the Democratic nomination in 2000, concluded from consulting with 
friends and potential supporters that Gore had locked up much of the endorse- 
ments and commitments of financial support that Kerry would have needed to 
win. He decided not to run. Former senator Bill Bradley tested the same waters 


and came to a different conclusion, choosing to challenge Gore for the nomina- 
tion in 2000. 


e If the first stage has positive results, candidates file with the Federal Elections 
Commission to set up a committee to receive funds so they can officially explore 
their prospects. The formation of an exploratory committee can be exploited as 
a media event by the candidate, using the occasion to get free publicity for 
the launching of the (still unannounced) campaign. In early 1999, Governor 
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Putting out Feelers 

One of the first steps can- 
didates take in the pre- 
primary season is to test 
the political waters to see 
if they have enough sup- 
port to run for office. 
George W. Bush’s ex- 
ploratory committee, 
formed in March 1999, 
consisted entirely of 
members of Congress or 
prominent Republicans. 





George W. Bush of Texas arranged for considerable press coverage of the unveil- 
ing of his exploratory cominittee, whose diverse composition was intended to 
combat the image that the Republican Party was the party of white males. Be- 
cause even the early stages of a campaign are expensive, the exploratory commit- 
tee, whose ostensible job is to determine the candidate’s chances of winning, is a 
way for the candidate to begin collecting and spending funds early on. In the 
process the candidate continues to develop a core of loyal activists and generous 
contributors. 


@ The third step is to acquire a substantial war chest to pay for the enormous ex- 
penses of running for the nomination. Some well-positioned candidates, like Vice 
President Al Gore in 1999, are able to raise large amounts of money before they 
officially enter the race. Others are forced to scramble to catch up. It takes money 
to be taken seriously. Because of the way the primaries were structured for 2000, 
commentators were agreeing that a credible candidacy in the primaries would 
take over $20 million before the first caucus or primary. For most candidates, this 
required an enormous effort: achieving the target figure of $20 million meant 
raising an average of about $55,000 a day for a year!*! The very wealthy, of 
course, can ignore this step. Steve Forbes ran for the Republican nomination in 
1996 and again in 2000 using his own wealth. 


@ The potential candidate must also use the pre-primary season to position him- or 
herself as a credible prospect with the media. It is no coincidence that in the last 
seven elections, the parties’ nominees have all held prominent government office 
and have entered the field with some media credibility. 


@ The final step of the pre-primary season is the official announcement of candi- 
dacy. Like the formation of the exploratory committee, this statement is actually 
a part of the campaign itself. Promises are made to supporters, agendas are set, 
media attention is captured, and the process is under way. 


Primaries and Caucuses The actual fight for the nomination takes place in the 
state party caucuses and primaries in which delegates to the parties’ national con- 
ventions are chosen. Whichever candidate wins the most delegates in a state is said 
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choose convention dele- 
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to have won the primary or caucus. In a party caucus, grassroots members of the 
party in each community gather in selected locations—a town pavilion, a church, or 
school—and discuss the current candidates. They then vote for delegates from that 
locality who will be sent to the national convention, or who will go on to larger cau- 
cuses at the state level to choose the national delegates. Attending a caucus is time- 
consuming and, for many citizens, uncomfortable. It takes more energy and 
commitment to make a case in public than just to pull a lever in the privacy of a 
polling booth. Hence, turnout percentages in party caucuses are frequently in the 
single digits; even in an early state like Iowa, which is virtually bombarded with can- 
didates and advertisements prior to the caucuses, only about 20 percent of the state’s 
Republicans participated in 1996.7 About a quarter of the states choose delegates 
by party caucus, accounting for less than 25 percent of the delegates at the national 
conventions. 

The most common device for choosing delegates to the national conventions, is 
the presidential primary. Primary voters cast ballots that send delegates committed 
to voting for a particular candidate to the national convention. Primaries can be 
open, blanket, or closed, depending on the rules the state party organizations adopt 
(and these can change from year to year). 


© Open primary. Any registered voter may vote in an open primary, regardless of 
party affiliation. At the polling place voters choose the ballot of the party whose 
primary they want to vote in. 


@ Blanket primary. These are also open to any registered voter. Separate ballots are 
not issued for individual parties, but rather all candidates of all parties are listed 
together by office. Voters might, for instance, vote in a Democratic primary to 
choose the candidate for governor and in a Republican one to choose the candi- 
date for senator. Neither party allows a blanket primary to choose presidential 
nominees, but California passed a law in 1996 requiring them. This dilemma for 
the parties has not yet been resolved. 


© Closed primary. Only registered party members may vote in a closed primary. A 
subset of this is the independent primary, open only to registered party members 
and those not registered as members of another party. 


Most primaries are closed. Democrats generally favor closed primaries, while 
Republican rules vary. Neither party cares very much for the blanket primary, as it 
dilutes the influence of party altogether by not requiring voters to make a party 
commitment. In addition to the delegates chosen by the state’s preferred method, the 
Democrats also send elected state officials, including such people as Democratic 
members of Congress and governors, to their national conventions. Some of these 
officials are “superdelegates,” able to vote as free agents, and the rest must reflect 
the state’s primary vote.*3 

In addition to varying in terms of who may vote, primary rules also differ in 
how the delegates are to be distributed among the candidates running. The Demo- 
crats generally use a method of proportional representation, in which the candidates 
get the percentage of delegates equal to the percentage of the primary vote they win 
(provided they get at least 15 percent). Republican rules run from proportional rep- 
resentation, to winner take all (the candidate with the most votes gets all the dele- 
gates, even if he or she does not win an absolute majority), to direct voting for 
delegates (the delegates are not bound to vote for a particular candidate at the con- 


vention), to the absence of a formal system (caucus participants may decide how to 
distribute the delegates). 


front-loading 

the process of schedul- 
ing presidential pri- 
maries early in the 
primary season 
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State primaries also vary in the times at which they are held, with the various 
states engaged in front-loading, vying to hold their primaries first to gain maximum 
exposure in the media and power over the nomination. By tradition, the Iowa cau- 
cus and the New Hampshire primary are the first contests for delegates. Because of 
this, they get tremendous attention, both from candidates and from the media— 
much more than their contribution to the delegate count could justify. This is why 
other states have been moving their primaries earlier in the primary season. 

The expected consequence of Super Tuesday, the early California primary, and 
other such front-loading is that candidates must have a full war chest and be pre- 
pared to campaign nationally from the beginning. Traditionally, winners of early 
primaries could use that success to raise more campaign funds to continue the bat- 
tle. However, with the primaries stacked at the beginning, this becomes much 
harder. When the winner can be determined within weeks of the first primary, it is 
less likely that a dark horse, or unknown candidate, can emerge. The process favors 
the well-known, the well-connected, and especially the well-funded candidates. 

The heavily front-loaded primary has almost no defenders, but it presents a 
classic example of the problems of collective action that politics cannot always 
solve.*4 No single state has an incentive to hold back and reduce its power for the 
good of the whole; each state is driven to maximize its influence by strategically 
placing its primary early in the pack. Since states make their own laws, subject to 
only a few regulations laid down by the parties, they are able to schedule the pri- 
mary season pretty much as they want, regardless of what system would produce 
the best nominees for national office. 

The vagaries of primary scheduling and state rules mean that candidates negoti- 
ating the primary season need to have a very carefully thought-out strategy, especially 
as the primaries become increasingly front-loaded and the time to correct campaign 
errors is correspondingly reduced. In the fierce battle that the primaries have become, 
incumbents, of course, have a tremendous advantage. Patrick Buchanan may have 
drawn some media attention in his 1992 challenge to President George Bush, but no 
incumbent has been seriously challenged since Ronald Reagan gave Gerald Ford a 
good scare in 1976. Of course, a president who is unpopular, especially within his 
own party, is in danger. In 1968 Lyndon Johnson did less well than expected in the 
New Hampshire primary and shortly thereafter declared he would not be a candi- 
date for the nomination. While the incumbent’s advantage is most powerful here, 
most serious presidential contenders have at least held some major elected office. As 
Table 15.1 shows, of the last fourteen nominees from both parties, five were incum- 
bent presidents, three were incumbent vice presidents, two were senators, and four 
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1972 George McGovern U.S. senator Richard Nixon Vice president 
1976 Jimmy Carter Governor (GA) Gerald Ford Incumbent president 
1980 Jimmy Carter Incumbent president Ronald Reagan Governor (CA) 
1984 Walter Mondale Vice president Ronald Reagan Incumbent president 
1988 Michael Dukakis Governor (MA) George Bush Vice president 
1992 Bill Clinton Governor (AR) George Bush Incumbent president 
1996 Bill Clinton Incumbent president Robert Dole U.S. senator 
2000 Al Gore Vice president George W. Bush Governor (TX) 
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momentum 

the perception that a 
candidate is moving 
ahead of the rest of the 
field and gaining strength 


front-runner 

the leading candidate 
and expected winner of 
a nomination or an 
election 





Republican challenger 
John McCain cast doubt 
on front-runner George W. 
Bush, after McCain’s deci- 
sive win in the New Hamp- 
shire Republican Primary 
in February 2000. Mc- 
Cain’s unconventional pri- 
mary campaign strategy 
included giving nearly total 
media access by inviting 
the press to travel with 
him on his campaign bus 
(dubbed the Straight Talk 
Express) and participating 
in numerous town meeting 
forums (over 100 in New 
Hampshire alone). 
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were governors. Even candidates who are thought to be outsiders when they first ap- 
pear on the scene, like the little-known southern governors Jimmy Carter and Bill 
Clinton, had held executive office at the state level. 

Every candidate’s goal is to develop momentum, the perception by the press, the 
public, and the other candidates in the field that one is on a roll, and that polls, pri- 
mary victories, endorsements, and funding are all coming one’s way. A candidate 
with momentum is one whose showing is better than expected and who seems to be 
gaining strength. Developing momentum helps to distinguish one’s candidacy in a 
crowded field and is typically established in the early primaries. 

In most of the crowded primaries in recent years there has been a clear front- 
runner, a person who many assume will win the nomination. While having momen- 
tum is good, there are some hazards attached to being perceived as a front-runner, 
notably that the growing expectations are increasingly hard to fulfill. The strategy 
for each of the other candidates is to simultaneously attack the front-runner so as to 
drive down his or her support, while maneuvering into position as the chief alterna- 
tive. Then when the front-runner stumbles, as often happens, the attacking candi- 
date hopes to emerge from the pack. 

To distinguish themselves, candidates develop different focuses and issues. In 
the crowded field of the Republican primaries, Arizona senator John McCain wore 
the mantle of the reformer, particularly focusing on the issue of campaign finance re- 
form. While Alan Keyes, Steve Forbes, and Gary Bauer jockeyed for the position of 
keeper of the conservative wing of the party, Texas governor George W. Bush tried 
to move to the center by billing himself as a “compassionate conservative.” Interest- 
ingly, when McCain’s unexpected success in the New Hampshire primary signaled 
that he was the chief threat to Bush’s nomination, Bush appropriated McCain’s cen- 
tral issue, declaring that he was a “Reformer with Results.” 

Who actually “wins” in the primaries is not always the candidate who comes in 
first in the balloting. An equally critical factor is whether the candidate is improving 
or fading—the matter of momentum and expectations. Much of the political credit 
that a candidate gets for an apparent “win” depends on who else is running in that 
primary and what the media expectations of that candidate’s performance were. For 
example, New Jersey senator Bill Bradley’s loss to Vice President Al Gore in the New 
Hampshire Democratic primary in 2000 actually kept his campaign alive. Although 
he was defeated, the fact that Gore won only a narrow victory was seen as a sign of 
Bradley’s strength. Or consider the case of Pat Buchanan, running for the Republi- 
can nomination in 1996. In New Hampshire, Buchanan did better than many ob- 
servers expected, with about 20 percent of the vote, while the other candidates 
divided up the rest of the ballots.45 As the field of candidates narrowed, Buchanan’s 
support did not increase, and he was taken less and less seriously as a contender. 
Finally, consider again Lyndon Johnson, who actually won the New Hampshire pri- 
mary in 1968, but did so with a smaller margin than the media had expected of an 
incumbent. His win was proclaimed a loss, and he dropped out shortly after. Victory 
in the primaries depends to a large extent on the context of the battle. 


The Convention Since 1972 delegates attending the national conventions have 
not had to decide who the parties’ nominees would be. However, there are still two 
official actions that continue to take place at the conventions. First, as we discussed 
in Chapter 13, the parties hammer out and approve their platforms, the documents 
in which parties set out their distinct issue positions. 

The other official event of the conventions is the naming of the vice president. 
The choice of the VP is up to the presidential nominee. Traditionally, the choice was 
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made to balance the ticket (ideologically, regionally, or even, when Democrat Walter 
Mondale chose Geraldine Ferraro in 1984, by gender). Bill Clinton’s choice of Al 
Gore was a departure from this practice as he tapped a candidate much like himself, 
a Democratic moderate from a southern state. Al Gore returned to the balancing 
principle in 2000, choosing as his running mate Connecticut senator Joe Lieberman, 
a Jewish northeasterner. George W. Bush picked Dick Cheney, a man whose consid- 
erable experience in the federal government could be expected to offset Bush’s rela- 
tive lack of it. In any case, the evidence to date suggests that the vice presidential 
choice does not have significant electoral considerations. 

Although their actual party business is limited, the conventions still provide the 
nominee with a “convention bump” in the polls. The harmonious coverage, the en- 
thusiasm of party supporters, and even the staged theatrics seem to have a positive 
impact on viewers. The result is that candidates have generally realized a noticeable 
rise in the preference polls immediately following the convention, as both Bush and 
Gore did in the summer of 2000. 


The Electoral College 


Because our founders feared giving too much power to the volatile electorate, we do 
not actually vote for the president and vice president in presidential elections. 
Rather, we cast our votes in November for electors (members of the electoral col- 
lege), who in turn actually vote for president in December. The Constitution pro- 
vides for each state to have as many electoral votes as it does senators and 
representatives in Congress. Thus, Alaska has 3 electoral votes (one for each of the 
state’s U.S. senators and one for its sole member of the House of Representatives). 
California has 54 (two senators and fifty-two representatives). In addition, the 
Twenty-third Amendment gave the District of Columbia 3 electoral votes. There are 
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538 electoral votes in all; 270 are needed to win the presidency. Figure 15.3 shows 
the distribution of electoral votes among the states today. 

Electors are generally activist members of the party whose presidential candi- 
date carried the state. In December, following the election, the electors meet and 
vote in their state capitals. In the vast majority of cases they vote as expected, but 
there are occasional “faithless electors” who vote for their own preferences. In 


1976, for instance, Washington state elector Mike Padden, who did not like Gerald 


Ford’s stand on abortion, cast his electoral vote for Richard Nixon even though 
Ford had carried his state.*° The results of the electors’ choices in the states are then 
sent to the Senate, where the ballots are counted when the new session opens. If no 
candidate achieves a majority in the electoral college, the Constitution calls for the 
House of Representatives to choose from the top three electoral vote winners. In this 
process, each state has one vote. Whenever the vote goes to the House, the Senate 
decides on the vice president, with each senator having a vote. This has happened 
only twice; the last time was in 1824. 

The importance of the electoral college is that all the states but Maine and Ne- 
braska operate on a winner-take-all basis. Thus, the winner in California, even if he 
or she has less than a majority of the vote, wins all of the state’s 54 electoral votes. 
The loser in California may have won 49 percent of the popular votes, but he or she 
gets nothing in the electoral college. It is possible, then, for the actual popular vote 
winner to lose in the electoral college. As of the contested 2000 election between Al 
Gore and George W. Bush, this had happened only three times in our history, the 
latest in 1888, when Benjamin Harrison received an electoral vote majority even 
though Grover Cleveland won the popular vote. Harrison became president. Usu- 
ally, however, the opposite happens: the electoral college exaggerates the candidate’s 
apparent majority. An extreme example is 1994, when incumbent Ronald Reagan 
got 58.8 percent of the popular vote in his contest with former vice president Walter 
Mondale. Because he carried every state except for Mondale’s home state of Min- 
nesota and the District of Columbia, Reagan won 525 (to Mondale’s 13) electoral 
votes, or almost 98 percent of the electoral college. In 1992 and 1996, Bill Clinton 
received only 43.2 and 49 percent of the popular vote, yet his electoral majorities 
were 69 and 70 percent. This exaggeration of the winning margin has the effect of 
legitimizing the winner’s victory and allowing him to claim he has a mandate—a 
broad popular endorsement—even if he won by a small margin of the popular votes. 

The winner-take-all provision for allocating the states’ electors influences how 
candidates campaign. The swing voters who will help the candidate win a large 
state, and hence the full pot of the state’s electoral votes, become much more impor- 
tant to a candidate than all the voters in a small state. Thus small states receive very 
few campaign visits from presidential candidates seeking their votes. Similarly, vot- 
ers in competitive states (where the race is tight) are much more important to the 
candidate than the voters in a state where the winner can be safely predicted. The 
state of Indiana, for instance, almost always votes Republican. Consequently, 
Hoosiers are rarely visited by presidential campaigns, and candidates do not bother 
to spend their advertising dollars there. It is not worthwhile for the Democrats, and 
the Republicans don’t need to bother. The fact that large, diverse states like Michi- 
gan, Florida, and California are usually the most competitive reinforces candidates’ 
tendencies to spend the lion’s share of their time, resources, and media efforts in 
these states. The consequence of this aspect of the electoral college, then, is that not 
all citizens experience the same political campaign. 

Hundreds of bills have been introduced in Congress to reform or abolish the 
electoral college.*” Major criticisms include the following: 
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the approximately 
one-third of the 
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undecided at the start 
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@ The electoral college is undemocratic because it is possible for the popular winner 
not to get a majority of the electoral vote. 


@ Ina very close contest, the popular outcome could be dictated by a few “faithless 
electors” who vote their consciences rather than the will of the people of their 
states. 


@ It distorts candidates’ electoral strategies. The winner-take-all electoral votes of 
all but two states puts a premium on a few large competitive states who get a dis- 
proportionate share of candidate attention. 


Few people deny the truth of these charges, and hardly anyone believes that, if 
we were to start all over, the current electoral college would be chosen as the best 
way to elect a president. Nevertheless, all the proposed alternatives also have prob- 
lems, or at least serious criticisms. And the large states, who have the most to gain in 
keeping the current system, have the clout in Congress to prevent reforms from 
passing. It’s easy, however, to be complacent about the electoral college when it pro- 
duces the same winner as the popular vote. When George W. Bush won the electoral 
college vote in 2000 over popular vote winner Al Gore, calls for reform were re- 
newed. 


The General Election Campaign 


After the candidates are nominated in August, there is a short break, at least for the 
public, before the traditional official campaign kickoff, after Labor Day. The goal of 
each campaign is to convince supporters to turn out and to get undecided voters to 
choose its candidate. There is little doubt about who most voters, the party identi- 
fiers, prefer, but they need to be motivated by the campaign to turn out and cast 
their ballots. Most of the battle in a presidential campaign is for the swing voters, 
the one-third or so of the electorate who have not made up their mind at the start of 
the campaign and who are open to persuasion by either side. Each seeks to get its 
message across, to define the choice between the candidates so that it favors its can- 
didate. This massive effort to influence the information citizens are exposed to re- 
quires a clear overall strategy that incorporates the projected image of the candidate 
(and his or her opponent!), the issues, the media, and money. All these components 
of the campaign strategy are masterminded, to a better or worse degree, by a pro- 
fessional campaign staff. 


Who Runs the Campaign? Running the modern presidential campaign has be- 
come a highly specialized profession of its own. Most presidential campaigns are led 
by an “amateur,” a nationally prestigious chairperson who may serve as an adviser 
and assist in fundraising. However, the real work of the campaign is done by the 
professional staff the candidates hire. These may be people the candidate knows 
well and trusts, or they may be professionals who sign on for the duration of the 
campaign and then move on to another campaign. Clinton strategist James Carville 
(interestingly, married to George Bush’s campaign manager Mary Matalin) became 
a loyal Clinton friend and defender but has gone on to work for other candidates, 
including Ehud Barak, who won the 1999 election as prime minister of Israel. Cam- 
paign work at the turn of the twenty-first century is big business. 

The jobs include not only the well-known ones of campaign manager and 
strategist, but also more specialized components tailored to the modern campaign’s 
emphasis on information and money. For instance, candidates need to hire research 
teams to prepare position papers on issues so that the candidate can answer any 
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ponent’s background for 
the purpose of exploit- 
ing weaknesses or un- 
dermining credibility 


Chapter 15 Voting, Campaigns, and Elections 


Politics Makes Strange Bedfellows 

Each of the political parties hires professional campaign con- 
sultants whose fortunes rise and fall with the victories and 
losses of the candidates whose campaigns they run. Among 
the most famous of these in recent years is the defiantly liberal 
James Carville, who ran Bill Clinton’s successful 1992 presi- 
dential campaign. Carville is married to Mary Matalin, who 
served as deputy campaign manager in George Bush’s failed 
1992 re-election bid. She then became a conservative com- 
mentator on CNN. In January 2001, Matalin was named to 

a top White House staff position in the George W. Bush 
administration. 


question posed by potential supporters and the media. 
But researchers also engage in the controversial but nec- 
essary task of oppo research—delving into the back- 
ground and vulnerabilities of the opposing candidate 
with an eye to exploiting his or her weaknesses. Central 
to the modern campaign’s efforts to get and control the 
flow of information are pollsters and focus groups ad- 
ministrators, who are critical for testing the public’s re- 
action to issues and strategies. Media consultants try to 
get free coverage of the campaign when possible and to make the best use of the 
campaign’s advertising dollars by designing commercials and print advertisements. 

Candidates also need advance teams to plan and prepare the candidate’s travels, 
to arrange for crowds (and the signs they wave) to await the candidate at airports, 
even to reserve accommodations for the press. Fundraisers are essential to ensure the 
constant flow of money necessary to grease the wheels of any presidential campaign; 
they work with big donors and engage in direct mail campaigns to solicit money 
from targeted groups. Finally, of course, a candidate needs to hire a legal team to 
keep the campaign in compliance with the regulations of the Federal Elections Com- 
mission and to file the required reports. In general, the campaign consultants are 
able to provide specialized technical services that the parties’ political committee 
cannot provide.*8 


Presenting the Candidates An effective campaign begins with a clear under- 
standing of how the strengths of the candidate fit with the context of the times and 
the mood of the voters. In 1992 voters were getting pretty tired of politics and inac- 
tion in Washington, D.C., particularly the seeming inaction on what many perceived 
to be a worsening economy. Thus, the Clinton campaign emphasized the elements of 
the candidate (young, articulate, intelligent, and energetic with a record as an effec- 
tive governor) that contrasted with the public’s perceptions of the familiar incum- 
bent, President George Bush, who appeared to lack a clear policy direction or vision. 
The Clinton campaign headquarters (which staffers called “The War Room”) 
prominently displayed a sign—“It’s the Economy, Stupid”—to help keep the cam- 
paign on track. 

Vice President Al Gore’s presidential campaign in 2000 stumbled when it lost 
sight of that same message. Seeking to distance himself from the scandals that plagued 
Bill Clinton, Gore also distanced himself from Clinton’s successful economic record 
and did not focus on the message that “prosperity is on the ballot” until the closing 
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days of his campaign. George W. Bush, meanwhile, tried to associate Gore with the 
Clinton scandals by claiming that he would restore dignity and honor to the White 
House. His campaign hit a snag when it was revealed the week before the election 
that he had concealed a twenty-four-year-old drunk driving arrest from the voters. 
To sell a candidate effectively, the claims to special knowledge, competence, or com- 
mitment must be credible.*? 

As the campaigns struggle to control the flow of information about their candi- 
dates, they often also try to influence how voters see the opposition. This is where 
the oppo research mentioned earlier comes into play, sometimes complete with focus 
groups and poll testing. In fact, oppo research has become a central component in 
all elections, leading to the negative campaigning so prevalent in recent years.°° For 
example, when the 1996 Dole campaign was running behind, it continually sought 
to exploit President Clinton’s weaknesses on the “character issue.” This never res- 
onated with the public, and the Dole campaign itself failed to frame its candidate fa- 
vorably for uncommitted voters.°! Research on one’s opponent cannot compensate 
for the failure to define oneself in clear and attractive terms. 

Astute candidates also have oppo research done on themselves; knowing that 
their opponent will be studying them, they hope to forestall any unpleasant surprises. 
With his checkered youth in mind, Texas governor George W. Bush hired people to 
do oppo research on him twice during his runs for governor. The benign results con- 
vinced him he had nothing to fear from the close scrutiny of a national campaign. 


The Issues Earlier we concluded that voters do take issues into consideration in 
making up their minds about how to vote, both prospectively and retrospectively. 
This means that issues must be central to the candidate’s strategy for getting elected. 
From the candidate’s point of view, there are two kinds of issues to consider when 
planning a strategy: valence issues and position issues. 

Valence issues are policy matters on which the voters and the candidates all share 
the same preference. These are what we might call “motherhood and apple pie” is- 
sues because no one opposes them. Everyone is for a strong, prosperous economy, for 
America having a respected leadership role in the world, for thrift in government, and 
for a clean environment. Similarly, everyone opposes crime and drug abuse, govern- 
ment waste, political corruption, and immorality. Candidates like to talk about va- 
lence issues because if they can achieve the high ground on an important valence 
issue, they gain favor across the electorate without making enemies. Voters, of 
course, are responsive to many valence issues because they do want a strong econ- 
omy, leadership in foreign affairs, and a clean environment. 

Position issues, in contrast, have two real sides. On abortion, there are those 
who are pro-life and those who are pro-choice. On Vietnam, there were the hawks 
who favored pursuing a military victory and the doves who favored just getting out. 
Many of the hardest decisions for candidates are on position issues because, while a 
clear stand means that they will gain some friends, it also guarantees that they will 
make some enemies. Realistic candidates, who want to win as many votes as pos- 
sible, try to avoid being clearly identified with the losing side of important posi- 
tion issues. One clear example is abortion. Activists in the Republican Party 
fought to keep their strong pro-life plank in the party platform in 2000. However, 
because a majority in the electorate are opposed to the strong pro-life position, the 
nominee, Texas governor George W. Bush, seldom bothered to mention the issue 
during the campaign. 
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When a candidate or party does take a stand on a difficult position issue, the 
other side often uses it against them as a wedge issue. A wedge issue is a position 
issue on which the parties differ and that proves controversial within the ranks of a 
particular party. For a Republican, an anti-affirmative action position is not dan- 
gerous since few Republicans actively support affirmative action. For a Democrat, 
though, it is a very dicey issue because liberal party members endorse it but more 
moderate members do not. An astute strategy for a Republican candidate is to raise 
the issue in a campaign, hoping to drive a wedge between the Democrats and to re- 
cruit the Democratic opponents of affirmative action to his side. 

The idea of issue ownership helps to clarify the role of policy issues in presiden- 
tial campaigns. Because of their past stands and performance, each of the parties is 
widely perceived as better able to handle certain kinds of problems. For instance, the 
Democrats may be seen as better able to deal with education matters, and the Re- 
publicans more effective at solving crime-related problems. The voter’s decision then 
is not so much evaluating positions on education and crime, but rather deciding 
which problem is more important. If education is pressing, a voter might go with the 
Democratic candidate; if crime is more important, the voter might choose the Re- 
publican.** From the candidate’s point of view, the trick is to convince voters that 
the election is about the issues that your party “owns.” 

An example of how issue ownership operated in the 2000 presidential election 
can be seen in the exit poll data. Voters were asked which of seven issues was the 
most important issue in their vote decision. Table 15.2 shows that four of these is- 
sues (Medicare/prescription drugs, health care, the economy and jobs, and social se- 
curity) clearly worked to the benefit of Al Gore. Among those most concerned with 
these issues, Gore received between 58 and 64 percent of the vote. George W. Bush, 
in contrast, had the edge on only two of the seven issues, with a modest advantage 
on world affairs and a whopping 80 percent of the vote among those saying taxes 
were most important to them. Sometimes a party will try to take an issue that is 
“owned” by the other party and redefine it in order to claim ownership of it. Bush’s 
effort to appropriate the education issue in the 2000 election is a case in point. Edu- 







Medicare/prescription drugs 7% 60% 39% 
Health care 8 64 33 
Economy/jobs 18 59 37 
Social security 14 58 40 
Total concerned about Gore’s issues 47 

Bush’s Issues 

World affairs 12 40 54 
Taxes 14 17, 80 
Total concerned about Bush’s issues 26 

Claimed by Both Candidates 

Education TS 52 44 


Source: Voter News Service 2000 exit poll. 
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cation has traditionally been favored by Democrats, but Bush made it a centerpiece 
in his campaign. As a result, what had been a big vote winner for the Democrats in 
1996 was almost an even split in 2000. George W. Bush successfully nullified the 
Democrats’ advantage on this issue. 

Because valence issues are relatively safe, candidates stress them at every oppor- 
tunity; they also focus on the position issues their party “owns” or on which they 
have majority support. What this suggests is that the real campaign is not about de- 
bating positions on issues—how to reduce the deficit or whether to restrict abor- 
tion—but about which issues should be considered. Issue campaigning is to a large 
extent about setting the agenda. 


Media It is impossible to understand the modern political campaign without ap- 
preciating the pervasive role of the media. Decades ago most voters’ knowledge of 
candidates came from either seeing them in person, reading about them in the news- 
paper, or discussing them with friends, family, and coworkers. Today, much of our 
information comes from the electronic media. Television is the biggest single source, 
but radio and, increasingly, the Internet also play important roles. 

Even though many voters tend to ignore campaign ads—or at least they tell sur- 
vey interviewers that they do—we know that campaign advertising matters. It has 
increased dramatically with the rise of television as people’s information source of 
choice. Studies show that advertising actually does provide usable information for 
voters. To achieve this influence, the campaigns hire professional media consultants 
who not only help produce ads, but also decide where and when to show them. 
From the candidate’s standpoint, the good thing about paid ads is that they can con- 
trol the content and where and when they are broadcast. The drawbacks are that 
they are costly and voters tend to tune them out. 

The ad campaigns, to be most effective, need to be integrated into the campaign 
strategy. Political ads can heighten the loyalty of existing supporters and they can 
also educate the public about what candidates stand for and what issues the candi- 
dates believe are most important. Ads can also be effective in establishing the crite- 
ria on which voters decide between candidates. One of the best examples of this 
came from the 1988 presidential campaign. Be- 
hind in the polls and perceived as not very sym- 
pathetic to average citizens, George Bush’s 
campaign sought to change the way people were 
thinking about Bush and his opponent, Michael 
Dukakis. They came up with the successful and 
controversial Willie Horton ad, which showed 











prisoners walking in and out of prison through a 




















turnstile. The commercial implied that because 
Dukakis had supported the prisoner furlough 
program while he was the governor of Massa- 
chusetts, he bore responsibility when Willie Hor- 
ton, a black inmate on furlough, raped a white 
woman. The Dukakis campaign failed to re- 
spond, and subsequent surveys showed that 
those who saw the commercial came to think of 
crime as an important issue in the campaign. 
Bush’s standings began to climb, and of course 
he went on to win the election.°? (See Consider 





NSIDER THE SOURCE 


Interpreting Campaign 
Advertising 


“Sticks and stones may break my bones,” goes the old 
childhood rhyme, “but words can never hurt me.” Try 
telling that to the innumerable targets of negative ad- 
vertising, sloganeering that emphasizes the negative 
characteristics of one’s opponents rather than one’s own 
strengths. Negative advertising has characterized Ameri- 
can election campaigns since the days of George Wash- 
ington. George Washington? His opponents called him a 
“dictator” who would “debauch the nation.”' Thomas 
Jefferson was accused of having an affair with a slave, a 
controversy that has outlived any of the people involved; 
Abraham Lincoln was claimed to have had an illegitimate 
child; and Grover Cleveland, who admitted to fathering a 
child out of wedlock, was taunted with the words, “Ma, 
Ma, where’s my Pa?” (His supporters had the last laugh, 
however: “Gone to the White House, ha, ha, ha.”) 

Like it or not (and most Americans say they do not), 
the truth is that negative campaign advertising works, 
and in the television age it is far more prevalent than any- 
thing that plagued Washington, Jefferson, or Lincoln. 













People remember it better than they do positive advertis 
ing; tracking polls show that after a voter has seen a neg- - 
ative ad eight times, he or she begins to move away from _ 
the attacked candidate.2? Some candidates claim that 
their advertising is not really negative but rather “compar. 
ative,” and, indeed, a candidate often needs to compare 
her record with another’s in order to make the case that 
she is the superior choice. Negative advertising is none 
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Is negative necessarily “dirty” in campaigns? 
In this 1996 ad, Presidential Candidate Bob Dole is labeled 
as antagonistic toward family leave policies based on his — 
roll-call voting on such measures while he served as a sena- 
tor. It is often difficult to draw the line between legitimate 
policy comparisons and distortions of the opponent’s 
record. Ultimately, what is ‘dirty’ is up to the voters—but a 
critical eye can lead to more informed judgements. 





negative adver- 
tising campaign 
advertising that empha- 
sizes the negative char- 
acteristics of opponents 
rather than one’s own 
strengths 
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the Source: “Interpreting Campaign Advertising” for some advice on how to criti- 
cally evaluate the political ads that come your way.) 

Because paid media coverage is so expensive, a campaign’s goal is to maximize 
opportunities for free coverage. The major parties’ presidential candidates are ac- 
companied by a substantial entourage of reporters who need to file stories on a reg- 
ular basis. As a result, daily campaign events are planned more for the press and the 
demands of the evening news than for the personal audiences, who, in fact, seem to 
be primarily a backdrop for the candidates’ efforts to get favorable air time each 
day. Although the candidates want the regular exposure, they do not like the norms 
of broadcast news, which they see as just “horse race journalism.”54 That is, candi- 
dates often feel they have a substantive message to convey to voters but that the 
media are only concerned with who is ahead and who is going to win. This convic- 
tion led top Republican campaign strategist Roger Ailes to remark that “there are 
three things the media are interested in: pictures, mistakes, and attacks.”55 The 
media’s search for mistakes and attacks poses a substantial challenge for candidates 
who spend endless hours making speeches, meeting people, traveling, and planning. 
The exhausting nature of campaigns, and the mistakes and gaffes that follow, are 
sources of constant concern because of the media’s tendency to zero in on them. The 
relationship between the campaigns and the media is testy. They need each other, 





theless unpopular with voters, who often see it as 
nasty, unfair, and false. In fact, advertising that is 
proved to be false can frequently backfire on the per- 
son doing the advertising. But how is a savvy media 
consumer to know what to believe? Be careful, be 
critical, and be fair in how you interpret campaign ads. 
Here are some tips. Ask yourself these questions. 


1. Who is running the ad? What do they have to 
gain by it? Look to see who has paid for the ad. Is 
__ it the opponent’s campaign? An interest group? A 
PAG? What do they have at stake, and how might 
that affect their charges? If the ad’s sponsors do 
‘not identify themselves, what might that tell you 
about the source of the information? About the in- 
formation itself? 

















2. Are the accusations relevant to the campaign 
__ or the office in question? If character is a legiti- 
mate issue, then questions of adultery or drug 
use might have bearing on the election. If not, 
_ they might just be personal details used to smear 
_ this candidate’s reputation. Ask yourself, What 
kind of person should hold the job? What kinds of 
qualities are important? 

. Is the accusation or attack timely? If a person 
is accused of youthful experimentation with drugs, 
or indiscreet behavior in his twenties, but has 
been an upstanding lawyer and public servant for 
twenty-five years, do the accusations have bear- 
ing on how the candidate will do the job? 

Does the ad convey a fair charge that can be 


answered, or does it evoke unarticulated fears 
and emotions? A 1964 ad for Lyndon Johnson’s 











presidential campaign showed a little girl count- 
ing as she plucked petals from a daisy. An adult 
male voice gradually replaced hers, counting 
down to an explosion of a mushroom cloud that 
obliterated the picture. The daisy commercial 
never even mentioned Johnson’s opponent, 
Barry Goldwater, though the clear implication was 
that the conservative, promilitary Goldwater was 
likely to lead the nation to a nuclear war. Amid 
cries of “Foul!” from Goldwater’s Republican sup- 
porters, the ad was aired only once, but it be- 
came a classic example of the sort of ad that 
seeks to play on the fears of its viewers. 


5. Is the ad true? Often media outlets like the New 
York Times will run “ad watches” to help viewers 
determine if the information in an advertisement 
is true. If it is not (and sometimes even if it is), you 
can usually count on hearing a response from the 
attacked candidate rebutting the charges. Occa- 
sionally candidates have chosen not to respond, 
claiming to take the high road, but as Michael 
Dukakis’s dismal performance in the 1988 elec- 
tion showed, false attacks left unanswered can 
be devastating. Try to conduct your own “ad 
watch.” Study the campaign ads and evaluate 
their truthfulness. 


1Alexandra Marks, “Backlash Grows Against Negative Politi- 
cal Ads,” Christian Science Monitor, 28 September 1995, 


2Roger Stone, “Positively Negative,” New York Times, 26 
February 1996, 13. 


3Stone, 13. 


but the candidates want to control the message and the media want stories that are 
“news”—controversies, changes in the candidates’ standings, or stories of goofs and 
scandal. We discuss the complex relationship between the media and the candidates 
at greater length in the next chapter. 

Traditionally most citizens have gotten information from “hard news” 
sources like the evening news telecasts. Candidates in recent elections, however, 
are turning increasingly to “soft news” and entertainment programming to get 
their messages across. Larry King Live was the site where third-party presidential 
hopeful Ross Perot announced his candidacy in 1992 and 1996. Bill Clinton did a 
stint on MTV to appeal to younger voters and played his sax on the Arsenio Hall 
Show. Following this example, both Bush and Gore hit the talk show circuit in 
2000, with appearances on Oprah, The Late Show with David Letterman, The 
Tonight Show with Jay Leno, MTV, and Saturday Night Live, among many oth- 
ers. These appearances allow the candidates more unedited airtime, and they 
evade the hard news tendency to interpret all events in horse race terms. 

Since 1976 the presidential debates have become one of the major focal points 
of the campaign. The first televised debate was held in 1960 between John Kennedy 
and then-vice president Richard Nixon. The younger and more photogenic Ken- 
nedy came out on top in those televised debates, but interestingly, those who only 
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heard the debates on radio thought that Nixon did the better job.°° In general lead- 
ing candidates find it less in their interest to participate in debates because they have 
more to lose and less to win, and so for years debates took place on a sporadic basis. 

Since 1976, however, media and public pressure have all but guaranteed that at 
least the major party candidates will participate, although the number, timing, and 
format of the debates are renegotiated each presidential election season. Recent elec- 
tions have generated two or three debates, with a debate among the vice presidential 
contenders worked in as well. Third-party candidates, who have the most to gain 
from the free media exposure and the legitimacy that debate participation confers 
on a campaign, lobby to be included but rarely manage it. Perot was invited in 1992 
because both Bush and Clinton hoped to woo his supporters; Ralph Nader and Pat 
Buchanan were shut out of all three debates in 2000. 

The candidates’ goals in the debates are to bolster their images and to avoid 
making any major mistakes. Some examples of memorable goofs include President 
Ford’s mistaken contention in the 1976 debates that Poland was not under Soviet 
domination, President Reagan’s generally bewildered appearance in his first debate 
with Walter Mondale in 1984, and, in 1988, Michael Dukakis’s detached, unemo- 
tional response to a hypothetical question about the possible rape and murder of his 
wife Kitty. At other times, candidates have helped themselves. Kennedy in 1960 gave 
the impression that, despite his youth, he could handle the job of being president; 
Reagan’s second debate with Mondale showed him refreshed and sharp; and George 
W. Bush’s debates with Al Gore in 2000 showed him to have a more likable person- 
ality even though viewers thought Gore won two of the three debates. 

Do the debates matter? Detailed statistical studies show, not surprisingly, that 
many of the debates have been a standoff. However, some of the debates, especially 
those identified with significant candidate errors or positive performances, frequently 
moved vote intentions 2 to 4 percent, which in a close race could be significant.” 
George W. Bush took a slight lead after his first debate with Gore in 2000, and main- 
tained it for most of the remainder of the campaign. In addition, there is a good deal 
of evidence that citizens actually learn about the candidates and their issue positions 
from the debates.** Interest in the debates varies with how much suspense surrounds 
the outcome of the election. With an open seat and the candidates less well known in 
1992, more people watched the Clinton-Bush debates and found them helpful than in 
the 1996 contest.°? 


Money Winning—or even losing—a_ presidential campaign involves serious 
money. All of the presidential candidates in 2000 together with their parties spent 
over $500 million, and as the data in Figure 15.4 show, these sums are part of an up- 
ward trend that is likely to continue until meaningful campaign finance reforms are 
enacted. 

This torrent of cash is used to cover the costs of all of the activities just discussed: 
campaign professionals, polling, travel for the candidates and often their wives 
(along with the accompanying staff and media), and the production and purchase of 
media advertising. The campaign costs for all federal offices in 2000 came in at about 
$3 billion, or almost $11 for every man, woman, and child in the country. 

Where does all this money come from? To make sense of the changing world of 
election campaign finance, we need to start by defining two different kinds of cam- 
paign contributions, each with different sources and regulations. 


hard money 
campaign funds donated 
directly to candidates; 
amounts are limited by 
federal election laws 


Total spending (in millions of dollars) 


Note: Estimates of money spent by all presidential candidates in the primaries and 
general election. Does not include “soft money” or issue advocacy expenditures. 
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Figure 15.4 

Increase in Total 
Spending on 
Presidential Cam- 
paigns, 1976-1996 
Source: Data from Federal 
Elections Commission. 


1976 80 84 88 92 96 
Year 


Hard money consists of the funds given directly to candidates by individuals, 
PACs, the political parties, and the government. The spending of hard money is 
under the control of the candidates, but its collection is governed by the rules of 
the Federal Elections Commission Act (FECA) of 1972, 1974, and its various 
amendments. This act established the Federal Elections Commission (FEC) and 
was intended to stop the flow of money from and the influence of large contribu- 
tors by outlawing contributions by corporations and unions, and by restricting 
contributions from individuals ($1,000 per candidate per election) and PACs 
($5,000 per candidate per election). The parties are also allowed to contribute to 
their candidates’ campaigns directly (the limit was $12 million per party in 
1996). For the presidential candidates, the law also provides for matching funds 
in the primaries and the general election (up to $61.8 million each in 1996). 
These matching funds are public money, derived from taxpayers, who have the 
option of checking a box on their tax returns that sends $3 ($6 on joint returns) 
to fund the presidential election campaigns. The idea behind the law was that the 
full campaigns would be paid by public funds, allowing the candidates to con- 
centrate on communicating with the public, ensuring a fair contest, and taking 
big money influence out of the presidential campaign. 

To receive matching funds in the presidential primaries, candidates have to 
show broad-based support by raising at least $5,000 in each of twenty states and 
agree to abide by overall spending limits, which were about $30 million in 1996, 
as well as state-by-state limits. Candidates are allowed to spend an additional 20 
percent of their total on the activity of fundraising itself.© In addition, each party 
was allowed to provide $12.3 million in coordinated expenditures. A candidate 
who wants to avoid any spending limits cannot take any public funds for his or 
her campaign. 

The limit on the parties’ hard money contributions to candidates has been 
held to be unconstitutional in a 1999 Colorado district federal court decision. 
The judge’s logic in this case is interesting. He stated that the law is to prevent 
corruption but that, by definition, a party cannot corrupt its own candidates. If 
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that ruling is upheld by the Supreme Court, it could mean that the parties could 
make unlimited hard money contributions to congressional and presidential can- 
didates.°! The limitations on hard money, however, have been greatly watered 
down by the increased influence of “soft money.” 


@ Soft money is money spent by individuals, organizations, or parties on campaign 
or election activities that are independent of a specific candidate. As long as this 
money is not spent for efforts that tell people how to vote or is not coordinated 
with a particular campaign, it is not regulated by the FEC. Soft money is spent to 
promote issue positions or to support general party-building activities like regis- 
tration drives, get-out-the-vote efforts, and general party image-building cam- 
paigns. In practice, a good deal of the soft money is closely coordinated and 
targeted to help the election of the presidential contenders. Soft money has grown 
greatly in recent campaigns because it is not regulated and is thus a loophole 
through which parties (and contributors) can legally get extra money to the can- 
didates. It cannot be given directly to candidates, but it can be spent on their 
behalf. Individuals, corporations, and groups can donate as much as they want 
to the parties’ soft money accounts. In 2000, over $400 million raised by the 
major parties was used for everything from polls to registration drives to aid- 
ing state party organizations, nearly doubling the amount raised in 1996° (see 
Figure 15.5). 

Issue advocacy ads are the newest and seemingly fastest-growing area of cam- 
paign expenditures. The Supreme Court has held (Buckley v. Valeo, 1976) that in- 
dividuals and organizations cannot be stopped from spending money to express 
their opinions about issues, or even candidates; such opinions, even when voiced 
via television advertising during election campaigns, are protected free speech. The 
only restriction on such ads is that they cannot explicitly tell viewers how to vote. 
Otherwise they look and sound like regular campaign advertisements, paid for by 
groups who do not necessarily have to identify themselves. This loophole in the 
law, or exercise of free speech (depending on your point of view), was used by 
unions, the political parties, industry groups, and religious and environmental 
groups in 2000 to the tune of at least $300 million in television advertisements, 
more than twice the amount spent in 1996. In 1996 the parties alone spent over 
$20 million on issue advocacy ads—far exceeding what they were permitted to 
give to the candidates directly under FEC regulations. Like contributions to the 
parties’ soft money kitties, issue advocacy costs are not regulated. What is attrac- 
tive about the unregulated sources of campaign funds is that they can be raised in 
large chunks. The Center for Responsive Politics labels issue ads “the Hot New 
Thing in electioneering” and predicts they “will undoubtedly grow in impor- 
tance... as major donors invest in them as a way to influence elections without 
leaving any financial fingerprints.”® Issue advocacy ads essentially allow candi- 
dates and their contributors to get around the FEC regulations completely. 


It is interesting that the loopholes of soft money and issue advocacy have not re- 
duced the amount of FEC-regulated hard money that the candidates spend. As the 
costs of elections continue to rise, candidates do all they can within the FEC rules to 
raise smaller amounts by mass mailings and traditional fundraising dinners and 
speeches since these continue to be the single largest source of funds for presidential 
candidates. The avalanche of soft money and issue advocacy spending is just piled 
on top of the regulated hard money that the candidates control. The newer forms of 
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spending have largely undermined the goals of the FEC to hold campaign spending 
down and to check the apparent influence of the infamous “fat cats.” To candidates, 
the FEC is something of a nuisance, forcing them to keep pots of money separate 
and do a lot of paperwork in order to receive their federal matching funds. 

The development of the soft money loophole has brought considerable pressure 
to fix the campaign finance laws. Groups such as Common Cause, Public Campaign, 
and the Center for Responsive Politics have formed to publicize abuses of the system 
and to help build public awareness of the need for change.® These calls have been 
acknowledged by political actors, but passing reform has been difficult. President 
Clinton and then—-Speaker of the House of Representatives Newt Gingrich held a 
joint town meeting at a senior center in Claremont, NH in June 1995. The first ques- 
tioner asked if they were willing to have a bipartisan commission to work on lobby- 
ing and campaign finance reform. The two leaders, in a surprise move, shook hands 
and agreed that such a commission “was a deal.”°° 

But the deal was not to be. Changing the campaign finance laws means chang- 
ing the rules by which those in office got where they are, and many politicians are re- 
luctant to pass laws that may lead to their own political demise. This is the case even 
though most members hate having to spend so much of their time raising money, 
and some even leave Congress because of the pressure. For example, Senator Frank 
Lautenberg (D-NJ) explained his decision not to run for reelection this way: “I did 
not want to sit there all those hours of each day asking for money when in fact there 
is good solid work to be done. It would distract me from the job I was sent to Wash- 
ington to do.”®” 

In the 105th Congress (1997-1998), Senators John McCain (R-AZ) and Russell 
Feingold (D-WI) made a major effort to pass a bill that would have banned unregu- 
lated soft money contributions to the national parties and prohibited issue advocacy 
ads during the campaign season. While the bill had a majority support in the Senate, 
mostly from Democrats and moderate Republicans, it was killed by a Republican fili- 
buster led by Senate Majority Leader Trent Lott and Senator Mitch McConnell 
(R-KY), who was serving as the chair of the National Republican Senatorial Commit- 
tee (which helps to finance Republican Senate campaigns).°* Senator McConnell, one 
the most avid opponents of campaign finance reforin, has an unusual perspective on 
the meaning of big money in politics: “If you are able to raise a lot of money, it means 
you have a lot of support, and I think that should be applauded, not condemned.” A 
similar bill failed to pass in 1999. After McCain lost the Republican nomination for 
president in 2000, he challenged the other presidential candidates to pick up the call 
for campaign finance reform. Gore agreed to support it but Bush, claiming that reform 
would disarm the Republicans and leave them at the mercy of labor unions, did not. A 
Republican majority in the 107th Congress, no matter how slight, makes it unlikely 
that reform will be enacted anytime soon. Getting a bill that members of Congress can 
live with and that the Supreme Court will uphold will not be easy. 


Interpreting Elections 


After the election is over, the votes are counted, and we know who won, it would 
seem that the whole election season is finally finished. In reality, the outcomes of our 
collective decisions cry for interpretation. These interpretations are important, both 
to give meaning to the collective exercise of democratic decision making, and also to 
provide a basis for the winner’s subsequent actions in office. Not incidentally, elec- 
tion interpretations also provide fuel for future campaigns as winners, losers, 
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campaign professionals, and pundits of all stripes seek to spin stories about and 
learn from the way the election turned out. 

Probably the most important interpretation is the one articulated by the vic- 
tor. The winning candidate in presidential elections inevitably claims an electoral 
mandate, maintaining that the people want the president to do the things he cam- 
paigned on. Thus the winner casts the election as a preference for his leadership and 
for his policies. Presidents who can sell the interpretation that the election means a 
ringing endorsement of their policies can then work with Congress from a favored 
position. To the extent that the president is able to sell his interpretation, he will be 
more successful in governing. In contrast, the losing party will try to argue that it 
was the characteristics of the candidate or specific campaign mistakes that account 
for the loss. They will, predictably, resist the interpretation that the voters rejected 
their message and their vision for the nation. As we indicate in What’s At Stake, 
claiming a mandate will be particularly difficult in the wake of the close 2000 election. 

The media also offer their interpretations. In fact, research shows that of the 
many possible explanations that are available, the media quickly—in just a matter of 
weeks—hone in on an agreed upon standard explanation of the election.”° Thus, in 
1992 Clinton was said to have won because of Bush’s ineffectual dealing with the re- 
cession, coupled with the media portrait of President Bush as removed and unaware 
and untouched by the economic pain of the citizenry. In 2000, the media focused on 
how much more likeable voters found George W. Bush, and on their “fatigue” over 
the scandals that plagued the Clinton administration, to explain why the race was so 
close in spite of the fact that a majority said they agreed with Al Gore on most issues. 


In the matter of presidential elections, the parties, 

their elites, party activists, and the candidates all 
have something vital at stake. The party elite, seeking viable candidates, fared best 
under the old rules and closed-door 
decision making that yielded sea- 
soned and electable politicians as the 
parties’ nominees. Activists, with a 
broader agenda than simply winning 
power, seek control of the platform 
and the nomination, and may well 
have other goals than electability in 
mind. The primary system works to 
their advantage, since it allows them 
to reap the fruits of the considerable 
time and resources they are willing 
to invest in politics. 

Candidates seeking the nomina- 
tion must answer to both party mas- 
ters—the traditional leaders and the 
activist members. This often puts 
them in a difficult position. Once 
nominated and pursuing a national 
bipartisan victory, the candidate 
needs to hold on to party supporters 
while drawing in those not already 
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committed to the other side. Here the candidate makes use of the rules of the elec- 
toral college, professional staff, strategic issue positions, the media, and fundraising 
efforts. 





The Citizens and Elections 


At the beginning of this chapter we acknowledged that the American citizen does 
not bear a strong resemblance to the ideal citizen of classical democratic theory. 
Nothing we have learned in this chapter has convinced us otherwise, but that does 
not mean that Americans are doomed to an undemocratic future. In the first chapter 
of this book we considered three models of citizen activity in democracies, the elite, 
pluralist, and participatory models. In fact, rather than fitting a somewhat mythical 
democratic ideal, the American citizens’ role in elections seems to borrow elements 
from all three models, and as we shall see, American citizens, through the mecha- 
nism of elections, do make a difference in American politics. 


The Three Models 


The three models of citizen behavior all make different claims about how citizens do 
or should behave in a democracy. The elite model argues that citizens can do no 
more (or are fitted to do no more) than choose the elites who govern them, making 
a rather passive choice from among remote leaders. This model allows citizens the 
most limited role of the three, and it does seem to be an accurate description of the 
political behavior of many Americans. Large numbers of Americans do not vote at 
all, and many do so without any clear grasp of the issues. Those who do not vote are 
disproportionately poor, uneducated, or young. This does not surprise or discourage 
elitists, who believe that political decisions should be made by those who know 
what they are doing. To others, it signals a problem of underrepresentation and 
alienation of those in society whose needs are perhaps greatest. 

The elitist model only partly accounts for American voting behavior, however. 
The pluralist model of democratic politics also seems to describe a good deal of 
American political activity. Recall that this model sees us participating in political 
life primarily through our affiliation in different types of groups. Candidates for of- 
fice do not make appeals to individual voters but to groups, patching together coali- 
tions of minority factions to make an electoral majority. There is not a single voice 
of the people when politics is viewed this way; instead, there are the many smaller 
voices that happened to back the winning candidates. Most important, there is no 
majority that really cares about and backs one side of most of the issues that the 
candidate or party stands for. 

Pluralist citizens, unlike the citizens of the elite model, do care about some is- 
sues and do, as we will see, translate those issue concerns into government policy. 
These may be policy areas that affect them financially or that touch on values they 
care intensely about, like civil rights, the environment, or free speech. On those is- 
sues citizens select candidates and develop party preferences. The parties, after all, 
develop coalitions of interests, and these change only very slowly over time. Thus, a 
corporate executive knows that she has always preferred the Republican Party and 
that, in all likelihood, she will in the current election as well. If vital business issues 
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are at stake, she will hear about it from the various organizations she belongs to. 
= Hence, she can safely devote most of her attention to her career in the corporation. 
She does not need to be fully informed or constantly involved as the participatory 
model prescribes. Many Americans are pluralist citizens, taking cues from groups 
they belong to, paying some attention to politics, participating at a minimal level, 
but expressing real, informed policy preferences. 

The participatory model of democracy is, perhaps, more prescriptive than the 
other two, and it rejects them because it believes that it is unsatisfactory for larger 
portions of the citizenry to play a largely passive role in the political system. In con- 
trast, this model holds that we grow and develop as citizens through being politi- 
cally active. Through political discussion, learning, and activity, we hone our 
appreciation for the importance of political give and take and develop a sense of our 
own vital and energizing role as active and involved citizens. Participation here 
refers to much more than just turning out to vote. It means taking part in the deci- 
sions that affect our lives in many spheres—from politics to school, the workplace, 
the community, and even the family.”! It is important for proponents of this model 
that all, not just some, citizens take advantage of the opportunities for and reap the 
benefits of participation. 

As we know, however, a minority of Americans are participatory citizens—such 
people as party activists, group coordinators, consumer advocates, and grassroots 
organizers. Whether participation brings these people all the psychological advan- 
tages that participatory theorists claim is not clear, but what is clear is that politics 
is a large and fulfilling part of their lives. These are everyday people, not political 
elites, although they may be the better-educated and wealthier members of the 
groups to which they belong. 

The proponents of the participatory model mean it as prescription, not descrip- 
tion; they think that this would be a desirable state to achieve. What we have seen is 
that not all Americans, busy as they are with all the nonpolitical details of their lives, 
seem to agree. An argument about the desirability of the participatory model comes 
from another direction, as well, however, one that might yield a fourth model of 
American electoral behavior. 


Points of Access 


A Fourth Model? 


The early studies of voting that used survey research were surprised at the low levels 
of interest most citizens showed in presidential election campaigns. These studies of 
the 1944 and 1948 presidential elections found that most citizens had their minds 
made up before the campaigns began and that opinions changed only slightly in re- 
sponse to the efforts of the parties and candidates. Instead of people relying on new 
information coming from the campaigns, these studies found that people voted ac- 
cording to the groups they belonged to: income, occupation, religion, and similar 
factors structured who people talked to, what they learned, and how they voted. 
The authors concluded that democracy is probably safer without a single type 
of citizen who matches the civics ideal of high levels of participation, knowledge, 
and commitment.” In this view, such high levels of involvement would indicate a 
citizenry wrought with conflict. Intense participation comes with intense commit- 
ment and strongly held positions, which make for an unwillingness to compromise. 
This revision of the call for classic “good citizens” holds that our democratic polity 
is actually better off when it has lots of different types of citizens: some who care 
deeply, are highly informed, and participate intensely; many more who care moder- 
ately, are a bit informed, and participate as much out of duty to the process as com- 
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mitment to one party or candidate; and some who are less aware of politics until 
some great issue or controversy awakens their political slumber. 

The virtue of modern democracy in this political specialization view is that citi- 
zens play different roles and that together these combine to form an electoral system 
that has the attributes we prefer: it is reasonably stable; it does respond to changes 
of issues and candidates, but not too much; and the electorate as a whole cares, but 
not so intensely that any significant portion of the citizenry will challenge the results 
of an election. Its most obvious flaw is that it is biased against the interests of those 
who are least likely to be the activist or pluralist citizens—the young, the poor, the 
uneducated, and minorities. 


Do Elections Make a Difference? 


If we can argue that most Americans do take more than a passive role in elections 
and that, despite being less-than-ideal democratic citizens, most Americans are in- 
volved “enough,” then we need to ask whether the elections they participate in 
make any difference. We would like to think that elections represent the voice of the 
people in charting the directions for government policy. Let us briefly discuss how 
well this goal is attained. At a minimal but nevertheless important level, elections in 
the United States do achieve electoral accountability. By this, we mean only that by 
having to stand for reelection, our leaders are more or less constantly concerned 
with the consequences of what they do for their next election. The fact that citizens 
tend to vote retrospectively provides incumbent administrations with a lot of incen- 
tive to keep things running properly, and certainly to avoid policies that citizens may 
hold against them. Thus, we begin by noting that elections keep officeholders atten- 
tive to what they are doing. 

We can also ask if elections make a difference in the sense that it matters who 
wins. The answer is yes. Today the parties stand on opposite sides of many issues, 
and given the chance, they will move national policy in the direction they believe in. 
Thus, in 1980 the election of Ronald Reagan ushered in conservative policies, espe- 
cially his tax cuts and domestic spending reductions, that Jimmy Carter, whom Rea- 
gan defeated, would never have even put on the agenda. Looking at elections over 
time, scholars Erikson, MacKuen, and Stimson observe a direct relationship be- 
tween national elections and the policies that government subsequently enacts. 
Electing Democrats results in more liberal policies, electing Republicans results in 
more conservative policies.’ This same generalization can be seen in the politics of 
the American states, where we find that more liberal states enact more liberal poli- 
cies and more conservative states enact more conservative policies. Policy liberalism, 
which is a composite measure of things like the tax structure, welfare benefits, edu- 
cational spending, voting for the Equal Rights Amendment, and so forth, is higher 
as the states become more liberal.”* There is much solid evidence that elections are 
indeed crucial in bringing about a degree of policy congruence between the elec- 
torate and what policymakers do. 

Just because elections seem to work to bring policy into rough agreement with 
citizen preferences does not mean that citizens all know what they want and that 
candidates know this and respond. Some citizens do know what they want; others 
do not. Some candidates heed the wishes of constituents; others pay more attention 
to their own consciences or to the demands of the ideological party activists and 
contributors. Averaged over all of these variables, however, we do find that policy 
follows elections. Citizens, even with the blunt instrument of the ballot, can and do 
change what government does. 
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When George W. Bush won the presidency with the eleventh hour intervention of the 
Supreme Court, much of the heat of the weeks following the election was forgotten. 
But the issues generated by the messy election of 2000 remain. Commentators and 
scholars have suggested a number of things that might be at stake in a contested 
presidential election. 

Many have direly hinted, with vague references to “constitutional crisis,” that the 
very Constitution is at stake. It is quite true, as we discussed in Chapter 1, that when 
governments are perceived as illegitimate, they lose their authority. Peaceful transitions 
of power require that people trust the system and accept the results of that system as 
legitimate. But there is no evidence in 2000 that Americans are rejecting either their con- 
stitutional system or its results. In the immediate aftermath of the election, 82 percent of 
Americans polled told Gallup that they would accept Gore as a legitimate president, and 
79 percent said they would accept Bush. Although there were calls for a constitutional 
amendment, for lawsuits, for recounts, and even for new elections, these were all po- 
tential remedies within the constitutional framework. No one called for revolution, or for 
a military coup, or for any of the other radical remedies that would signal a constitutional 
crisis. In fact, the U.S. Constitution allows for different winners of the popular vote and 
the electoral college vote, and state laws contain provisions for close elections precisely 
because they do happen, and happen often. The rarity of these circumstances coincid- 
ing shouldn’t confuse us into thinking that they are necessarily unacceptable. 

Still other observers suggest that the presidency of the winner of a contested 
election is at stake—that no one can lead who is believed to have “squeaked through” 
with a victory, or who may not have won a majority of the popular votes cast. As we 
said in the presidency chapter, presidents need to convincingly claim a mandate to 
lead in order to gather popular and congressional support for their proposals. History 
suggests that strong leadership may be hard to achieve after a contested election. 
Previous presidents who have won the electoral college but lost the popular vote have 
found governing difficult and have lasted only one term. George W. Bush, however, 
has made a conscious effort to woo Democrats in Congress and those groups in the 
electorate, like African Americans, who voted against him in large numbers. While 
many committed Gore voters still question his right to be in office, his governing style 
may enable him to side step some of the pitfalls that claimed his predecessors. 

We should also consider the issue of federalism here. The Constitution gives states 
the power to conduct elections. Appeals to federal courts to settle election disputes 
within states, particularly before state courts have been allowed to resolve the issues, 
seriously challenge the balance of power between nation and states. Similarly, appeals 
for a national ballot and a uniform system of voting would require a federal law to over- 
ride the Constitution, and such a law would be challenged in the courts as unconstitu- 
tional. At the same time, the Fifteenth, Nineteenth, Twenty-fourth, and Twenty-sixth 
Amendments put limits on how states conduct elections and determine eligible voters, 
and the Fourteenth Amendment says that no state can deny its citizens the equal pro- 
tection of the laws. Challenges to state election law on these grounds are constitutional. 

Clearly at stake in this contested election is the future of the electoral college. Al- 
though, as we have seen, there have been many Calls for reform of this institution over 
the years, the public may only now be truly. aware of the institution and what they see 
as its potentially negative consequences, namely a divergence between the popular- 
vote winner and the electoral college winner. Senator-elect Hillary Rodham Clinton, 
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for instance, lost no time after her own election in declaring that the electoral college 
Should be abolished. To weigh in on the other side of this issue, however, consider 
what havoc would be visited on the nation in an election this close, without an elec- 
toral college. In addition to the results in Florida—or New Mexico or Wisconsin or 
lowa or Oregon—the entire national vote would likely be contested. A recount on that 
scale would take months and would leave the nation in limbo for a far longer time than 
a recount in a few states. Furthermore, the electoral college goes to the heart of the 
federalism issue, giving states as well as citizens a role in electing the president. We 
should consider the benefits of that arrangement before we rush to dismantle it. 

The fate of third parties, if not actually at stake, is certainly questioned after an 
election this close. People who voted for Ralph Nader in 2000 are divided between 
those who are satisfied at having thrown the system into a tailspin and those who re- 
gret having contributed to the confusion. What does seem clear is that the old maxim 
that voting for a third party is just throwing a vote away has been proved to be untrue. 
No one can argue that Nader voters did not make a difference in 2000—although per- 
haps not the type of difference they had hoped to make. 

A number of observers, both foreign and domestic, argue that America’s standing 
in the world is at stake in this close election—that we who have been telling the world 
how to run a democratic government run the risk of looking like a fledgling third world 
democracy ourselves, with people denied the right to vote and demonstrating in the 
streets. On the heels of the Yugoslavian election in which Slobodan Milosevic refused 
to acknowledge the results of a popular election and the electorate rioted in the streets 
to throw him out, it is understandable that the scenes of demonstrators in Palm Beach 
might give the world pause. Probably only time will allay this worry. The world will see 
that, far from revealing a weakness in American democracy, the resolution of this elec- 
tion shows that the system works as well as ever. Citizens express their views vocally, 
courts handle legal challenges, the politicians negotiate compromises, and the Consti- 
tution provides a framework of stability, just as the founders intended. 

Finally, we need to think about what is at stake for American political culture in 
this unusual election. We noted in Chapter 2 that the United States is more committed 
to procedural than to substantive values—that is, we are committed more to following 
the rules and trusting the outcome of those rules than to evaluating the outcome by 
independent criteria. Although to the rest of the world it may seem insane that a can- 
didate preferred by a majority of voters can lose to a candidate who wins the electoral 
college, Americans have less difficulty accepting that outcome. Many Americans, 
however, do rebel at the notion, and this contested election shows the cracks in con- 
sensus on national political norms. Another aspect of our political culture that is at 
stake is our desire to believe that democracy is a neat and tidy form of governance. 
As we discussed in the chapter on Congress, democracy is notoriously messy, some- 
thing many Americans find objectionable. Contested elections put our distaste for 
partisanship and political disagreement on the line. 
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@ Elections represent the core of American democ- 
racy, serving several functions: selecting leaders, 
giving direction to policy, developing citizenship, 
informing the public, containing conflict, and sta- 
bilizing the political system. 


@ Voting enhances the quality of democratic life by 
legitimizing the outcomes of elections. However, 
American voter turnout levels are among the low- 
est in the world and may endanger American 
democracy. Factors such as age, race, education, 
and income affect whether or not a person is likely 
to vote. 


M Candidates and the media often blur issue posi- 
tions, and voters realistically cannot investigate 
policy proposals on their own. Therefore voters 
make a decision by considering peer viewpoints, 
party identification, prominent issues, and cam- 
paign images. 

@ The “road to the White House” is long, expen- 
sive, and grueling. It begins with planning and 
early fundraising in the pre-primary phase and 
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develops into more active campaigning during the 
primary phase, which ends with each party’s 
choice of a candidate, announced at the party 
conventions. During the general election, the 
major party candidates are pitted against each 
other in a process that relies increasingly on 
money and media. Much of the battle at this 
stage is focused on attracting those voters who 
have not yet made up their minds. 


M@ The electoral college demonstrates well the 
founders’ desire to insulate government from pub- 
lic whims. Citizens do not vote directly for presi- 
dent or vice president but rather for an elector 
from their state who has already pledged to vote 
for that particular candidate. The candidate with 
the majority of votes in a state wins all the elec- 
toral votes in that state. 


@ In spite of the fact that American citizens do not fit 
the mythical ideal of the democratic citizen, elec- 
tions still seem to work in representing the voice of 
the people in terms of citizen policy preferences. 
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The Media 








Once upon a time, television news came on for only an hour in the 
evening. If you wanted to watch the evening news, you sat down to 
watch it at six o’clock with the rest of the nation, and when it was 
over, it was over. A late-night news show might pick up the slack at 
eleven o’clock, and occasionally a major event, like John Glenn’s 
first trip into space or the assassination of President John Kennedy, 
gave rise to extended coverage, but for the most part, watching TV 
news was a part-time occupation. Americans hung on the words of 
trusted news anchors like Walter Cronkite, so valued by his viewers 
that some referred to him as Uncle Walter and suggested that he 
should run for president. It was a golden age of TV news. 

Sound like misty-eyed nostalgia? Welcome to the modern 
world of cable TV, and all news, all the time. Stations like CNN, C-SPAN, MSNBC, and 
the Fox News Channel allow us to sit down and watch the news whenever we please, 
for as long as we please. Not only do we get immediate coverage of breaking events, 
such as the bombing of a foreign country, the unfolding of a natural disaster, or the fu- 
neral of a world leader, but we get endless coverage of everything else. Individual 
media figures do not enjoy the status Walter Cronkite once did; today, giant staffs with 
multiple anchors and battalions of news analysts and experts present more extensive, 
but also more anonymous, coverage of events. Twenty-four-hour television news sta- 
tions have altered the rules of American journalism in dramatic ways, and that in turn 
has changed not only how Americans view the news itself, but how they view politics, 
the subject of much of the news we get. What’s at stake for American politics in the 
adoption of the twenty-four-hour news cycle?” i 





t’s hard to imagine today, but most of those who voted for George Washington for 

president, or for Abraham Lincoln, never heard the voice of the candidate they 

chose. While photographs of Lincoln were available, only portraits, sketches, or 
cartoons of Washington could reach voters. And while Franklin Roosevelt’s voice 
reached millions in his radio “fireside chats,” and his face was widely familiar to 
Americans from newspaper and magazine photographs, his video image was re- 
stricted to newsreels that had to be viewed in the movie theater. Not until the advent 
of television in the mid-twentieth century were presidents, congressmen, and sena- 
tors beamed into the living rooms of Americans, and their smiling, moving images 
made a part of the modern culture of American politics. 
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Today we cannot picture politics without the accompanying brouhaha of the 
electronic media. Campaign commercials, state of the union messages, nightly 
sound bites, talk shows, and endless commentary help shape our political percep- 
tions. C-SPAN even allows us to watch politics on television around the clock. In- 
deed, the advent of television has shaped American politics in distinctive ways. 
But that fact should not obscure the truth that modern democracy itself would not 
be possible without some form of mass communication. Nor should the speed 
with which technology cranks out ever new ways of communicating overshadow 
the fact that, in terms of making democracy possible, the most marvelous techno- 
logical development of all may have been the printing press, which for the first 
time made communication affordable on a broad scale. 

Democracy demands that citizens be informed about their government, that 
they be able to criticize it, deliberate about it, change it if it doesn’t do their will. 
Information, in a very real sense, is power. Information must be available and it 
must be widely disseminated. This was fairly easy to accomplish in the direct 
democracy of ancient Athens, where the small number of citizens were able to 
meet together and debate the political issues of the day. Because their democracy 
was direct and they were, in effect, the government, there was no need for any- 
thing to mediate between them and government, to keep them informed, to publi- 
cize candidates for office, to identify issues, and to act as a watchdog for their 
democracy. 

But today our democratic political community is harder to achieve. We don’t 
know many of our fellow citizens, we cannot directly discover the issues our- 
selves, and we have no idea what actions our government takes to deal with issues 
unless the media tell us. The mass media create a political community, connecting 
us to our government, and creating the only real space we have for public deliber- 
ation of issues. Increasing technological developments make possible ever-new 
forms of political community. Ross Perot, third-party presidential candidate in 
1992 and 1996, talked of the day when we would all vote electronically on 
individual issues from our home computers. If we have not yet arrived at that day 
of direct democratic decision making, we can certainly meet like-minded citizens 
and share our political views on the Internet, which is revolutionizing the possi- 
bilities of democracy, much as the printing press and television both did earlier, 
bringing us closer to the Athenian ideal of political community in cyberspace, if 
not in real space. 

In this chapter we examine this powerful entity called the media by focusing on: 


@ The definition of media and the various forms the media have taken through time 


@ The historical development of the ownership of the American media and its im- 
plications for the political news we get 


The role of journalists themselves—who they are and what they believe 


@ The link between the media and politics 


The relationship of citizens to the media 
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What Media? 


Media is the plural of medium, meaning in this case an agency through which com- 

munication between two different entities can take place. Just as a medium can be a 

person who claims to transmit messages from the spiritual world to earth-bound 

souls, so today’s media convey information from the upper reaches of the political 

world to everyday citizens. And, what is just as important in a democratic society, 

the media help carry information back from citizens to the politicians who lead, or 
mass media means seek to lead, them. Mass media refers to those forms of communication that reach 
of conveying informa- large public audiences. The modern media take many forms, conveyed both through 
tion to large public au- the “hard copy” of the printed word and through electronic signals that are trans- 
ae cheaply and lated by radios, televisions, and computers. 

Epciently Thousands of years of civilization passed before the advent of the printing press 
provided human beings with the means to print multiple copies of documents using 
movable type. In the one thousand years since the first printing presses were in- 
vented in Asia, at around a.p. 1000, technology has surpassed all expectation, and 
almost all of the truly amazing innovations—telegraphs, telephones, photography, 
radio, television, computers, faxes, and the Internet—have been developed in the 
last two hundred years. Most of them have come into common use only in the last 
fifty. What that means is that our technological capabilities sometimes outrun our 
sophistication about how that technology ought to be used. We do not always know 
what the sociological, political, or ethical consequences of using new forms of media 
are before we plunge headlong into their use. The Internet provides an excellent ex- 
ample of this, with its easy access to pornography, its proliferation of chat rooms 
where people can meet others who share their interests, no matter how far from the 
mainstream these may be, and the vast amounts of unsifted, often unverified, and 
frequently false “information” that regularly flood users. Even less “exotic” forms 
of communication, like television, have transformed our world in ways we are only 
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newspaper 
a printed publication 
that is issued regularly, 
is directed to a general 
audience, and offers 
timely news 


Figure 16.1 

Newspaper Circulation 
as a Percentage of 
Population and Number 
of Newspapers, 
1850-1996 

Source: Data from Harold W. 
Stanley and Richard G. Niemi, 
Vital Statistics on American 
Politics, 1997-1998 (Washing- 
ton, DC: Congressional Quar- 
terly Press, 1998) 163. 
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now beginning to understand and grapple with. New forms of communication even 
alter the “old” media, as news-gathering, production, and delivery capabilities are 
all dramatically “improved” by technology. In this section we sort out the various | 
forms of the modern mass media that have changed and continue to change the so- 
cial, political, and ethical lives we lead. 


Newspapers and Magazines 


The first known printed news report came from Mexico City, in 1541: an eight-page 
booklet announced, in Spanish, that a violent storm and earthquake had taken place 
in Guatemala. But though it was the world’s first published “news bulletin,” the 
pamphlet did not qualify as a modern newspaper, a publication that is issued regu- 
larly, either daily or weekly, is directed to a general audience, and offers “timely” 
news.! While newspapers meeting that standard began to appear elsewhere during 
the seventeenth century, it was not until 1704 that the single-sheet weekly, the 
Boston News-Letter, made its appearance as the first true colonial newspaper, fol- 
lowed by its rival the Boston Gazette, in 1719. 

The trend caught on. By the 1750s there were thirteen regularly printed papers, 
and by the 1830s there were sixty-five daily papers in the United States, more than 
twelve of them in Philadelphia and six in New York.? As Figure 16.1 shows, the 
number of daily newspapers grew steadily until the 1930s, when the financial crisis 
of the Great Depression caused a decline and many cities cut back to one big daily 
paper. Still, the percent of the population who subscribed to the remaining papers 
continued to grow until the 1960s, when it slowly began to fall.3 Not only is Amer- 
ican newspaper readership currently at a historical low, but as Figure 16.2 shows, it 
is also lower than in most other industrialized nations.‘ 

Today, fewer than thirty cities have more than one daily paper. But several 
major newspapers have achieved what amounts to national circulation, providing 


Circulation as percentage of population 
Number of daily newspapers 





Year 


(AEN 
NZ) 


Figure 16.2 

U.S. Newspaper 
Circulation Compared 
to Other Countries 
Source: Data from UNESCO, 
Statistical Yearbook, 1998. 
UNESCO Publishing and 
Bernan Press, 7-47-7-50. 
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even those residents of single-daily cities with an alternative. The Wall Street Jour- 
nal, USA Today, the New York Times, the Christian Science Monitor, the Washing- 
ton Post, and the Los Angeles Times are available in many U.S. cities, providing 
Americans with something they have never had, but which is common in many 
smaller countries: a national press. Those major papers gather their own news, and 
some smaller papers that cannot afford to station correspondents around the world 
can subscribe to their news services. Practically speaking, this means that most of 
the news that Americans read on a daily basis comes from very few sources, these 
outlets or wire services like the Associated Press (AP) or Reuters. Other newspapers 
with national circulations include the National Enquirer, the Star, the Globe, and 
other tabloids that you might see at the supermarket checkout counter. These 
tabloids, while meeting the technical definition of a “newspaper,” primarily print 
gossip and sensational, although not always true, stories about the sex and/or crim- 
inal lives of public figures and aliens. Their political content is minimal, unless the 
scandals they cover have political overtones or consequences, as did the Clinton- 
Lewinsky affair in 1998/1999. 
Newspapers cover political news, of course, but many other subjects also com- 
pete with advertising for space in a newspaper’s pages. Business, sports, entertain- 
ment (movies and TV), religion, weather, book reviews, comics, crossword puzzles, 
advice columns, classified ads, and travel information are only some of the kinds of 
content that most newspapers provide in an effort to woo readers. Generally the 
front section and especially the front page are reserved for major current events, but 
these need not be political in nature. Business deals, sporting events, and even sensa- 
tional and unusual weather conditions can push politics farther back in the paper. 
Magazines can often be more specialized than newspapers. While the standard 
weekly news magazines (Newsweek, Time, and U.S. News and World Report) carry 
the same eclectic mix of subjects as major newspapers, they can also offer more com- 
prehensive news coverage because they do not need to meet daily deadlines, giving 
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When Radio was King 
The opportunity to actually 
hear the president talk 
about Issues facing the na- 
tion captured the public’s 
interest in the early days of 
radio. Here, soldiers and 
visiting relatives gather at 
an Army YMCA in New 
York to hear FDR warn of 
the approach of World 
War Il. 
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them more time to develop a story. These popular news magazines tend to be middle 
of the road in their ideological outlook. Other magazines appeal specifically to liberal 
readers—for instance, the New Republic and Nation—and to conservatives—for in- 
stance, the National Review and the American Spectator. 


Radio 


One reason why the number of newspapers started to decline around the 1930s, of 
course, may have been that newspapers started to face competition from another di- 
rection. From the first voice broadcast over telegraph wire in 1906, radio became, 
by the 1920s, a new way for Americans to get news and entertainment. Though ra- 
dios were expensive at first, by 1926, one in six American families owned one,° and 
the radio became a central part of American life. Through the development of na- 
tional networks (NBC in 1926 and CBS in 1927) radio became the disseminator of 
news at a national level, and it could provide that news much faster than could 
newspapers. Not only was radio news more up-to-the-minute, it was also more 
personal. Listeners were able to hear a session of Congress in 1923, speeches by 
Presidents Calvin Coolidge and Herbert Hoover in the 1920s, a Democratic Party 
convention in 1924, and Coolidge’s inauguration in 1925. Disasters such as the 
1937 crash of the airship Hindenberg were brought into Americans’ homes with an 
immediacy newspapers could not achieve. Deliberate attempts to bypass the news- 
papers were also possible. For example Franklin Delano Roosevelt used his “fireside 
chats” to sell his New Deal policies directly to the public, without having to go 
through the reporters he viewed as hostile to his ideas.” 
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Today, 99 percent of American households own at least one radio,’ many of 
them in cars. In fact there are twice as many radios in America as there are people.” 
More than 11,000 radio stations offer entertainment and news shows through com- 
mercial networks and their local affiliates. There are also two noncommercial net- 
works, National Public Radio and Public Radio International, funded in small part 
by the U.S. government but also by private donations from corporations and indi- 
viduals. Since the 1980s, a new form of radio news/entertainment has come into 
vogue, the radio call-in talk show. These shows, hosted primarily by conservatives, 
allow the radio hosts and their guests to air their opinions on politics and then let 
listeners at home or in their cars call in and respond. This interactive form of the 
media has the potential to create a sense of political community among listeners 
who do not live near one another, but some critics fault it for spreading misinforma- 
tion, for replacing the news content of radio, and for fostering a more negative tone 
in contemporary American politics. 


Television 


The impact of radio on the American public, however dramatic initially, cannot 
compare with the effects of television. American ownership of TVs snowballed from 
9 percent of households in 1950 to 98 percent in 1975, a statistic that continues to 
hold true. In fact, 40 percent of American households today own three or more TV 
sets and two-thirds receive cable transmission. When television was first introduced, 
it grew into a national medium almost immediately thanks to the previously estab- 
lished radio networks. Politicians were quick to realize that, like radio, TV allowed 
them to reach a broad audience without having to deal with print reporters and 
their adversarial questions. The Kennedy administration was the first to make real 
use of televison, which might have been made for the young, telegenic president. In 
fact, it was partly Kennedy’s adroit use of TV in the first televised presidential de- 
bate with Richard Nixon that helped him win the 1960 election. And it was televi- 
sion, three years later, that brought the nation together in a community of grief when 
Kennedy was assassinated. Television brought the Vietnam War (along with its pro- 
testers) and the civil rights movement into Americans’ homes, and the images that it 
created helped build popular support to end the war abroad and the segregation at 
home. Television can create global as well as national communities, as worldwide 
broadcasts of the Persian Gulf war in 1991 and Princess Diana’s funeral in 1997 
have shown. 

Americans turn their televisions on for an average of seven hours a day.!° Given 
that most Americans spend 6-8 hours a day at school or at work, this is an as- 
tounding figure, accounting for much of America’s leisure time. Television is pri- 
marily an entertainment medium; news has always been a secondary function. 
While the earliest news offerings consisted simply of “talking heads” (TV reporters 
reading their news reports), many newscasts now fall into the category of “infotain- 
ment,” news shows dressed up with drama and emotion to entice viewers to tune in. 
The three major networks, NBC, CBS, and ABC, have been joined by public televi- 
sion, Fox, WB, UPN, and numerous other stations available through cable and 
satellite hook-ups. In 1998 the typical American home received 46-47 television 
channels.!! Rather than pursuing broad markets, stations are now often focusing on 
specific audiences such as people interested in health and fitness, sports, or travel. 
This practice of targeting a small, specialized broadcast market is called “narrow- 
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casting.” 2 The competition for viewers is fierce, and as we will see, the quality of 
the news available can suffer as a consequence. 

There are many TV shows whose primary subject is politics. CNN and C- 
SPAN, sometimes called “America’s Town Hall,” offer news around the clock, al- 
though not all the news concerns politics. Weekend shows like Meet the Press, 
Washington Week in Review, and Face the Nation highlight the week’s coverage of 
politics, and shows like The Capital Gang, Crossfire, and The McLaughlin Group 
showcase debates between liberals and conservatives on current issues. Some sta- 
tions, such as the music channel MTV, direct their political shows to a specific age 
group (here, young people), and others, like America’s Voice, to those holding par- 
ticular ideologies (conservatism, in this case). Like radio, TV has its call-in talk 
shows, the most prominent being CNN’s Larry King Live, on which third-party 
candidate Ross Perot twice announced his candidacy for president (in 1992 and 
1996). And politics is often the subject of the jokes on such shows as Late Night 
with David Letterman, Jay Leno’s Tonight Show, and Saturday Night Live. In the 
1992 presidential campaign, Bill Clinton appeared on the Arsenio Hall Show play- 
ing his saxophone, showing that astute politicians understand the changing nature 
of the medium. 


The Internet 


The most recent new medium to revolutionize the way we can learn political news is 
the Internet, or the “Web” (for World Wide Web). Telephone lines connect home or 
business computer subscribers to a global network of sites that provide printed, 
audio, and visual information, on any topic you can imagine. In 1998 nearly 40 per- 
cent of Americans went on-line to use the Web.'? Considering the fact that comput- 
ers are much more expensive than radios and TVs, and that some technical 
knowledge is required to access news on-line, this is an astonishing number. 

All the major newspapers and the AP have web sites, usually free, where all or 
most of the news in their print versions can be found (see Table 16.1). Many maga- 
zines and journals are also available on-line. By searching for the topics we want 
and connecting to links with related sites, we can customize our web news. Politics 
buffs can bypass nonpolitical news, and vice versa. 

In addition to traditional media outlets that provide on-line versions, there are 
myriad other web sources of information. On-line magazines like Slate, Salon, and 
the Drudge Report exist solely on the Internet and may or may not adopt the con- 
ventions, practices, and standards of the more traditional media. The federal goy- 
ernment makes enormous amounts of information available, for instance at its 
www.whitehouse.gov and www.senate.gov sites. In fact, anyone can put up a web 
page and distribute information on any topic. This makes the task of using the in- 
formation on the Web very challenging; while it gives us access to more information 
than ever before, the task of sorting and evaluating that information is solely our 
own responsibility (see “Consider the Source” in Chapter 5). 

Not only does the World Wide Web provide information, but it is interactive to 
a degree that far surpasses talk radio or TV. Many web sites have chat rooms or dis- 
cussion opportunities where all sorts of information can be shared, topics debated, 
and people met. While this can allow the formation of communities based on spe- 
cialized interests or similar views, it can also have the disadvantage of making it very 
easy for people with fringe or extreme views to find each other and organize.!4 And 
while the Internet has the potential to increase the direct Participation of citizens in 
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Table 16.1 

Web Site Addresses for National News Organizations 

ABC News http://www.abcnews.com 

Associated Press Wire http://wire.ap.org/ 

CBS News http://www.cbsnews.com 

CNN http://www.cnn.com (http://www.allpolitics.com 
is the CNN site devoted to political news) 

Fox News http://www.foxnews.com 

Los Angeles Times http://www.latimes.com 

MSNBC http://www.msnbc.com 

NewsHour with Jim Lehrer http://www.pbs.org/newshour/ 

National Public Radio http://www.npr.org 

Newsweek http://www.newsweek.com 

New York Times http://www.nytimes.com 

Slate http://www.slate.com 

Time Magazine http://www.time.com 

USA Today http://www.usatoday.com 

US News and World Report http://www.usnews.com 

Wall Street Journal http://www.wsj.com 

Washington Post http://www.washingtonpost.com 


political communities and political decisions, the fact that not all Americans have 
access to the Web means that multiple classes of citizenship could form. 


Where Do Americans Get Their News? 


With all these media outlets available to them, where do Americans get their news? 
In 1996 the largest percentage of Americans, 81 percent, identified themselves as 
regular watchers of TV news programs; 71 percent said they were regular readers of 
a daily newspaper; and 51 percent listened to the radio regularly.'* Many other 
people reported using these news sources less frequently. Twenty percent of the pub- 
lic (32 percent of those under thirty) say they learn something new about politics 
from late-night shows such as Jay Leno’s and David Letterman’s! Clearly these num- 
bers tell us that many people use multiple news sources, although the number doing 
so is slipping. Young people and computer users, especially, are watching less TV 
news. Whether these people are getting their news off the Web is unclear, but the 
number of people who say they are getting their news on-line is growing rapidly. In 
1996, 12 percent of Americans over the age of eighteen got some political news 
from the Web, and 10 percent of voters got some information about the 1996 elec- 
tions from on-line sources.!® By 1998, 20 percent of Americans said they got some 
news off the Web.'7 

Despite the fact that 80 percent of the American public are exposed to some 
news, and some people are exposed to quite a lot of it, levels of political information 
in this country are not high. When asked over time about a list of 480 major news 
stories, including natural and manmade disasters, wars, terrorism, policy, economic 
news, and celebrity gossip, only 25 percent of respondents said that they followed 
the story very closely, and 32 percent said they followed it fairly closely. About half 
said they followed it little or not at all.'* Disasters drew far more attention than 
political news and events. This low rate of attentiveness to the news translates into 
low levels of knowledge about current events. An average of only 43 percent of the 
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public answered questions about news events and public figures correctly. These po- 
litically informed people are not evenly distributed throughout the population, ei- 
ther. Young people were less likely to answer the questions correctly, and women 
were less likely to get them right than men. In fact, men were more likely than 
women to get the correct answers to questions dealing with domestic policy, public 
figures, and international news. This reflects the fact that women say they pay more 
attention to news about disasters, court rulings, crime, and celebrity scandal, 
whereas men focus on the military, international politics, the economy, and sports. 


This section has defined mass media and discussed 
| WHO, WHAT, HOW) the historical development of the media in America. 
From the earliest newspapers, through the advent of radio, television, and, most re- 
cently, the Internet, Americans have moved eagerly to embrace the new forms of 
technology that entertain them and bring new ways of communicating information. 
The Internet allows users to customize their news and to interact through chat 
rooms and discussion sites, giving citizens with web access more power, and widen- 
ing the gap between those who are capable of going on-line, and those who are not. 
But the deluge of political information flooding consumers requires them to sort 
through and critically analyze the 
news they get, often a costly exercise 
in terms of time, effort, and financial 
resources. Consequently, while the 
amount of political information avail- 
able to Americans has increased dra- 
matically, Americans do not seem to 
be particularly well informed about 
their political world. 


History of the American Media 


Most media professionals in the United States take great pride in being “objec- 
tive”—that is, in not adopting or pushing a particular point of view but looking at 
all sides of political issues and leaving readers to evaluate those issues on their own. 
This effort to be objective, which we see as a journalistic virtue today, has not al- 
ways characterized the American media, however, and it has not come about as the 
product of ethical debate about how to cover the news. Instead, objectivity was the 
result of the economic imperatives of selling newspapers to large numbers of people 
who do not share the same political views. In this section we look at the historical 
development of the American media and the ways in which the ownership of those 
media has changed the kind of news we get. 


The Early American Press: Dependence on Government 


In its earliest days, the press in America was dependent on government officials for 
its financial, and sometimes political, survival. Under those circumstances, the press 
could hardly perform either the watchdog function of checking up on government 
or the democratic function of empowering citizens. It primarily served to empower 
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government or, during the Revolution, the Patriots who had seized control of many 
of the colonial presses. 


The Pre-Revolutionary and Revolutionary Press If we could beam ourselves 
back in time, the colonial press in America would seem stunningly unfamiliar to us. 
Although the first real newspaper didn’t appear until 1704, printers had long been 
distributing irregularly published newssheets. These were inspired by the commer- 
cial life of the colonies, providing early business people with a forum for advertising 
their goods and for publicizing shipping news. Because printers were required to ob- 
tain government approval, colonial printers tended to avoid controversial political 
reporting so that they could stay in print. 

With the growing movement for independence, however, the incentives of 
American journalism began to change. It was still financially smart for printers to 
avoid politics, but that became increasingly difficult for them to do. Not all 
colonists, of course, were in favor of independence. A newspaper printer who 
wished to sell his or her papers (at least seventeen colonial printers are known to 
have been women!’) to a wide audience would try to take a neutral position so as 
not to offend anyone. 

But the radical Patriot movement was aggressive and violent in its methods of 
securing a supportive press. As public opinion swung toward independence, printers 
who favored British rule or aimed to treat both sides objectively were targeted with 
letters and criticism. Print shops were raided, vandalized, and burned. Angry mobs 
burned the Loyalist printers in effigy and frequently forced them to either change 
their viewpoints or give up their businesses. 

The Revolutionary press supported the Patriot effort in many ways. News- 
papers printed allegations, not always true, of abuses by British troops. Tracts ex- 
horting the colonists to fight for their liberty were printed in newspapers and 
reprinted as pamphlets to be distributed throughout all the colonies. Perhaps the 
most famous of these was Thomas Paine’s Common Sense and his Crisis papers, 
which noted, “These are the times that try men’s souls,” and encouraged patriotism 
and sacrifice in the war effort. 

After the war, with independence firmly in hand, Americans celebrated their 
“freedom of the press,” which they enshrined in the First Amendment of their Con- 
stitution. The debates over the Constitution itself took place in newspapers and 
pamphlets, producing works such as the Federalist Papers. Most concluded that 
without the press, independence could not have been won, and that liberty could 
not survive. It is ironic to reflect that the victory that they celebrated was founded on 
the vigorous suppression of their opponents’ freedom of the press. 


The Partisan Press The press that grew up in the early American Republic, how- 
ever, continued to be anything but free and independent. Because the newspaper 
business was still a risky financial proposition, it was an accepted practice for a 
politician or a party to set up a newspaper and support it financially, and expect it to 
support the appropriate political causes in return. Andrew Jackson, elected in 1828, 
carried the patronage of the press to new lengths. Like his predecessors, he offered 
friendly papers the opportunity to print government documents and the authority to 
print the laws, and denied it to his critics. But Jackson’s administration heralded an 
age of mass democracy. Voter turnout doubled between 1824 and 1828.*° People 
were reading newspapers in unheard of numbers, and those papers were catering to 
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their new mass audiences with a blunter and less elite style than they had used in the 
past. The lack of deference toward public officials, and the fact that journalists often 
spent some time as public officials themselves (at least 10 percent of Jackson’s first 
political appointees were journalists!), contributed to a leveling of the differences 
between the press and the politicians, giving more power to the former and less to 
the latter. 


Growing Media Independence 


The newspapers after Jackson’s day were characterized by larger circulations, which 
drew more advertising and increased their financial independence. Although jour- 
nalists continued to move in and out of government positions, their stance toward 
politicians was more even-handed. 


The Penny Press Prior to 1833, newspapers had been expensive; a year’s sub- 
scription cost more than the average weekly wages of a skilled worker.2? But in that 
year the New York Sun began publication at only a penny a copy. Its subject matter 
was not an intellectual treatment of complex political and economic topics but 
rather more superficial political reporting of crime, human interest stories, humor, 
and advertising. As papers began to appeal to mass audiences rather than partisan 
supporters, they left behind their opinionated reporting and strove for more objec- 
tive, “fair” treatment of their subjects that would be less likely to alienate the read- 
ers and the advertisers on whom they depended. This isn’t to say that newspaper 
editors stayed out of politics. Such figures as Horace Greeley of the New York Tri- 
bune took active political roles and wrote their editorials from positions of strong 
sentiment, but they were not seen as being in the pocket of one of the political par- 
ties, and the news they printed was seen as even-handed. With the organization of 
the Associated Press in 1848 as a wire service to collect foreign news and distribute 
it to member papers in the states, the need for objectivity in political reporting was 
underscored so that the news would be acceptable to a variety of papers.23 


Yellow Journalism In the aftermath of the Civil War, American journalism, like 
so much of American society, was in flux. The “new journalism” that followed the 
war was exemplified by the papers owned by Joseph Pulitzer. He wrote about his St. 
Louis Post-Dispatch that it would “serve no party but the people, . . . will not sup- 
port the ‘Administration,’ but criticize it; will oppose all frauds and shams wherever 
and whatever they are... .”*4 But his techniques were more controversial. Report- 
ing on sex, crime, gossip, and human interest stories to lure readers, his papers were 
criticized for degrading and trivializing American journalism. He replied that by 
using such techniques to draw readers, he could then exert his energies to reform 
their political ideas in his editorial pages. 

Whether his motives were in fact as noble as he claimed, his imitators made no 
such apologies for their adoption of his tactics. Yellow journalism, as it came to be 
called, proved extremely profitable. With financial success, newspapers became big 
business in the United States. Pulitzer’s World was challenged by William Randolph 
Hearst’s New York Journal, and the resulting battle for circulation drew the criti- 
cism that there were no depths to which journalists wouldn’t sink in their quest for 
readers. The irony, of course, is that sensationalism did win new readers and al- 
lowed papers to achieve independence from parties and politicians, even as they 
were criticized for lowering the standards of journalism. 


commercial bias 

the tendency of the 
media to make coverage 
and programming deci- 
sions based on what will 
attract a large audience 
and maximize profits 
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The Media Today: Concentrated Corporate Power 


Today the media continue to be big business, but on a scale undreamed of by such 
early entrepreneurs as Pulitzer and Hearst. No longer does a single figure dominate 
a paper’s editorial policy; rather, all but one of the major circulation newspapers in 
this country (the Christian Science Monitor), as well as the national radio and tele- 
vision stations, are owned by major conglomerates. Often editorial decisions are 
matters of corporate policy, not individual judgment. And if profit was an over- 
riding concern for the editor-entrepreneurs, it is gospel for the conglomerates. Inter- 
estingly, journalists freed themselves from the political masters who ruled them in 
the early years of this country, only to find themselves just as thoroughly dominated 
by the corporate bottom line. 


Media Monopoly The modern media get five times as much of their revenue from 
advertising as from circulation. Logic dictates that the advertisers will want to spend 
their money where they can get the biggest bang for their buck: the papers with the 
most readers, the stations with the largest audiences. Since advertisers go after the 
most popular media outlets, competition is fierce, and those outlets that cannot 
promise advertisers wide enough exposure fail to get the advertising dollars and go 
out of business. Competition drives out the weaker outlets, corporations seeking to 
maximize market share gobble up smaller outlets, and to retain viewers, they all 
stick to the formulas that are known to produce success. What this means for the 
media world today is that there are fewer and fewer outlets, they are owned by 
fewer and fewer corporations, and the content they offer is more and more the 
same.?° 

In fact, today, ten corporations—Time-Warner, Disney, Viacom, News Corpora- 
tion Limited, Sony, Tele-Communications, Inc., Seagram, Westinghouse, Gannett, 
and General Electric—own the major national newspapers, the leading news maga- 
zines, the national television networks including CNN and other cable stations, as 
well as publishing houses, movie studios, telephone, entertainment, and other multi- 
media operations. Most of these corporations are also involved in other businesses, 
as their familiar names attest. These ten corporations controlled over $80 billion in 
1996.26 Figure 16.3 shows in detail the media empires that own the four major tele- 
vision networks. These giant corporations cross national lines, forming massive 
global media networks, controlled by a handful of corporate headquarters. Media 
critic Ben Bagdikian calls these media giants a “new communications cartel within 
the United States,” with the “power to surround every man, woman, and child in 
the country with controlled images and words, to socialize each new generation of 
Americans, to alter the political agenda of the country.”*” What troubles him and 
other critics is that many Americans don’t know that most of the news and enter- 
tainment comes from just a few corporate sources. 


Implications of Corporate Ownership for the News We Get What does the 
concentrated corporate ownership of the media mean to us as consumers of the 
news? There are at least five major consequences that we should be aware of. 


@ There is a commercial bias in the media today toward what will increase adver- 
tiser revenue and audience share. Stories like the O. J. Simpson murder trial or 
President Clinton’s affair with Monica Lewinsky, both media-consuming scan- 
dals of the 1990s, appear relentlessly on the front pages of every newspaper in the 
country, not just the gossip-hungry tabloids but also the more sober New York 
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Times, Christian Science Monitor, and Wall Street Journal. It may not be because 
an editor has decided that the American people need to know the latest develop- 
ments, but because papers that don’t reveal those developments may be passed 
over by consumers for those that do. Journalistic judgment and ethics are often at 
odds with the imperative to turn a profit. 


e The effort to get and keep large audiences, and to make way for increased adver- 
tising, means that there is a reduced emphasis on political news in the modern 
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media. This is especially true at the local level, which is precisely where the polit- 
ical events that most directly affect most citizens occur. More Americans watch 
local TV news than watch national news, and yet one political scientist, drawing 
on his research of local news in North Carolina, has shown that local news 
shows spend an average of only six out of thirty minutes on political news, com- 
pared with hot topics like weather, sports, disasters, human interest stories, and 
“happy talk” among the newscasters.”° 


@ The content of the news we get is lightened up and dramatized to keep audiences 
tuned in.”? As in the days of yellow journalism, market forces encourage sensa- 
tional coverage of the news. Television shows like Hard Copy capitalize on the 
human interest in dramatic reenactments of news events, with a form of journal- 
ism that has come to be called infotainment because of its efforts to make the de- 
livery of information more attractive by dressing it up as entertainment. To 
compete with such shows, the mainstream network news broadcasts increase the 
drama of their coverage as well. Sensational newscasts focus our attention on 
scandalous or tragic events rather than the nitty-gritty political news that demo- 
cratic theory argues citizens need. 


e The corporate ownership of today’s media also means that the media outlets fre- 
quently face conflicts of interest in deciding what news to cover, or how to cover 
it. As one critic asks, how can NBC’s Tom Brokaw report critically on nuclear 
power without crossing the network’s corporate parent, General Electric, or ABC 
give fair treatment to Disney’s business practices?3” The question is not hypothet- 
ical: after Disney acquired ABC, several ABC employees, including a news com- 
mentator, who had been critical of Disney in the past were fired.2! In fact, 33 
percent of newspaper editors in America said they would not feel free to publish 
news that might harm their parent company,” a statistic that should make us 
question what is being left out of the news we receive. 


e Finally, the corporate nature of the American media means that, to a far greater 
extent than before, publishers let their advertisers dictate the content of the news. 
Note, as just one example, the media’s slowness to pick up on stories critical of 
the tobacco industry, a major advertiser.*3 


Alternatives to the Corporate Media The corporate media monopoly affects the 
news we get in some serious ways. Citizens have some alternative news options, but 
none is truly satisfactory as a remedy, and all require more work than switching on 
the TV in the evening. One alternative is public radio and television. Americans tend 
to assume that media wholly owned or controlled by the government serve the in- 
terests of government, rather than the citizens. This was certainly true in our early 
history, and is true in totalitarian countries such as the former Soviet Union or 
today’s China. But as we have seen, privately owned media are not necessarily free 
either. 

And, in fact, government-controlled media are not necessarily repressive. Great 
Britain and other European countries have long supported a media system combin- 
ing privately owned (and largely partisan) newspapers with publically owned radio 
and television stations. Although such stations now find themselves competing with 
cable rivals, some, including the British Broadcasting Company (BBC), are renowned 
for their programming excellence. Sometimes, then, publically owned media may be 
even “freer” than privately owned media if they allow producers to escape the com- 
mercial culture in which most media shows exist. The United States has public radio 
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and television networks, but they are not subsidized by the government at sufficient 
levels to allow them complete commercial freedom. Rather they are funded by a 
combination of government assistance and private or corporate donations. These 
donations sound very much like commercials when announced at the start and fin- 
ish of programming, and could arguably affect the content of the shows. 

Another alternative is called, in fact, the “alternative press.” Born of the coun- 
terculture and antiwar movement in the 1970s, these local weekly papers, like the 
(New York) Village Voice and the SF (San Francisco) Weekly were intended to offer 
a radical alternative to the mainstream media. Usually free, and dependent on ad- 
vertising, these papers have lost their radical edge and become so profitable that, in 
an ironic turn of events, they themselves are now getting bought up by chains like 
New Times, Inc.** Rejecting the alternative press as too conventional, there is now 
even an “alternative to the alternative press” aimed at a younger audience and cov- 
eted by advertisers. This Generation-X—focused press is cynical and critical but not, 
in general, political, and so it does not offer a real alternative for political news.* 

A final alternative to the mainstream corporate media is the Internet. Certainly 
the Internet offers myriad sources for political news. But it takes time and effort to 
figure out which of these sources are accurate and trustworthy, and in many cases the 
news options on the Web are doininated by the same corporate interests as the rest of 
the media. The use of the Web is inexpensive to those who own a computer, but as we 
saw earlier, that still excludes a large portion of Americans. And it may not be long 
before corporate America figures out a way to charge for access to individual media 
sites on the Web. It is too soon to tell whether the Web will offer a truly democratic, 
practical, and “free” alternative to the corporate-produced news we now receive. 


Regulation of the Broadcast Media 


The media in America are almost entirely privately owned, but they do not operate 
without some regulation. While the principle of freedom of the press keeps the print 
media almost free of restriction (see Chapter 4), the broadcast media has legally 
been a special case. In the early days of radio, great public enthusiasm for the new 
medium resulted in so many radio stations that signal interference threatened to 
damage the whole industry. Broadcasters asked the government to impose some 
order, which it did with the passage of the Federal Communications Act, creating 
the Federal Communications Commission (FCC), an independent regulatory agency, 
in 1934. 

Because access to the airwaves was considered a scarce resource, the govern- 
ment acted to ensure that radio and television serve the public interest by represent- 
ing a variety of viewpoints. Accordingly, the 1934 bill contained three provisions 
designed to ensure fairness in broadcasting. 


@ The Equal Time Provision. The equal time rule means that if a station allows a 
candidate for office to buy or use air time, outside of regular news broadcasts, it 
must allow all candidates that opportunity. While on its face this provision seems 
to give the public a chance to hear from candidates of all ideologies and political 
parties, in actuality it often has the reverse effect. Confronted with the prospect 
of allowing every candidate to speak, no matter how slight the chance of his or 
her victory and how small an audience is likely to tune in, many stations instead 
opt to allow none to speak at all. This rule has been suspended for purposes of 
televising political debates. Minor party candidates may be excluded and may ap- 
peal to the FCC if they think they have been unfairly left out. 
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@ The Fairness Doctrine. The fairness doctrine extended beyond election broad- 
casts; it required that stations give free air time to issues that concerned the pub- 
lic and to opposing sides when controversial issues were covered. Like the equal 
time rule, this had the effect of encouraging stations to avoid controversial topics. 
The FCC ended the rule in the 1980s, and when Congress tried to revive it in 
1987, Reagan vetoed the bill, claiming it led to “bland” programming.*° 


@ The Right of Rebuttal. The right of rebuttal says that individuals whose reputations 
are damaged on the air have a right to respond. This rule is not strictly enforced by 
the FCC and the courts, however, for fear that it would quell controversial broad- 
casts, as the other two rules have done. 


All of these rules remain somewhat controversial. Politicians would, of course, like 
to have them enforced because they help them to air their views publically. Theoret- 
ically, the rules should benefit the public, though as we have seen, they often do not. 
Media owners, on the other hand, see these rules as forcing them to air unpopular 
speakers that damage their ratings and as limiting their abilities to decide station 
policy. They argue that given all the cable and satellite outlets, access to broadcast 
time is no longer such a scarce resource and that the broadcast media should be sub- 
ject to the same legal protections as the print media. 

Many of the limitations on station ownership that the original act established 
were abolished with the 1996 Telecommunications Act, which now permits owner- 
ship of multiple stations as long as they do not reach more than 35 percent of the 
market. Nothing prevents the networks themselves from reaching a far larger mar- 
ket, though, through their collective affiliates. The 1996 bill also opened up the way 
for ownership of cable stations by network owners, and it allows cable companies 
to offer many services previously supplied only by telephone companies. The overall 
effect of this deregulation is to increase the possibilities for media monopoly. 


In this section we have examined the ways that the 

ownership of the media has historically influenced 
whether the news is objective, and thus serves the public interest, or is slanted to 
serve a particular political or economic interest. Democratic theory and American 
political tradition tell us that democracy requires a free press to which all citizens 
have access. While we say we have a free press in this country, we also have a free 
market, and the two worlds produce clashing rules in which the press has largely 
been the loser to economic imperative. The giant corporations that run the media in 
America and, increasingly, the world 
are not concerned with their duty to 
serve the public interest; they would 
not be very successful corporations 
if they were. Where government reg- 
ulation requires them to consider the 
public interest, they may do so, but if 
the public interest clashes with the 
need for greater audience share, it is 
usually sacrificed. Polls show that 
American citizens are increasingly 
cynical about the American media, 
and increasingly reluctant to trust 
what they learn from it. On the other 
hand, citizen-consumers are the ones 
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exercising their purchasing power by watching the news, subscribing to the newspa- 
pers and magazines, and buying the products of the companies who advertise in 
them. Americans say they want more integrity in journalism, but they also demand 
newspapers with the scandal of the day on the front page. While in many respects 
Americans are powerless to affect the media monopoly they confront daily, they also 
implicitly give it their approval by not rejecting what it has for sale. 





Who Are the Journalists? 


journalist a person 
who discovers, reports, 
writes, edits, and/or 
publishes the news 


gatekeeping 

the function of 
determining which news 
stories are covered and 
which are not 


Who Are the Journalists? 
Although the majority of 
journalists are white males, 
the number of women and 
minorities has been grow- 
ing. Even the elite Wash- 
ington press corps is 
becoming more diversi- 
fied. 


Corporate ownership does not tell the whole story of modern journalism. Although 
the mass media is no longer owned primarily by individuals, individuals continue to 
be the eyes, ears, nose, and, in fact, legs of the business. Journalists are the people 
who discover, report, edit, and publish the news, in newspapers and magazines, on 
the radio, television, and the Internet. They decide, in large part, the details about 
what news gets covered, and how. This journalistic function of deciding what news 
gets out to the public is called gatekeeping. Not all journalists share this enormous 
power equally. Managers of the wire services, which determine what news gets sent 
on to member papers, editors who decide what stories should be covered or what 
parts of a story should be cut, and even reporters who decide how to pitch a story 
are all gatekeepers, though to varying degrees. To understand the powerful influence 
the media exert in American politics, we need to move beyond the ownership struc- 
ture to the question of who American journalists are and how they do their job. 


What Roles Do Journalists Play? 


Journalism professors David Weaver and Cleveland Wilhoit have studied journalists 
and their perceptions of the roles they play in American society. Three of the roles 
that journalists say are “extremely important” and that have clear consequences for 
the political world they cover are as Disseminator, the Interpretive/Investigator, and 
the Populist Mobilizer.°” 

The “Disseminator” role of journalism is based on the idea that the journalist’s 
job is to get the news out to the public quickly, avoiding stories with unverified 
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A Press Crusader 

The role of the press to expose wrongdoing in American politics is well- 
established. Early in the twentieth century, muckraker Ida Tarbell ex- 
posed corruption in companies like John D. Rockefeller’s Standard Oil. 
The efforts fed the public appetite for scandal and often led to success- 
ful public calls to clean up corruption in government. 


content, and reaching as wide an audience as possible. The Dis- 
seminator role is open to the criticism, however, that in a complex 
society, simple dissemination does nothing to help the citizen 
understand the news. In the words of veteran journalist Eric 
Sevareid, in merely reporting the facts, journalists “have given the 
lie the same prominence and impact the truth is given.”8 

In reaction to this criticism, and to the growing sophistica- 
tion of the issues confronting the American public, the “Inter- 
pretive/Investigator” role of journalism combines the functions 
of investigating government’s claims, analyzing and interpret- 
ing complex problems, and discussing public policies in a 
timely way. Edward R. Murrow of CBS, the most famous of the 
early TV broadcasters, exemplified this role in his documentary 
about Senator Joseph McCarthy, who had been trying to deny 
Americans their civil liberties because of alleged communist 
sympathies. In that edition of his television show, See It Now, 
Murrow did not just report the senator’s accusations as news, 
he put them into context for viewers by exposing McCarthy’s unethical and bullying 
tactics and calling on Americans to reject his fearmongering campaign. The expo- 
sure helped to end McCarthy’s reign of terror in American politics.3? 

Such interpretation is related to investigation, or the actual digging for informa- 
tion that is not readily apparent or available. Such a role is not new to journalism. 
The muckrakers of the early twentieth century, so called by President Theodore 
Roosevelt after a fictional character whose view of the world was colored by his 
time spent raking manure, exposed abuses of public and private power ranging from 
corporate monopolies, to municipal corruption, to atrocious conditions in meat- 
packing plants, to political dishonesty, and their work inspired a wide array of po- 
litical reforms. Bob Woodward and Carl Bernstein, the two young reporters for the 
Washington Post who uncovered the Watergate scandal in the 1970s, brought the 
spirit of investigative journalism to the present day. The public legacy of muckrak- 
ing is alive in journalism today as reporters uncover shameful migrant worker con- 
ditions, toxic waste dumps near residential areas, and corruption in local officials. 

Such a role gives journalists much more power than they would have as dispas- 
sionate observers of political life. Conducted responsibly and judiciously, investiga- 
tive journalism is an essential part of the free press in America—discovering and 
limiting government and corporate corruption, helping citizens to interpret the events 
in their world, and serving the public interest generally. It also has the potential to get 
out of hand. As reporters compete to reveal new scandals about government, un- 
checked rumor and innuendo can reach the public, injuring reputations and creating 
cynicism among citizens, who can conclude that the media is not to be trusted. 

The “Public Mobilizer” role of journalism is perhaps the most recent of the three 
roles to develop. Consisting of the functions of providing entertainment, developing 
the cultural and intellectual interests of the public, setting the political agenda, and let- 
ting the people express their views, this role is closely aligned with a contemporary 
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movement in the American media called public or civic journalism. Civic journalism 
is a reaction to the criticism that the media elite report on their own interests and 
holds that instead the media ought to be driven by the people and their interests. 
The movement is controversial in American journalism because while on its face it is 
responsive to the citizens, it is also seen as condescending to them, with the potential 
for manipulation. We will return to this topic at the end of the chapter. 


Who Chooses Journalism? 


Weaver and Wilhoit estimate the number of people working in the mainstream 
media in the United States to be 122,015. Of those, the vast majority (just over two- 
thirds) work in the print media, and about one-third in broadcast journalism. Jour- 
nalists live throughout the country, although those with more high-powered jobs 
tend to be concentrated in the Northeast. 

Table 16.2 reflects the age, gender, ethnic backgrounds, and religious affiliations 
of American journalists. Of those surveyed by Weaver and Wilhoit, 92 percent 


Table 16.2 
Who Are the Journalists? 





VA oe. 





— Jewish ee es ne ee 





Other or none seed ae AOD, eee 18 


“White and Oiticg ideliidés “Jewish” category from Whilhoit and Weaver. 


Source: Data are from David H. Weaver and G. Cleveland Wilhoit, The American Journalist in the 
1990s: U.S. News People at the End of an Era (Mahwah, NJ: Lawrence Erlbaum, 1996), 1-8. 
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are white, 66 percent are male, 54 percent were Protestant, and 82 percent had col- 
lege degrees. Only in religious affiliation are journalists in sync with the rest of the 
American population. For instance, while 66 percent of journalists are male and 34 
percent are female, in the general labor force those percentages are 54.8 and 45.2 
percent respectively. There are more women in the entry-level jobs than at the 
heights of the profession, reflecting a recent effort by news organizations to hire 
more women. In terms of race and ethnic background, representation in journalism 
does not reflect the general labor force either, although it does come closer to re- 
flecting the proportions of minorities in the labor force who hold college degrees; 
3.7 percent of journalists are African American, 2.2 percent are Hispanic, 1 percent 
is Asian American, and 0.6 percent is Native American. 

Does this demographic profile of journalism make any difference? Does a popu- 
lation need to get its news from a group of reporters who mirror its own gender, eth- 
nic, and religious characteristics in order to get an accurate picture of what is going 
on? Not surprisingly, this question generates controversy among journalists. While 
some insist that the personal profile of a journalist is irrelevant to the quality of his 
or her news coverage, there is some evidence to suggest that the life experiences of 
journalists do influence their reporting. For instance, most mainstream media focus 
on issues of concern to white, middle-class America and reflect the values of that 
population, at the expense of minority issues and the concerns of poor people. Gen- 
eral reporting also emphasizes urban rather than rural issues and concentrates on 
male-dominated sports. Women journalists, on the other hand, do tend to report 
more on social issues that are of more concern to women.?? 


What Journalists Believe: Is There a Liberal Bias in the Media? 


It is not the demographic profile of journalists, but their ideological profile—that is, 
the political views that they hold—that concerns many observers. Political scientists 
know that the more educated people are, the more liberal their views tend to be, and 
journalists are a well-educated lot on the whole. But even so, their views tend to be 
more liberal, particularly on social issues, than the average educated American’s,*! 
raising the question of whether these views in turn slant the news that Americans get 
in a liberal direction. 

There is no question that members of the media are more liberal than the rest of 
America. Table 16.3 shows how the political leanings of journalists compare with 
those of the U.S. adult population. This ideological gap is mirrored by party mem- 
bership. Journalists are more likely to be Democrats than the average American. 
This is especially true of women and minority journalists (see Table 16.4).42 

What influence does this have on the news we get? Most journalists, aware that 
their values are more liberal than the average American’s, try hard to keep their cov- 
erage of issues balanced. Some Democratic candidates for president have even ac- 
cused the press of being harder on them to compensate for their personal 
preferences. Ben Bradlee, executive editor of the Washington Post, said that when 
Reagan became president, the journalists at the Post thought, “. . . here comes a true 
conservative. ... And we are known—though I don’t think justifiably—as the great 
liberals. So [we thought] we’ve got to really behave ourselves here. Weve got to not 
be arrogant, make every effort to be informed, be mannerly, be fair. And we did this. 
I suspect in the process that this paper and probably a good deal of the press gave 
Reagan not a free ride, but they didn’t use the same standards on him that they used 
on Carter and Nixon.”*3 In addition to this sort of self-restraint, the liberal tenden- 
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Table 16.3 
Political Leanings of U.S. Journalists Compared 
with U.S. Adult Population (Percentage in Each Group) 
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Table 16.4 
Political Party Identification of U.S. Journalists Compared 
with U.S. Adult Population (Percentage in Each Group) 
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cies of many journalists are tempered by the undoubted conservative nature of news 
ownership and management we have already discussed. The editorial tone of many 
papers is conservative; for instance, far more papers endorse Republican candidates 
for president over Democrats (see Figure 16.4). 

Do Americans, on the whole, think that the political reporting they get is bi- 
ased? In a 1985 Los Angeles Times study, Americans reported that they do not feel 
indoctrinated by the press, and in fact, their perception of the press’s stand on many 
issues reflected public opinion on those issues, not the more liberal view we might 
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attribute to journalists.*4 In other words, what people 
see in the media largely mirrors their own values. As 
we will see, we in the news media’s audience have spe- 
cial defenses of our own that help to cancel any ideo- 
logical bias in the media. 


The Growth of the Washington Press Corps 


From a news-gathering perspective, America is organ- 
ized into beats, identifiable areas covered by reporters 
who become familiar with their territories, get to 
know the sources of their stories, and otherwise in- 
stitutionalize their official bit of journalistic “turf.” 
Typical beats include the police, politics, business, ed- 
ucation, and sports, and these can be broken down 


Se wayne ——=. into even more specialized “areas ‘such as the: White 
Peat eu a ee House, Congress, and the Supreme Court. News that 
Election year j ; is. 
doesn’t fit neatly into a preexisting beat may not get 
well covered, or may turn up in unexpected places. 
Figure 16.4 


Newspaper Endorse- 
ments of Presidential 
Candidates, 1932-1996 
Source: Harold W. Stanley and 
Richard G. Niemi, Vital Statistics 
on American Politics, 1997-1998 
(Washington, DC: Congressional 
Quarterly Press, 1998) 190. 
Reprinted by permission. 


beat a specific area 
(e.g. police work, the 
White House, business) 
covered by a journalist, 
who becomes familiar 
with the territory and its 
news sources 


revolving door the 
tendency of public offi- 
cials, journalists, and 
lobbyists to move be- 
tween public and private 
sector (media, lobbying) 
jobs 


For instance, in the 1960s, political news about women was rare. When the Na- 
tional Organization for Women (NOW) was formed in 1966, the Washington Post 
did not mention it and the New York Times ran its story on the “Food, Fashion, 
Family, and Furnishings” page under a recipe for roasting turkey.* 

The beat system, however, is well entrenched in American journalism, and the 
top echelon of American journalists are those who cover the national political beat 
in Washington. National politics takes place in Washington, not just the interactions 
of Congress, the president, and the courts, but also the internal workings of political 
parties, and the rival lobbying of interest groups including states, major corpora- 
tions, and other national organizations. For a political reporter, Washington is the 
coveted place to be. 


The Revolving Door As leading political reporter David Broder points out, how- 
ever, the concentration of politics, politicians, and reporters in Washington leads to 
“a complex but cozy relationship between journalists and public officials.”4° Wash- 
ington journalists share an interest in politics with politicians, they have similar ed- 
ucations, they often make about the same amount of money, and they are in many 
ways natural colleagues and friends. So much do journalists and politicians have in 
common that they often exchange jobs with ease. Remember Andrew Jackson, who 
drew 10 percent of his appointments from the ranks of journalists? He only partici- 
pated in a trend that still thrives today and that David Broder calls the “revolving 
door.” 

The revolving door, as we discussed in Chapter 14, refers to the practice of jour- 
nalists who take positions in government and then return to journalism again, 
perhaps several times over. The number of prominent journalists who have gone 
through this revolving door is legion, including such notables as William Safire, for- 
mer Nixon speechwriter and now columnist for the New York Times; Pat Buchanan, 
Republican presidential speechwriter (Nixon and Reagan), a candidate for president 
himself, and a syndicated columnist; David Gergen, adviser to presidents from 
Nixon to Clinton, editor and columnist for U.S. News and World Report, and com- 





pundit a professional 
observer and commenta- 
tor on politics 


celebrity journalist 
a journalist who be- 
comes a public figure 
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mentator on The NewsHour with Jim Lehrer; Dee 
Dee Meyers, former Clinton press secretary and fre- 
quent guest on Larry King Live; and George Steph- 
anopolous, Clinton’s right-hand man from his 1992 
campaign to the end of this first term, now a colum- 
nist for Newsweek.*’ 


The Rise of the Pundit Many of those who return 
to the media through the revolving door, including 
those mentioned above, find themselves joining the 
ranks of the journalists and academics who have 
earned the unofficial and slightly tongue-in-cheek title 
of pundit. A pundit is traditionally a learned person, 
someone professing great wisdom. In contemporary 
media parlance a pundit has come to mean a person 
skilled in the ways of the media and of politics, who 
can make trenchant observations and predictions 
about the political world and help us untangle the 
complicated implications of political events. Because 
of the media attention they get, many pundits join the 
unofficial ranks of the celebrity journalists. Celebrity 
journalists are those who cross over from reporting on 
public figures, to being public figures themselves, rais- 
ing a host of questions about whether they themselves 
should be subject to the same standards of criticism 
and scrutiny that they apply to politicians. 

One New York Times reporter wrote, “Pundits are not born, but are made by 
the media, often to articulate opinions that reporters wouldn’t mind delivering if 
journalistic conventions allowed.”*® But because the pundits spend most of their 
time talking to each other, and to those they left behind in politics, their “insider” 
status can limit the usefulness of their comments to the everyday media consumer.*” 
Because they receive wide media coverage, the pronouncements of punditry carry 
considerable power. The pundits, as journalists, are meant to be a check on the 
power of politicians, but who provides a check on the pundits? 

This insider status is both the greatest strength and the greatest weakness of the 
practice of the revolving door. On the plus side, having worked in government gives 
the returned journalist much greater knowledge of how the system works and who 
works it. The contacts made in government can pay off in increased access to official 
sources, gossip, background information, and the ever present government “leak,” 
or secretly and anonymously provided confidential information. On the negative 
side, the revolving door can result in a lack of objectivity on the part of the journal- 
ist. Those about whom he or she is now reporting were colleagues and friends not 
long ago. How neutral and dispassionate can the journalist be? 


| WHO, WHAT, HOW American journalists do not mirror American soci- 
ety; they are more male, more white, and more lib- 
eral than the average population, although some elements of that picture are 


changing. It is not clear, however, how much difference this profile makes in the 
public’s perception of the news it gets. 
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In the high stakes world of Wash- 
ington journalism, which sets the tone 
for what most of us learn about na- 
tional politics, the tight relationship 
between journalists and politicians 
sounds a warning bell for citizens. 
They are the beneficiaries of that re- 
lationship insofar as they get more 
information, and a more complete 
context in which to understand it. 
But the link also requires citizens to 
be skeptical about what they hear 
and who they hear it from. This double-edged sword can lead both to increased cit- 
izen cynicism about the media and to increased opportunities to get more in-depth 
news about the issues that affect the public. 








The Media and Politics 


As we have seen, the American media is an amazingly complex institution. Once pri- 
marily a nation of print journalism, the United States is now in the grip of the elec- 
tronic media. Television has changed the American political landscape, and now the 
Internet promises, or threatens, to do the same. Privately owned, the media have a 
tendency to represent the corporate interest, but that influence is countered to some 
extent by the professional concerns of journalists. Still, some of those at the upper 
levels of the profession, those who tend to report to us on national politics, have 
very close links with the political world they cover, and this too influences the news 
we get. What is the effect of all this on American politics? In this section we will 
look at four major areas of media influence on politics: the shaping of public opin- 
ion, the adversarial and negative portrayal of politics, the emphasis on image, and 
the reduction in political accountability. 


The Shaping of Public Opinion 


As we saw in Chapter 12, “Public Opinion,” one of the main agents of political so- 
cialization is the media: the media help to transfer political values from one genera- 
tion to the next and to shape political views in general. We have already looked at 
the question of bias in the media and concluded that while there is probably no 
strong ideological bias in today’s media, there is certainly a corporate or commercial 
bias. Political scientists conclude that it isn’t so much that the media tell us what to 
think, as that they tell us what to think about. These scholars have documented four 
kinds of media effects on our thinking: agenda setting, priming, framing, and per- 
suasion by professional communicators." 


Agenda Setting Most of us get most of our news from television, but television is 
limited in which of the many daily political events it can cover. As political scientists 
Shanto Iyengar and Donald Kinder say, television news is “news that matters,”°! which 
means that television reporters perform the function of agenda setting. When television 
reporters choose to cover an event, they aré telling us that out of all the events happen- 
ing, this one is important, and we should pay attention. A classic example of agenda 


The Media and Politics 671 


setting in television news concerns the famine in Ethiopia that hit the American air- 
waves in 1984 in the form of a freelance film that NBC’s Tom Brokaw insisted on show- 
ing on The Nightly News. Although the famine had been going on for over a decade, it 
became news only after NBC chose to make it news, and the Ethiopian famine was a 
major concern for the American public for almost a year. United States government 
food aid rose from $23 million in 1984 to $98 million after the NBC broadcast.*? 

The agenda setting role of the media is not the last word, however. When Amer- 
icans lost interest in the famine, the network coverage ceased, even though the 
famine itself continued. Often the media will be fascinated with an event that simply 
fails to resonate with the public. Despite extensive media coverage of President Clin- 
ton’s alleged sex scandals in 1998, public opinion polls continued to show that the 
public did not think it was an issue worthy of the time the media spent on it. 


Priming Priming is closely related to agenda setting. Priming refers to the media’s 
influence on how people and events should be evaluated. The theory of priming says 
that if the media are constantly emphasizing crime, then politicians, and particularly 
the president, will be evaluated on how well they deal with crime. If the media em- 
phasizes the environment, then that will become the relevant yardstick for evalua- 
tion. In effect, according to this concept, the media not only tell us what to think 
about, but how to think about those things. In the 1992 presidential campaign, the 
media echoed the message of the Clinton campaign that “It’s the economy, stupid,” 
and much of the election coverage was focused on the economy. According to the 
idea of priming, this encouraged Americans to evaluate the two candidates in terms 
of how they did or would handle the economy, which benefited Clinton and hurt 
Bush. Presumably had the media continued the emphasis on military prowess from 
the Gulf War the year before, Clinton would have fared poorly compared with Bush. 
Priming has been supported with empirical evidence,*? although it is clearly not in 
effect all the time on all the issues. To use the example of Clinton’s sex life again, the 
media “primed” their audiences to evaluate Clinton in terms of character and per- 
sonal morality by its extensive coverage of the accusations against him. The public, 
however, while agreeing that the president’s morals were disappointing, continued 
to approve of the job he was doing as president. 


Framing A third media effect is called framing. The same painting can look very 
different depending on its frame: a heavy gold baroque frame gives a painting 
weight and tradition, whereas a thin metal frame makes it more stark and modern. 
The painting doesn’t change, but how we see it does. This same phenomenon applies 
to how the media present, or frame, the news. For example, people view news of a 
disaster differently depending on whether the report highlights the number of dead 
or the number of survivors. 

People also perceive responsibility differently depending on whether an event is 
portrayed as a single episode affecting a particular individual or group, or as part of 
a broader social trend.°* Consider the difference between a short news story on a 
single mother who cannot find a job and is forced to go on welfare to feed her chil- 
dren, and a longer story on economic downturns and unemployment policy. Both 
are ways of framing the problem of unemployment, but in the former case it is an in- 
dividual problem, in the latter a societal problem. The important point about framing 
is that how the media present a political issue or event may affect whether the public 
defines that issue as a problem, and if it is a problem, who they view as responsible for 
solving it. Since television news lends itself far more to episodic, anecdotal human 
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interest features than to less dramatic background stories, the public may be led to 
blame individuals rather than politicians or political forces for social ills. 


Persuasion by Professional Communicators Finally, some political scientists 
argue that the media affect public opinion by actually causing people to change their 
minds about the policies and issues they cover. The mechanism for change here is the 
use of trusted newscasters and expert sources, professional communicators whose 
considerable authority on a particular issue seems so solid that viewers, who don’t 
have the time or background to research the issues themselves, change their minds 
to agree with the experts.°° Familiar with this phenomenon, when President Lyndon 
Johnson heard trusted and popular CBS news anchor Walter Cronkite take a stand 
against American involvement in Vietnam, he told an aide it was “all over.” Predict- 
ing that the public would follow the lead of one of the most trusted figures in Amer- 
ica, he knew there would be little support for a continued war effort. 

To the extent that the sources used by the media do influence public opinion, it’s 
important to look at who these sources are. They are not particularly representative 
of the people who consume the news, as their profile more closely resembles the 
media elite than the average population. They tend to be either government actors, 
which means that the news is likely to reflect official rather than outside points of 
view, or members of “think tanks” (research institutions, which often have a parti- 
san orientation although these are not revealed to viewers), or members of the 
media themselves. It is not at all unusual for the news media to call on their own 
members to explain and interpret political events.°* This means that the “experts” 
may not be particularly expert at all, or they may be rotating through the revolving 
door between the media and politics. For instance, in 1987-1988, David Gergen 
was used for expert commentary twenty-four times by the networks, who identified 
him only as an editor for U.S. News and World Report, not as a former aide to 
Nixon and Reagan.°’ What may be as important as who the sources are is the fact 
that the same ones tend to turn up over and over again. A study of the sources used 
by the three major networks in the late 1980s showed that of all the experts used, 
only one-fifth accounted for over half of all expert appearances.°8 


Do Media Effects Matter? The effects of agenda setting, priming, framing, and 
expert persuasion should not be taken to mean that we are all unwitting dupes of 
the media. In the first place, these are not ironclad rules; they are tendencies that 
scholars have discovered and confirmed with experimentation and public opinion 
surveys. That means that they hold true for many but not all people. Agenda setting 
is less important for members of the two major political parties, for instance, than 
for independents, perhaps because they do not have a party to rely on to tell them 
what is important.*? 

Second, we bring our own armor to the barrage of media effects we face regu- 
larly. We all bring ideas, values, and distinct perspectives to our news watching that 
influence what we get from it. Scholars who emphasize that audiences are active, not 
passive, consumers of the media say that people counter the effects of the media by 
setting their own agendas. That is, viewers, readers, and listeners select the news 
items they will pay attention to, the items they will remember, and the items they 
will forget.°° In fact, researchers have found that there is a gap between what the 
media focus on in the news and what people say are the important issues in their 
lives.°! If people do not seem to be well informed on the issues emphasized by the 
media, it may be that they do not see them as having an effect on their lives. 


selective perception 
the phenomenon of fil- 
tering incoming infor- 
mation through 
personal values and in- 
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actual policy proposals 
and political decisions 
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Members of the media audience, then, screen what they see, hear, and read in 
the news through their own ideas of what is important and pay attention to those 
items that click with their personal agendas. This phenomenon is called selective 
perception. A newspaper reader attending college would be likely to focus on news 
stories about student loans. Similarly, newscasts about rising interest rates will catch 
the ear of a person who is buying a house and a Republican may fasten on to the 
positive news about a new conservative candidate and disregard the negative stories 
about her candidacy. The point is that as consumers, we do more than passively ab- 
sorb the messages and values provided by the media. 


The Reduction of Politics to Conflict and Image 


In addition to shaping public opinion, the media also affect politics by their ten- 
dency to reduce complex and substantive political issues to questions of personal 
image and contests between individuals. Rather than examining the details and nu- 
ances of policy differences, the media tend to focus on image and to play up person- 
alities and conflicts, even when their readers and viewers say they want something 
quite different. The effect of this, according to some researchers, is to make politics 
seem negative and to increase popular cynicism. 


Horse Race Journalism Horse race journalism refers to the media’s tendency to 
see politics as competition between individuals. Rather than report on the policy dif- 
ferences between politicians, or the effects their proposals will have on ordinary 
Americans, today’s media tend to report on politics as if it were a battle between in- 
dividual gladiators or a game of strategy and wit but not substance. This sort of 
journalism not only shows politics in the most negative light, as if politicians only 
cared to score victories off one another in a never-ending fight to promote their own 
self-interests, but it also ignores the concerns that citizens have about politics. As 
journalist James Fallows points out, when citizens are given a chance to ask ques- 
tions of politicians, they focus on all the elements of politics that touch their lives: 
taxes, wars, social security, student loans, education, welfare.®* But journalists focus 
on questions of strategy, popularity, and relative positioning vis-a-vis real or imag- 
ined rivals. Fallows gives the following exam- 
ple of coverage of the 1996 presidential 
campaign. When interviewed by CBS anchor 
Dan Rather about Clinton’s reelection cam- 
paign, Senator Ted Kennedy started to speak 
about the balanced budget amendment, an 
amendment supported by many Americans 
but not by the president. Rather responded, 
“Senator, you know Id talk about these 
things the rest of the afternoon, but let’s move 
quickly to politics. Do you expect Bill Clinton 
to be the Democratic nominee for reelection 
in 1996?” The obsession with who is win- 
ning makes the coverage of campaigns, or of 
partisan battles in Congress, or of disputes be- 
tween president and Congress far more trivial 
than they need to be, and far less educational 









Becoming a Savvy 
Media Consumer 
As we have seen in this chapter, many forces are working 
to make the citizen’s job difficult when it comes to get- 
ting, following, and interpreting the news. But forewarned 


_is forearmed, and the knowledge you have gained can : 
_ turn you into the savviest of media consumers. Journalist. 


Carlin Romano says, “For what the press covers matters 
less in the end than how the public reads. Effective read- 
ing of the news requires not just a key—a Rosetta stone 
by which to decipher current cliches—but an activity, a 
regimen.”* When you read the paper, watch the news, lis- 
ten to the radio, or surf the Net, try to remember to ask 
yourself the following questions. This will be a lot more 


work than just letting the words wash over you or pass : 
before your eyes, but as a payoff you will know more and - 


be less cynical about politics, you will be less likely to be 
manipulated, either by the media or by more knowledge- 
able friends and family, and, as a bonus, you will be a 
more effective, sophisticated, and satisfied citizen. Here 
are the questions. Keep a copy in your wallet. 





What is the news of the da 
_ stories covered by your source 
per, magazine, or Web) comps 





stories framed? Are posi 


what stand 
What issues are involved’ 











ears to have a speci 
extra research to find out. 


ered elsewhere? Why are th 
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ards do they seer 


“horse race”? For instance, i 
on the delivery of a politician 
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nent’s reactions to it, try to get a 





to the American public. (Consider the Source: “Becoming a Savvy Media Consumer” 
will help you get beyond the “horse race” coverage in much of today’s media.) 


The Emphasis on Image __ Television is primarily an entertainment medium and, 
by its nature, one that is focused on image: what people look like, what they sound 
like, and how an event is staged and presented. Television, and to some extent its 
competitors in the print media, concentrates on doing what it does well—giving us 
pictures of politics instead of delving beneath the surface. This has the effect of lead- 
ing us to value the more superficial aspects of politics, even if only subconsciously. 
An early and telling example was the 1960 presidential debate between Richard 
Nixon and John Kennedy, when the young and telegenic Kennedy presented a more 
presidential image than the swarthy and sweating Nixon and won both the debate 
and the election. Combine this emphasis on image with horse race journalism and 
the result is a preoccupation with appearance and strategy at the cost of substance. 
When, during the 1996 presidential election, candidate Robert Dole fell off a stage 
on which he was speaking, television news shows played the film clip over and over, 
using it as a metaphor for what the media had come to see as a tired campaign by an 


old and confused political veteran. Almost no one reported or remembered the con- 
tent of Dole’s speech that day. 















to read for yourself. Check the Web or a source like 
the New York Times. Similarly, when the media em- 
phasize conflict, ask yourself what underlying issues 
are involved. Look for primary (original) sources when- 
ver possible, ones that have not been processed by 


choice between two sides, ask yourself if there are 
other sides that might be relevant. 


5 _Who are the story’s sources? Are they “official” 
‘sources? Whose point of view do they represent? 
Are their remarks attributed to them, or are they 
speaking “on background” (anonymously)? Such 
sources frequently show up as “highly placed admin- 
_ istration officials” or “sources close to the Senator.” 
Why would people not want their names disclosed? 
How should that affect how we interpret what they 
say? Do you see the same sources appearing in 
many stories in different types of media? Have these 
sources been through the “revolving door”? Are they 
pundits? What audience are they addressing? 

6. Is someone putting spin on this story? Is there vis- 
_ ible news management? Is the main source the 
_ politician’s press office? Is the story based on a 
leak? If so, can you make a guess at the motivation 
of the leaker? What evidence supports your guess? 
What is the spin? That is, what do the politician’s 
handlers want you to think about the issue or event? 
7. Who are the advertisers? How might that affect the 
coverage of the news? What sorts of stories might 
_ be affected by the advertisers’ presence? Are there 

: potential stories that might hurt the advertiser? 





he media for you. If conflicts are presented as a_ 


8. What are the media doing to get your attention? 
Is the coverage of a news event detailed and thor- 
ough, or is it “lightened up” to make it faster and eas- 
ier for you to process? If so, what are you missing? 
‘What is on the cover of the newspaper or magazine? 
What is the lead story on the network? How do the 
media’s efforts to get your attention affect the news 
you get? Would you have read/listened to the story if 

_ the media had not worked at getting your attention? 


9. What values and beliefs do you bring to the news? 
What are your biases? Are you liberal? Conservative? 
Do you think government is too big, or captured by 
special interests, always ineffective, or totally irrele- 
_ vant to your life? Do you have any pet peeves that 
direct your attention? How do your current life expe- 
riences affect your political views or priorities? How 
do these values, beliefs, and ideas affect how you 
see the news, what you pay attention to, and what 
you skip? List all the articles or stories you tuned 
out, and ask yourself why you did this. 


10. Can you find a news source that you usually dis- 
agree with, that you think is biased or always 
wrong? Read it now and again. It will help you keep 
your perspective and ensure that you get a mix of 
views that will keep you thinking critically. We are not 
challenged by ideas we agree with but by those that 
we find flawed. Stay an active media consumer. 


*Carlin Romano, “What? The Grisly Truth About Bare Facts,” in 
Robert Karl Manoff and Michael Schudson, eds., Reading the 
News (New York: Pantheon Books, 1986), 78. 


The words of politicians are being similarly reduced to the audio equivalent of a 


sound bite a brief, 
snappy excerpt from a 
public figure’s speech 
that is easy to repeat on 
the news 


snapshot, the sound bite. A sound bite is a short block of speech by a politician that 
makes it on to the news. Like the film clip of Dole’s fall, these are often played repet- 
itively, and can drown out the substance of the message a politician wishes to con- 
vey. Occasionally they can come back to haunt a politician, too, as did George 
Bush’s famous 1988 promise, “Read my lips, no new taxes,” broken in 1992 when 


he did, in fact, support a tax hike as president. The amount of time that the elec- 
tronic media devotes to the actual words a politician utters is shrinking. In 1968 the 
average sound bite accompanying a film clip of a candidate was forty-two seconds; 
by 1988 and 1992 it was down to ten seconds. The extra time is used by journalists 
to interpret what we have heard, and often to put it into the horse race metaphor we 


just discussed.%* 


The emphasis on superficial image is exacerbated by the competition among 
media outlets. Ratings wars have led TV news shows to further reduce the substance 
of their coverage under the assumption that audiences want more “light” news. To 
make way for the human interest features, such as medical advances, pet stories, and 
scandals that they believe will attract viewers, networks must reduce the time avail- 
able for the major news events of the day, what one critic calls an effort to “dumb 


down the content” of news.® 
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feeding frenzy 
excessive press coverage 
of an embarrassing or 
scandalous subject 
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Scandal Watching Reporters also tend to concentrate on developing scandals to 
the exclusion of other, possibly more relevant, news events. The 1998 revelations 
about President Clinton’s affair with White House intern Monica Lewinsky are a 
case in point. During the period of daily revelations, allegations, and investigations, 
almost nothing else Clinton did got media attention. Even when visiting British 
prime minister Tony Blair held a joint press conference with Clinton, many of the 
questions asked by the media focused on Lewinsky. Political scientist Larry Sabato 
refers to this behavior as a feeding frenzy,°° “the press coverage attending any po- 
litical event or circumstance where a critical mass of journalists leap to cover the 
same embarrassing or scandalous subject and pursue it intensely, often excessively, 
and sometimes uncontrollably.” Many such feeding frenzies have been over scandals 
that have proved not to be true, or that have seemed insignificant with the passing of 
time, and yet the media have treated them with the seriousness of a world crisis. 
Reputations have been shredded, justly or unjustly, but once the frenzy has begun it 
is difficult to bring rational judgment to bear on the case. After such attacks, the 
media frequently indulges in introspection and remorse, until the next scandal starts 
to brew. 


Growing Negativism, Increased Cynicism Political scientist Thomas Patterson 
attributes the phenomenon of the feeding frenzy to an increased cynicism among 
members of the media. He argues that it is not a liberal or a conservative bias among 
reporters that we ought to worry about. Rather, it is their antigovernment views, 
focusing on the adversarial and negative aspects of politics to the exclusion of its pos- 
itive achievements, that foster a cynical view of politics among the general public. 
Most presidents and presidential candidates are treated by the press as fundamentally 
untrustworthy, when in fact most do precisely what they say they are going to do. 
Clinton, in his first year, was plagued by press criticism despite the fact that he kept a 
majority of his campaign promises and was more successful in getting his legislative 
packages through Congress that year than Kennedy, Nixon, Ford, Carter, Reagan, or 
Bush in their best years. Yet in the first six months of his presidency, 66 percent of his 
news evaluations were negative.°” Since it takes time and energy to investigate all the 
claims that a president or a candidate makes, the media evaluate political claims, not 
with their own careful scrutiny but with statements from political opponents. For in- 
stance, instead of analyzing Clinton’s health care proposal in 1993, many reporters 
simply repeated Republican attacks that the plan was “more big government” and so- 
cialized medicine. This makes politics appear endlessly adversarial and, as Patterson 
says, replaces investigative journalism with attack journalism.°8 Consequently, the 
negative content of political coverage has grown (see Figure 16.5), voters’ opinions of 
candidates have sunk, and citizen dissatisfaction with the electoral process has risen.®? 
It is difficult to know which is cause and which is effect in these cases, but it is arguable 
that public distrust of politics mirrors what the public hears and reads in the media. 


Consequences of the Emphasis on Conflict and Image Not only is the pub- 
lic becoming more cynical about the political world, it is also becoming more cyni- 
cal about the media. A recent public opinion poll shows that half or more of 
the American public now thinks that the news is too biased, sensationalized, and 
manipulated by special interests, and that reporters offer too many of their own 
opinions, quote unnamed sources, and are negative.” Two scholars argue that the 
“conflict-driven sound-bite oriented discourse of politicians,” in conjunction with 
the “conflict-saturated strategy-oriented structure of press coverage” creates a mu- 
tually reinforcing lack of confidence in the system that they call the “spiral of cyni- 


The Media and Politics 677 


cism.”’! But as we argued at the start of this chapter, 
the media has a real and legitimate role to play in a 





democracy, in disseminating information, checking 





government, and creating political community. If 
people cease to trust the media, it becomes less effec- 











tive in playing its legitimate roles as well as its more 
controversial ones, and democracy becomes more dif- 
ficult to sustain. 











Another consequence, and one that may some- 
what alleviate the first, is that new forms of the media 
are opening up to supplement or even replace the older 





Percentage of coverage 





ones. Television talk shows, radio call-in shows, and 





other outlets that involve public input and bypass the 
adversarial questions and negative comments of the 





1960 64 68 


Figure 16.5 

“Bad News” Versus 
“Good News” Cover- 
age of Presidential 
Candidates, 1960-1992 
Source: Data from Thomas 
E. Patterson, Out of Order 
(New York: Vintage Books, 
1994), 20. 


news management 
the efforts of a politi- 
cian’s staff to control 
news about the 
politician 


spin an interpretation 
of a politician’s words 
or actions, designed to 
present a favorable 
image 

















traditional media allow the public, in some ways, to 
set the agenda. In fact, a study of the 1992 election 
Year showed that television talk shows focused more on 
substantive policy issues and presented more balanced 
and positive images of the candidates than the main- 
stream media did.”” 


Politics as Public Relations 


There is no doubt that the media portray politics in a negative light, that news re- 
porting emphasizes personality, superficial image, and conflict over substantive pol- 
icy issues. Some media figures argue, however, that this is not the media’s fault, but 
rather the responsibility of politicians and their press officers who are so obsessed 
with their own images on television that they limit access to the media, speak only in 
pre-arranged sound bites, and present themselves to the public in carefully orches- 
trated “media events.””> Media events are designed to limit the ability of reporters 
to put their own interpretation on the occasion. The rules of American politics mean 
that politicians have to try to get maximum exposure for their ideas and accom- 
plishments, while limiting the damage the media can do with their intense scrutiny, 
probing investigations, and critical perspectives. 


News Management News management describes the efforts of a politician’s 
staff—his media consultants, press secretaries, pollsters, campaign strategists, and 
general advisers—to control the news about the politician. The staff wants to put 
their own issues on the agenda, determine for themselves the standards by which the 
politician will be evaluated, frame the issues, and supply the sources for reporters 
who will put their client, the politician, in the best possible light. In contemporary 
political jargon, they want to put a spin, or an interpretation, on the news that will 
be most flattering to the politician whose image is in their care. To some extent, 
modern American politics has become a battle between the press and the politicians 
and among the politicians themselves to control the agenda and the images that 
reach the public. It has become a battle of the “spin doctors.” 

The classic example of news management is the rehabilitation of the image of 
Richard Nixon after he lost the 1960 election to the more media savvy Kennedy 
campaign. Inspired by the way the Kennedy administration had managed the image 
of Kennedy as war hero, patriot, devoted father, and faithful husband, when at least 
one of those characterizations wasn’t true, Nixon speech writer Ray Price saw his 
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trial balloon an offi- 
cial leak of a proposal 
to determine public re- 
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mission clearly. Noting that Nixon was personally unpopular with the public, he 
wrote in a 1967 memo, “We have to be very clear on this point: that the response is 
to the image, not to the man, since 99 percent of the voters have no contact with the 
man. It’s not what’s there that counts, it’s what’s projected—and it’s not what he 
projects but rather what the voter receives. It’s not the man we have to change, but 
rather the received impression.”’* With the help of an advertising executive and a 
television producer, among others, Nixon was repackaged and sold to voters as the 
“New Nixon.” He won election as president in 1968 and 1972, and that he had to 
resign in 1974 is perhaps less a failure of his image makers than the inevitable reve- 
lation of the “real” Nixon underneath. 


News Management Techniques The techniques developed by the Nixon han- 
dlers for managing his image have become part of the basic repertoire of political 
staffs, particularly in the White House but even to some extent for holders of lesser 
offices. They can include any or all of the following:” 


@ Tight control of information. Staffers pick a “line of the day”—for instance, a 
focus on education or child care—and orchestrate all messages from the adminis- 
tration around that particular theme. This frustrates journalists who are trying to 
follow independent stories. But this strategy recognizes that the staff must “feed 
the beast” by giving the press something to cover, or they may find the press re- 
belling and covering stories they don’t want covered at all.76 


@ Tight control of access to the politician. If the politician is only available to the 
press for a short period of time and makes only a brief statement, the press corps 
is forced to report the appearance as the only available news. The White House 
Press Corps is particularly vulnerable to this tactic. Because they are among the 
most highly paid journalists, there is considerable pressure on them to produce 
some news so as to justify their large salaries. 


@ Elaborate communications bureaucracy. The Nixon White House had four of- 
fices handling communications. In addition to the White House press secretary, 
who was frequently kept uninformed so he could more credibly deny that he 
knew the answers to reporters’ questions, there was an Office of Communica- 
tions, an Office of Public Liaison, and a speech writing office. 


e A concerted effort to bypass the White House Press Corps. During Nixon’s years 
this meant going to regional papers who were more easily manipulated. Today it 
can also include the so-called new media of TV talk shows and late night televi- 
sion, and other forums that go directly to the public, such as town hall meetings. 
Part and parcel of this approach is the strategy of rewarding media outlets that 
provide friendly coverage and punishing those that do not. Clinton demonstrated 
this when, to show his irritation with Newsweek, which broke the Monica 
Lewinsky story, he granted his first post-scandal interview to Time, Newsweek’s 
main competitor. 


@ Prepackaging the news in sound-bite size pieces. If the media is going to allow the 
public only a brief snippet of political language, the reasoning goes, let the politi- 
cian’s staff decide what it will be. In line with this, the press office will repeat a 
message often, to be sure the press and the public pick up on it, and it will work 
on phrasing that is catchy and memorable. 


@ Leaks. A final and effective way that politicians attempt to control the news is by 
secretly revealing, or leaking, confidential information to the press. Leaks can 
serve a variety of purposes. For instance, a leak can be a trial balloon, in which 
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Former White House 
Press Secretary Mike 
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making fun of the Wash- 
ington institution of the 
“anonymous” leak, with a 
bag over his head to sym- 
bolize its widespread use. 
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an official leaks a policy or plan in order to gauge pub- 
lic reaction to it. If the reaction is negative, the official 
denies he or she ever mentioned it, and if it is positive, 
the policy can go ahead without risk. Bureaucrats who 
want to anonymously stop a practice they believe is 
wrong may use a “whistle blower leak.” Information 
can be leaked to settle grudges, or to curry favor, or just 
to show off.”” Some leaks may help an administration 
control the information that gets to the press, but others 
can work against the administration; these are fre- 
quently the bane of a politician’s existence. 


Not all presidential administrations are equally ac- 
complished at using these techniques of news manage- 
ment, of course. Nixon’s was successful, at least in his first 
administration, and Reagan’s has been referred to as a 
model of public relations.”* President Bill Clinton, on the 
other hand, did not manage the media effectively in the 
early years of his first administration, and he was conse- 
quently at the mercy of a frustrated and annoyed press 
corps. They jumped at the opportunity to report that his 
plane had held up air traffic at a California airport while 
the president had his hair coiffed by a West Coast hair- 
dresser and portrayed the president as a starstruck celebrity hound, hobnobbing 
with the likes of Barbra Streisand.”? Within a couple of years, however, the Clinton 
staff had become much more skilled and, by his second administration, was adeptly 
handling scandals that would have daunted more seasoned public relations experts. 

We should note that there is a real cost to the transformation of politics into 
public relations. Politicians must spend time and energy on image considerations 
that do not really help them serve the public. And the people who are skilled enough 
at managing the press to actually get elected to office have not necessarily demon- 
strated any leadership skills. The skills required by an actor and a statesperson are 
not the same, and the current system may encourage us to choose the wrong leaders 
for the wrong reasons, and may discourage the right people from running at all. 


Reduction in Political Accountability 


A final political effect of the media, according to some scholars, is a reduction in po- 
litical accountability. To hold someone politically accountable is to make him or her 
acknowledge and bear the consequences of his or her actions. Political accountabil- 
ity is the very hallmark of democracy; if our leaders do something we do not like, we 
can hold them accountable by voting them out of office. The threat of being voted 
out of office is supposed to encourage them to do what we want in the first place. 

Some political scientists, however, argue that the coming of television has weak- 
ened political accountability, and thus democracy as well.®° Their arguments are 
complex, but compelling. 


@ First, they say that television has come to reduce the influence of political parties, 
since it allows politicians to take their message directly to the people. Parties are 
no longer absolutely necessary to mediate politics—that is, to provide a link be- 
tween leaders and the people—but parties have, in American politics, tradition- 
ally been a way to keep politicians accountable. 
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@ Second, television covers politicians as individuals, and as individuals, they have 
incentives to take credit for what the public likes and to blame others for what 
the public doesn’t like. And because they are covered as individuals, they have lit- 
tle reason to form coalitions to work together. 


e Third, television, by emphasizing image and style, allows politicians to avoid tak- 
ing stances on substantive policy issues; the public often does not know where 
they stand and cannot hold them accountable. 


e Finally, the episodic way in which the media frames political events makes it dif- 
ficult for people to discern what has really happened politically, and whose re- 
sponsibility it really is. 


What these arguments mean is that the modern media, and especially television, 
have changed the rules of politics so that it is harder for us to know who is respon- 
sible for laws, policies, and political actions, and harder for us to make our politi- 
cians behave responsibly. 


In the intersection of the political and the media 
worlds, there are many actors with something seri- 
ous at stake. Journalists, of course, want to do their jobs. They want bylines or air- 
time, the respect of their peers, and professional acclaim. They also work for highly 
competitive organizations that demand that they attract and keep audiences’ atten- 
tion, which often means presenting the news in ways that make it more appealing. 

Their goals and rules clash with those of politicians. To do their jobs, politicians 
need to communicate with the public, to present themselves as attractive, effective 
leaders, and to make their ideas and proposed policies clear to voters. In an age of 
declining party power, television offers the most effective means of communication, 
but TV brings with it the hazard of interacting with journalists who tend to be crit- 
ical and negative. Politicians spend much of their time sidestepping the agendas and 
yardsticks of the media and trying to substitute their own. The clash of journalists’ 
and politicians’ goals means that each side often feels exploited or treated unfairly by 
the other, making for an uneasy relationship between them. 

Citizens are caught in the mid- 
dle, which is ironic since both sides 
exist, in theory, to serve them. What 
is at stake for citizens, though they 
may not often articulate it this way, is 
not only their ability to get informa- 
tion on which to base their political 
decisions, but their ability to see 
good as well as bad in government, 
to know their leaders as they really 
are and not just their public relations 
images, and to hold them account- 
able. The rules do not make it im- 
possible for citizens to do these 
things, but they do make it harder, 
and they put the burden of responsi- 
bility on citizens to be critical con- 


The Citizens and the Media 681 


sumers of the media. In the next section we turn to the question of how citizens can 
become more careful and knowledgeable consumers of the news. 





The Citizens and the Media 


We have been unable to talk about the media in this chapter without talking about 
citizenship. Citizens have been a constant “who” in our analysis because the media 
exist, by definition, to give information to citizens and to mediate their relationship 
to government. But if we evaluate the traditional role of the media with respect to 
the public, the relationship that emerges is not a particularly responsive one. Almost 
from the beginning, control of the American media has been in the hands of an elite 
group, whether party leaders, politicians, wealthy entrepreneurs, or corporate own- 
ers. Financial concerns have meant that the media in the United States have been 
driven more by profit motive than by public interest. Not only is ownership and 
control of the media far removed from the hands of everyday Americans, but the re- 
porting of national news is done mostly by reporters who do not fit the profile of 
those “average” citizens and whose concerns often do not reflect the concerns of 
their audience. 

Citizens’ access to the media is correspondingly remote. The primary role avail- 
able to them is passive, that of reader, listener, or watcher. The power they wield is 
the power of switching newspapers or changing channels, essentially choosing 
among competing elites, but this is not an active participatory role. While USA Today, 
in an effort to reach a mass national audience, recruits opinions and commentary 
from its readers, it still can report only the tiniest fraction of its readers’ views. Most 
large national media outlets don’t even try to be representative in the views they 
publish. One political scientist and media analyst studying coverage of the events 
leading up to the war with Iraq in 1990 found that New York Times guest opinion 
columns reflected primarily “establishment” viewpoints. Letters to the editor, while 
slightly more diverse, were outnumbered by the opinion columns and were more 
likely to be written by representatives of advocacy groups, officials, or academics 
than by “ordinary” citizens.*! While freedom of the press is a right technically held 
by all citizens, there is no right of access to the press; citizens have difficulty making 
their voices heard, and, of course, most do not even try. Members of the media 
holler long and loud about their right to publish what they want, but only sporadi- 
cally and briefly do they consider their obligations to the public to provide the sort 
of information that can sustain a democracy. If active democracy requires a political 
community in which the public can deliberate about important issues, it would seem 
that the American media is failing miserably at creating that community. 

Two developments in the American media, however, which we have already 
touched on, offer some hope that the media can be made to serve the public interest 
more effectively. One development concerns new technology that offers competition 
to the traditional media, and the second, perhaps prompted by the first, involves re- 
forms from within the media. 

As we have indicated, the term new media refers to the variety of high-tech out- 
lets that have sprung up to compete with traditional newspapers, magazines, and 
network news. Some of these, such as cable news, specialized television programs, 
and Internet news, allow citizens to get fast-breaking reports of events as they occur, 
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and even to customize the news that they get. Talk radio and call-in television shows— 
new uses of the “old” media—allow citizen interaction, as do the Internet chat 
rooms and other on-line forums. Already, many web sites allow users to give their 
opinions of issues in unscientific “straw polls.” Some analysts speculate that it is 
only a matter of time until we can all vote on issues from our home computers. 
The one thing that these new forms of the media have in common is that they bypass 
the old, making the corporate journalistic establishment less powerful than it was 
but perhaps giving rise to new elites. 

The new interactive media raise interesting questions about democratic partici- 
pation. On the one hand, the media have always had the potential to bring citizens 
together in a political community that the size of our country makes impossible on a 
physical level. One scholar argues that, even simply knowing that our fellow citizens 
are reading the same front page as we are creates an impression of equality and com- 
monality, and he argues that the most important feature of the media is their ability 
“to publicly include.”** If the old media do this, the new media have the capacity to 
do so to an unprecedented extent. 

As we have noted throughout this book, however, more participation is not nec- 
essarily better. The new opportunities for participation rarely bring together people 
of disparate views to argue about principle and to deliberate on the best path of ac- 
tion. Rather, the enormous number of new media outlets allows people to limit their 
participation to involvement with people whose ideas they already agree with, real- 
izing Madison’s worst fears about the formation of factions around particular inter- 
ests. Instead of enhancing the possibilities for democratic discussion and debate, the 
new media may merely make it easier to reinforce existing prejudices and parochial- 
ism. Or, in the case of electronic voting, they may encourage participation without 
any deliberation at all.’ What would seem to be called for here is thoughtful and 
careful development of new technology, with an eye to its democratic uses and 
abuses, but the development of communications technology has not been character- 
ized by such consideration so far. 

A second noteworthy development in the American media has emerged from a 
crisis of conscience on the part of some journalists themselves. These reformers, ad- 
vocating the civic journalism we discussed earlier, have been drawn by increasing 
levels of public cynicism about the press and politics and by relentless criticism of 
the media to reconsider the principles that guide their profession. In the words of a 
leading exponent of this movement, 


A surprising discovery often comes their way: those first principles are not 
canons of journalism but conditions of political life. A public that is en- 
gaged as well as informed, a polity that can deliberate as well as debate, 
communities that not only know about but can also act upon their prob- 
lems, readers who think of themselves as citizens as well as consumers of 
the Belarc: are necessary conditions for a responsible and effective 
press. 


From such a philosophy, an interesting set of projects and experiments focused 
on bringing citizens’ concerns and proposed solutions into the reporting process 
have been carried out. We look at some of them briefly in the box, “Experiments in 
Civic Journalism.” Citizens have a potentially enormous and transforming role to 
play if the civic journalism movement continues to catch on in America. 





: public, ‘to find out what citizens consider to be 


_ their problems and how they view possible solu- 
tions, and to use this intelligence to inform news _ 


stories. This journalistic philosophy emerged in 
the late 1980s and early 1990s when many local 


newspapers and radio and TV stations joined to- 
gether to think about ways in which communities 


and individual voices could be brought into the re- 
- porting process. Two successful civic journalism 
projects are described below. 


¢ In 1990, still reeling from what it perceived as 
the superficiality and “horse race” nature of its 
coverage of the 1988 presidential election, the 
Kansas Wichita Eagle decided to change its elec- 
tion coverage policy: it would focus on citizens 
and the issues that concern them—to reconnect 
citizens and politics. For the 1990 gubernatorial 
race, the paper conducted polls, which it used to 
help journalists arrive at ten basic issues of inter- 
est to voters. Each week a different issue was 
profiled. Meanwhile, a weekly feature called 
“Where They Stand” described what was at 
stake in various issues and where the candidates 
for the governor’s office stood on them. If the 
candidate had no response, the feature noted 
that. This had the effect of forcing candidates to 
follow the citizens’ and the paper’s agenda, 
rather than allowing the campaign to establish 
what was important. After the election, readers 
ranked these new additions to election coverage 
at the top of a list, and the traditional horse race 
coverage near the bottom. In 1992 the paper, in 
conjunction with two broadcast stations, initi- 
ated the “People Project,” in which citizens were 
again asked to determine the issues of concern to 
them. They were then given information on 
those issues and guided to local resources that 
would enable them to take a stab at solving 
them themselves at the community level. In the 
wake of the project, volunteer levels at the local 
schools were up 37 percent, and reader satisfac- 
tion rose 10 percent. 


e Building on Wichita’s experience, the Charlotte 
Observer and the Poynter Center for Media 
Studies tried a similar experiment in North 
Carolina’s 1992 election.! It covered campaign 
strategy less and focused on six areas that citi- 


Ee an effort to reach out to the” 
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zens said were important to them. Stories were 
written from the perspective of citizens. The 
paper provided candidates with questions asked 
by citizens and published the answers (and the 
“no comments”) in the paper, in an “Ask the 
Candidate” column. When incumbent senator 
‘Terry Sanford declined to answer questions on 
the environment during the primary election, 
the editor of the paper told him, “‘Fine, I will 
run the questions, and I will leave a space under 
it for you to answer. If you choose not to, we 
will just say “would not respond” or we will 
leave it blank.’ We ended the conversation. In 
about ten days he sent the answers down.”? 
Like the Wichita Eagle, the Charlotte Observer 
_was effective in shaping a public space for delib- 
eration on the issues at stake in the election. 


Hundreds of other experiments have followed 
these. But despite their popularity with readers, 
and their obvious appeal to basic democratic val- 
ues, these reforms have not yet become wide- 
spread. Critics of the civic journalism movement 
claim that efforts to involve the public more fully 
in the reporting process are unnecessary since 


good journalists already do so. Critics also warn 


that some efforts may confuse journalists with so- 
cial workers or turn journalists into advocates 
rather than neutral observers; that the experi- 
ments are just marketing gimmicks; that the move- 
ment lets consumers, rather than the professional 
judgment of journalists, control the content of 
newspapers.’ What is at stake here is a vision of 
journalism, and of the ideal journalist as a de- 
tached recorder of events, but also a vision of 
democracy. The democracy reinforced by the tra- 
ditional media is an elite version; the democracy 
suggested by these reforms is far more participa- 
tory, although even these reforms come from the 
top down rather than from grassroots up. 


1Rdward D. Miller, The Charlotte Project: Helping Citizens 
Take Back Democracy (St. Petersberg, FL: The Poynter In- 
stitute for Media Studies, 1994). 

Cited in Jay Rosen, Getting the Connections Right: Public 
Journalism and the Troubles in the Press (New York: The 
Twentieth Century Fund, 1996), 46. 


3Tbid., 12. 


683 


684 


Chapter 16 The Media 





Obviously, many more changes have transformed the American media in the last 
two decades than just the adoption of the twenty-four-hour, all-news format on cable 
news stations like CNN. But the rule changes stemming from the nonstop news cycle 
have had critical consequences for American politics. On the positive side, the infra- 
structure that supports stations like CNN also allows for nearly instantaneous trans- 
mission of events happening around the world. We claimed earlier in this chapter that 
television brought the Vietnam War into American living rooms. Cable TV transported 
Americans to the rooftops of Baghdad in the Persian Gulf War in 1990. They watched 
as the tracers lit the night sky and shuddered as bombs exploded. Such immediacy and 
presence has helped Americans form a sort of electronic community, as, for example, 
they rallied to support the American cause in the Gulf, or as they grieved together over 
the bombing of the Alfred P. Murrah Federal Building in Oklahoma City in 1995. 

But there are negative consequences of twenty-four-hour news also, and these 
may have a more lasting impact on politics than the “virtual” personal experience and 
increased community that watching an event as it occurs can bring about. Even 
though the free dissemination of information is essential to the health of a democracy, 
it may be possible to have too much of a good thing. First, having twenty-four hours 
to fill up with news, means twenty-four hours must be filled up with news. CNN can- 
not go off the air on a slow news day; advertisers expect that it will not only continue 
to broadcast, but that it will try to draw as large an audience as possible. This means 
that CNN and other round-the-clock news stations must elaborate and expand the 
news they have, often dwelling on insignificant details in order to make an ongoing 
story look new. More and more expert analysts are interviewed and their pronounce- 
ments on events themselves become part of the news. 

Not only does twenty-four-hour news require the continual creation of news, but 
it requires the dramatization of news. No one is going to watch hours of coverage un- 
less it grips the imagination and creates some suspense. Consequently, news an- 
chors cast their coverage in life-or-death terms, exaggerating and sensationalizing 
events or statements that often cannot live up to their headlines. Hours and hours of 
the CNN coverage entitled “Investigating the President” during the 1998-1999 Clinton 
impeachment hearings and trial revealed very little actual investigation, and a good 
deal of reporting of news leaks and regurgitation of the day’s legal pronouncements. 

Nonetheless, the existence of at least one all-news cable TV station has spawned 
the creation of others. As we have seen throughout this chapter, commercial interests 
are the primary driving force in the organization of the media. In an effort to compete, 
media outlets imitate each other’s innovations, and merge with each other and larger 
corporations to try to stay ahead of the game. The creation of CNN meant reduced 
ratings for the network news, and scrambling among the failing networks for a way to 
compete. When CNBC’s advent and capture of part of the audience caused CNN’s 
market share to decline, CNN and CBS discussed the possibility of a merger to re- 
capture CNN’s position and stop the hemorrhaging of CBS’s audience. The corporate 
tendencies that characterize today’s media world are writ large in the cable news 
business. 

All the audience-seeking, merger-forming, drama-creating forces that control the 
twenty-four-hour news cycle have their own distinctive effects on politics. Politicians, 
always ready to deliver a sound bite, are given plenty of rope on stations with plenty 
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of airtime. During the Clinton Senate trial, senators, the House managers prosecuting 
the case, and White House spokespersons would rush to the microphones to deliver 
a rebuttal, add information, or float a trial balloon at every break in the proceedings. 
The constant TV camera presence became itself a part of the political process as par- 
ticipants, limited by Senate rules or inclination from talking directly to one another, did 
their politicking through the medium of television. : 

The unceasing media attention to politics seems only to decrease public confi- 
dence in both the media and politicians. At the peak of the Clinton scandal, the 
American public was disappointed in both parties in Congress, but they also blamed — 
the media for dragging out a scandal they thought had been given too much atten- 
tion for too long. This was not solely the responsibility of cable news, of course, but 
it was cable that hung in there with its coverage long after the networks had gone 
back to their regularly scheduled sporting events and soap operas. Apparently the 
public is well able to see through the media hype designed to keep them riveted to 
their screens, and there is some evidence that it only increases their cynicism. Long 
gone are the days of trusted “Uncle” Walter Cronkite, whose emotions we shared 
and whose views we respected. Apparently Americans are feeling besieged by the 
very institutions that should be arming them with information to provide a check on 
government. @ 
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readers. Later, newspaper owners used sensation- 
alist reporting to sell more newspapers and gain in- 


television, radio, the Internet, newspapers, and 
magazines—that reach large public audiences. 
More media outlets and more information mean 
that Americans must devote ever-increasing time, 
effort, and money to sort out what is relevant to 
them. 


Media ownership can influence the kind of news 
we get. Early political parties and candidates cre- 
ated newspapers to advocate their issues. With the 
advent of the penny press in the 1830s, papers 
aimed for objectivity as a way to attract more 


dependence from political interests. Today’s media, 
still profit-driven, are now owned by a few large 
corporate interests. 


The 1934 Federal Communications Act, which 
created the Federal Communications Commission, 
imposed order on multiple media outlets and at- 
tempted to serve the public interest through three 
provisions: the equal time provision, the fairness 
doctrine, and the right of rebuttal. 
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M@ Journalists, playing three roles, have great influ- 
ence over news content and presentation. As dis- 
seminators, they determine relevant news and get 
it out to the public quickly. The investigator role 
involves verifying the truth of various claims or 
discussing particular policies. Finally, as public 
mobilizers, journalists try to report the peoples’ in- 
terests rather than their own. 


@ Public skepticism of the media has increased in 
recent decades. Some critics believe the homoge- 
neous background of journalists—mostly male, 
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the practice of journalists who take government 
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damages news objectivity. 


HM Citizen access to the media has been primarily pas- 
sive, but the rise of new, interactive media and the 
growth of the civic journalism movement may help 
to transform citizens into more active media par- 
ticipants. 
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Movies 


All the President’s Men. 1976. The story of how two 
young Washington Post journalists’ investigative re- 
porting led to the downfall of Richard Nixon. After 
the movie (as well as the book) was released, the num- 
ber of people entering the field of journalism in- 
creased dramatically. 


Network. 1976. A faltering network hires new execu- | 
tives who have no regard for ethics or morals, only 
ratings. 


Wag the Dog. 1998. The president “creates” a war on 
television to distract the public from a recent scandal, 
raising interesting questions about the strength of our 


‘democracy given the enormous influence of the media 


and other elites. 
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If tough on crime is good, is tougher better? Those making criminal 
justice policy in the United States certainly seem to think so. Since 
1984 forty states have passed “truth in sentencing laws” that re- 
quire prison inmates to serve a substantial proportion of their sen- 
tences before being released. Fifteen states have eliminated parole 
boards.! In addition, a number of states and the federal government 
have passed “three strikes and you’re out” laws that put an offender 
in jail for life after he or she commits a third felony. Depending on 
the state, three strikes laws may apply just to violent criminals or to 
any who commit felonies, including drug offenders. Along with 
mandatory sentencing laws for drug offenses, these sentencing 
changes have increased the U.S. incarceration rate since 1985 by 
130 percent, putting the United States well ahead of all other countries in the world 
except Russia in terms of the percentage of its population living in prison.% 

Can this be the same United States that in the 1970s and 1980s was accused by 
conservative politicians of being soft on crime? Of being a nation where those ac- 
cused of crimes were more likely than their victims to be the focus of social concern? 
Indeed it is. Philosophies on crime and the policies to enforce them have come full cir- 
cle in the United States. Public sentiment is largely behind the shift toward getting 
“tough on crime” over the last three decades. Politicians of both parties have taken 
pride in their commitment to making the streets safe, and citizens like to feel that their 
homes and their neighborhoods are free from danger. And to a considerable extent 
they are. In the last seven years of the 1990s, the crime rate dropped rather than rose, 
as it had been doing throughout the 1980s. Are tougher sentencing laws the perfect 
policy solution to a grievous social problem? Not necessarily. In fact, like many public 
policies, tightening up sentencing laws has had many unforeseen and certainly unin- 
tended consequences that make the policies much more costly than expected. What 
is really at stake in getting tough on crime? @ 


his is disgraceful,” we say as we look at the total we owe on our federal tax 
return. “Someone ought to do something about this.” 
“It’s intolerable that homeless people are allowed to sleep in the public li- 
brary. Why doesn’t somebody do something?” 
“How tragic that so many young children don’t have health care. Can’t anyone 
do anything about it?” 
When we utter such cries of disgust, frustration, or compassion, we are not call- 
ing on the heavens to visit us with divine intervention. Usually the general somebody/ 
anybody we call on for action is our government, and what government does or 
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doesn’t do, at the end of the day, is called public policy. In fact, public policy has 
been a focus of discussion throughout this book. When we ask what’s at stake, as we 
do at the beginning of each chapter, or pause within chapters to reflect on who, 
what, and how, the what is almost always a government action or policy. The study 
of public policy is inseparable from the study of American politics. 

In this chapter we focus specifically on what policy is and how the parts of gov- 
ernment we have studied come together to create it. But government is not some- 
thing “out there,” something external to us. We have seen in this book that in many 
ways American government is very responsive to us as citizens, either individually as 
voters, or collectively, as interest groups. While we do not dictate the details, the 
broad outlines of American public policy are largely what we say they should be. In 
some policy areas, such as social welfare reform and crime policy, politicians have 
responded to public opinion—by limiting welfare and getting tougher on criminals. 
In other areas, notably social security and health care, they have responded to the 
powerful demands of organized interest groups. In still other policy areas, primarily 
economic policy, some of the political decisions have been taken out of the hands of 
elected officials precisely because they tend to respond to what voters and interest 
groups want, or what they imagine they want. 

Since we cannot cover public policy comprehensively in this chapter, we will 
sample several policy areas in order to look at the who, what, and how of American 
policymaking—who makes it, who benefits, and who pays, what they get, and how 
different sets of rules or incentive structures shape the policy that is produced and 
help to determine the winners and losers. Specifically, we will look at 


@ What policy is, who makes, it and how it is made 
® Social policy, focusing primarily on the issues of welfare and social security, as an 
example of policy made in response to citizens’ demands 


@ Economic policy, where some policy is made in the political arena, according to 
the rules of American partisan politics, and some is made by an independent 
agency, to keep it above the political fray 


@ Profiles of important American policies such as health care and environmental 
policy 


@ The responsiveness of public policy to citizens’ wishes 


Making Public Policy 


Our lives are regulated by policies that influence nearly everything we do. For ex- 
ample, many stores have a “no return” policy on sales merchandise. Restaurant 
owners alert customers to their policy toward underdressed diners with the sign 
“No shirt, no shoes, no service.” Your college or university may have a policy re- 
quiring a minimum GPA for continued enrollment. 

These are private, nongovernmental policies, adopted by individuals, busi- 
nesses, Or organizations to solve problems and to advance individual or group inter- 
ests. Stores want to sell their new merchandise, not last season’s leftovers; restaurant 
Owners want a certain clientele to dine in-their establishments; and institutions of 
higher education want to maintain standards and give students an incentive to excel, 
The problems of the clothing store, the restaurant, and the university are straight- 


public policy 

a government plan of 
action to solve a social 
problem 
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forward. Addressing these problems with a policy is pretty easy. Creating public 
policies, however, is more difficult than creating policies on merchandise returns, 
dining attire, and acceptable grades. 

Public policy is a government plan of action to solve a social problem. That is 
not to say that the intended problem is always solved, or that the plan might not 
create more and even worse problems (remember the What’s At Stake? in this chap- 
ter). Sometimes government’s plan of action is to do nothing; that is, it may be a 
plan of inaction, with the expectation (or hope) that the problem will go away on its 
own, or in the belief that it is not or should not be government’s business to solve it. 
Some issues may be so controversial that policymakers would rather leave them 
alone, confining the scope of a policy debate to relatively “safe” issues.* But by and 
large, we can understand public policy as a purposeful course of action intended by 
public officials to solve a social problem.’ When that problem occurs here in the 
United States, we say that the government response is domestic policy; when it con- 
cerns our relations with other nations, we call it foreign policy, a topic we will dis- 
cuss in the next chapter. 


Solving Social Problems 


Public policies differ from the restaurant’s “No shirt, no shoes, no service” policy 
because they are designed to solve common social problems, not to address the con- 
cerns of a single business or institution. We think of problems as social when they 
cannot be handled by individuals, groups, businesses, or other actors privately, or 
when they directly or indirectly affect many citizens. Social problems might include 
the need for public goods that individuals alone cannot or will not produce, such as 
highways, schools, and welfare. Social problems can include harm caused to citizens 
by the environment, foreign countries, dangerous products, or each other. Some- 
times the very question of whether a problem is social or no: »ecomes the subject of 
political debate. When people suggest that government ought to do something about 
violent crime, or about drug use, or about poor schoo} quality, they are suggesting 
that government should create a public policy to address « social problem. 

Government can address social problems directly, by building schools, prisons, 
or highways, but a great deal of public problem solving enia'ls offering incentives to 
individuals or groups to get them to behave the way government wants them to be- 
have. In other words, public policy can encourage or discourage behaviors in order 
to solve a problem that already exists or to avoid creating 4 future problem. For in- 
stance, government has an interest in having well-educated, property-owning citi- 
zens, since the conventional wisdom is that such people are more stable and more 
likely to obey the laws—in short, to be good citizens. Consequently, government 
policy encourages students to go to college by offering low-interest college loans and 
generous tax credits. It encourages home ownership in the same way. These various 
forms of federal assistance provide incentives for us to behave in a certain way to 
avoid creating the problem of an uneducated, rootless society. 

On the other hand, government may discourage behavior that it considers so- 
cially undesirable. President Clinton, like his predecessor President Bush, vowed to 
fight the “war on drugs” by taking a hard line against illicit drugs. As mentioned in 
What’s At Stake? most people serving time in a federal penitentiary have been con- 
victed of drug-related crimes. Public officials hope that arresting people who sell or 
use drugs will discourage other citizens from using drugs. Public service announce- 
ments on television and educational campaigns in public schools are other ways that 
government seeks to curb the use of drugs among its citizens. 
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Public policies are part and parcel of our modern lives. Consider the last time 
you traveled by car or bus to another state. You probably used at least one interstate 
highway en route. Before Congress passed the Federal Aid—Highway Act in 1956, 
interstate highways didn’t exist. President Eisenhower saw the need for citizens to 
have easy access by car to other states and for the country’s defense resources to be 
mobile. The problem, as President Eisenhower and others viewed it, was slow and 
uncertain travel on state highways. The solution: a new national policy for interstate 
travel. Later formally named the Dwight D. Eisenhower System of Interstate and 
Defense Highways, these 42,000 miles of high-quality highways tie the nation to- 
gether and are the largest public works project in U.S. history. Despite its high price 
tag ($329 billion in 1996 dollars), many Americans would agree that this part of the 
nation’s transportation policy has accomplished its goal. 

Policies are usually grouped into major areas depending on the kind of problem 
they attempt to solve. The interstate highway system is an example of transportation 
policy. Governmental plans of action to address poverty are part of national social 
welfare policy and the large number of laws and programs aimed at cleaning up the 
environment are generally referred to as environmental policy. 


Difficulties in Solving Social Problems 


Despite the good intentions of policymakers, however, public problems can be diffi- 
cult to solve. First, as we have already suggested, people have different ideas about 
what constitutes a problem in the first place. The definition of a social problem is 
not something that can be looked up in a book. It is the product of the values and 
beliefs of political actors and, consequently, is frequently the subject of passionate 
debate. The need for facilitating interstate travel was relatively easy to see, although 
the policy was not without its critics. Other public issues are not so commonly 
viewed as public problems. People have debated whether the lack of universal health 
insurance coverage for all Americans represents a problem that needs to be solved. 
Some argue that it is a problem; others believe that America’s health care is the best 
in the world and shouldn’t be fundamentally restructured. Even something as seem- 
ingly problematic as poverty can be controversial. To people who believe that 
poverty is an inevitable though unfortunate part of life, or to those who feel that 
poor people should take responsibility for themselves, poverty may not be a prob- 
lem requiring a public solution. 

A second reason why solving public problems can be hard is that solutions cost 
money—often a lot of money. Finding the money to address a new problem usually 
requires shifting it out of existing programs or raising taxes. With an eye toward the 
next election, politicians are reluctant to spend tax dollars to support new initia- 
tives. This is especially true when these new initiatives are not widely supported by 
citizens, which is often the case with policies that take money from some citizens in 
order to benefit others, such as the welfare policy discussed later on. 

Public problems can also be difficult to solve because often their solutions gen- 
erate new problems. Government is a powerful actor; when it steps in to solve a 
problem, it can inadvertently set off a chain reaction of further problems. Policies 
tough on crime, as the What’s at Stake? indicates, can jam up the courts and slow 
the criminal justice system. Policies to help the poor can create dependence on gov- 
ernment among the disadvantaged. And environmental policies can impair busi- 


ness’s ability to compete. Often the problems caused by policy require new policies 
to solve them in turn. 
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A final reason why problems can be hard to solve has to do with their complex- 
ity. Seldom are there easy answers to any public dilemma. Even when policymakers 
can agree on a goal, they often lack sufficient knowledge about how to get there. 
Competing solutions may be proposed, with no one knowing definitively which will 
best solve the problem. And some social problems may in reality be multiple prob- 
lems with multiple causes—further muddying the effort to find adequate solutions. 
Policymaking in the American context is made even more complex by the federal 
system. Whose responsibility is it to solve a given problem—the federal, state, or 
local government’s? 

Consider, for example, the public problem of homelessness. If you live in an 
urban area, chances are good that you’ve seen people living on the street, under 
bridges, in parks, or in subway tunnels. Most people would agree that this is a pub- 
lic problem. How do we solve it? Because the problem itself has many causes, there 
are many possible solutions. Should government create more jobs or provide job 
training assistance? Build more homeless shelters? Provide public money so that 
homeless families can live in low-income apartments? What if some of the homeless 
people suffer from mental disorders or drug and alcohol addiction? Should govern- 
ment provide counseling and therapy? Most likely, some combination of these and 
other strategies will be needed to address the needs of homeless Americans. Deter- 
mining the appropriate combination of strategies won’t be easy. Is it the job of local, 
state, or national government, or some combination of all three? 


Types of Public Policy 


In an effort to make sense of all the policies in contemporary politics, some political 
scientists divide them into three types: redistributive, distributive, and regulatory 
policy, depending on who benefits and who pays, what the policy tries to accom- 
plish, and how it is made.® While this classification, summarized in Table 17.1, is 
not perfect (it turns out, for instance, that sometimes a policy can fit into more than 
one category), it does help us to think about policy in a coherent way. 


Table 17.1 
Types of Policy 






















‘ aes is PRR EIA A ae AON oes Wee id pe Bs ses 
Redistributive Tohelpthe have- Public interest Disadvantaged Middle- and Medicaid 
nots in society groups, Officials citizens upper-class Food stamps 
motivated by taxpayers 
values 
Distributive To meet the needs _ Legislators and Representatives of All taxpayers Homeowner tax 
of various interest groups interest groups deductions 
groups and the legisla- Veterans’ benefits 
tors they support Anti-crime 
policies 
Education reform 
Regulatory To limit or Public interest Public Targeted groups Environmental 
control actions groups policy 


of individuals 
or groups 
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redistributive policy 
a policy that shifts 
resources from the 
“haves” to the “have- 
nots” 


distributive policy 

a policy funded by the 
whole taxpayer base 
that addresses the needs 
of particular groups 


regulatory policy 
a policy designed to 
restrict or change the 
behavior of certain 
groups or individuals 
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Redistributive policies attempt to shift wealth, income, and other resources 
from the “haves” to the “have-nots.” Like Robin Hood, government acting through 
redistributive policies seeks to help its poor citizens. The government’s policy to tax 
the income of its citizens is redistributive because it is based on a progressive tax 
rate. People who earn more pay a higher percentage of their incomes to the federal 
government in taxes. (The progressivity of the income tax, however, is tempered by 
other elements of the U.S. tax code.) Programs such as Medicaid or food stamps are 
redistributive social welfare policies because they shift dollars away from people 
with relatively larger incomes to people with smaller or no incomes. As we see later 
in the chapter, U.S. welfare policy is largely redistributive. Health care policy in the 
United States is also redistributive—at least so far—since the government, through 
taxation, provides for the cost of health care for those who cannot afford it. 

One key characteristic of the politics of redistributive policies is that they are 
politically difficult to put in place. Redistributive policies take resources away from 
the affluent segments of society. Affluent citizens are more likely to be politically ac- 
tive, to vote regularly, and to contribute to political campaigns or interest groups. 
These attentive constituents individually or collectively contact their congressional 
representatives to express their views. In contrast, the recipients of redistributive 
policies, alienated from politics, tend to vote less often and lack the resources to do- 
nate to political campaigns or form interest groups. Their causes may be taken up by 
public interest groups, professional organizations representing social workers, or 
legislators who believe that it is government’s job to help the needy. In the battle of 
who gets what in politics, policies that redistribute wealth are relatively rare because 
the people who must pay for the policy (the more affluent) are better equipped than 
the poor to fight political battles. 

Distributive policies, on the other hand, are much easier to make, because the 
costs are not perceived to be borne by any particular segment of the population. 
Tax deductions for interest on home mortgage payments, agriculture price supports, 
interstate highway policies, federal grants for higher education, even programs that 
provide for parks and recreation are examples of distributive policies. The common 
feature of distributive policies is that while they provide benefits to a recognizable 
group (such as homeowners or the families of college students), the costs are widely 
distributed. In other words, all taxpayers foot the bill. 

Distributive policies are often associated with pork barrel politics in which leg- 
islators try to secure federal dollars to support programs in their home districts (see 
Chapter 7). Since the costs are distributed among all taxpayers, and no one group 
bears the brunt of the expense, it’s hard to block the adoption of the policy. This is 
especially true when a program has good media appeal. Consider, for example, the 
country’s disaster relief policy. Through the Federal Emergency Management Au- 
thority (FEMA), people can receive grants to help restore property lost due to earth- 
quakes, floods, hurricanes, or other catastrophic events. However, the money that 
goes to crisis victims comes from the public treasury. Some critics of federal disaster 
relief policy question the high costs associated with rebuilding whole communities 
after natural disasters—especially the rebuilding of homes in high-risk areas (such as 
beachfront property)—and argue that individual homeowners should take more re- 
sponsibility for their losses. However, it’s hard for any politician to argue to reduce 
funding of any disaster relief program when the nightly news shows devastated com- 
munities. 

Regulatory policies differ from redistributive and distributive policies in that 
they are designed to restrict or change the behavior of certain groups or individuals. 





Back from the Brink 
Once considered close to 
extinction, the American 
bald eagle, living symbol 
of the United States since 
1782, was pronounced 
safe to come off the 
“endangered” list by 
President Clinton in a 
July 1999 White House 
ceremony. The passage 
of the Endangered 
Species Act in 1973 and 
the 1972 banning of the 
use of the pesticide 
D.D.T. contributed greatly 
to the eagle’s recovery. 
Today, over 5,800 breed- 
ing pairs exist in the 
United States, compared 
to only 417 in 1963. 
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While redistributive and distributive poli- 
cies work to increase assistance to partic- 
ular groups, regulatory policies tend to 
do just the opposite. They limit the ac- 
tions of the regulatory target group—the 
group whose behavior government seeks 
to control. Most environmental policies, 
for example, are regulatory in nature. 
Business owners face a myriad of air 
emission limitations and permit require- 
ments that must be met in order to avoid 
governmental sanctions, including the 
possibility of civil fines or a criminal trial. 
Since the groups being regulated fre- 
quently have greater resources at their 
disposal than the groups seeking the regu- 
lation (often public interest groups), the 
battle to regulate business can be a lop- 
sided one, as we indicated in Chapter 14. 
The politics surrounding the creation 
of regulatory policies are highly con- 
frontational. The “losers” in regulatory 
policy are often the target group. Business doesn’t want to pay for environmental 
controls, nor do manufacturers want to be monitored for compliance by govern- 
ment. By contrast, interest groups representing the beneficiaries of the policy argue 
just as strongly for the need for regulatory control. To continue our environmental 
policy example, the Environmental Defense Fund and the American Lung Associa- 
tion are repeat players in policy developments under the Clean Air Act. These 
groups have frequently sued the U.S. Environmental Protection Agency to compel it 
to lower the acceptable levels of airborne pollutants.” (For more information on U.S. 
environmental policy, see the Policy Profile box: “Environmental Protection.”) 


Who Makes Policy? 


All the political actors we have studied in this book have a hand in the policymaking 
process. Government actors inside the system—members of Congress, the president, 
the courts, and bureaucrats—are involved, as are actors outside the system—interest 
groups, the media, and members of the public themselves. 

Policies are usually created by members of Congress as one or more new laws. 
Sometimes what we think of as a single policy is really a bundle of several laws or 
amendments to laws. Environmental policy and social welfare policy are prime ex- 
amples of bundles of programs and laws. National environmental policy is included 
in more than a dozen laws, among them the Clean Air Act, the Clean Water Act, and 
the Safe Drinking Water Act. Social welfare policy consists of more than direct fi- 
nancial assistance to poor families. Also included are programs that subsidize food 
purchases, supply day care for children, and provide job training and education for 
the parents. 

The role of Congress in creating and legitimating policy through its laws is crit- 
ically important to understanding national public policy. As we recall from Chapter 
7, members of Congress are often most attentive to what their constituencies and 
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Policy Profile: Environmental Protection 


Major problem being addressed: Reduce pol- 
lution to protect the health of the citizenry and 
preserve national resources 


Policy Type: Regulatory 


Background: The problem of pollution and the 
push to protect the environment have been on the 
public agenda for a relatively short period of time. 
When the rapid economic growth and industrializa- 
tion of the post-World War II era led to increasing 
pollution and consumption of natural resources, it 
took some time—and several triggering events— 
for Americans to recognize the environmental 
costs of expansion. The publication of Rachel 
Carson’s 1962 bestseller, Silent Spring, provided 
the first major warning of the dangers of pesticides 
(and in particular, DDT, which was used univer- 
sally by American farmers at that time). Around 
the same time, thousands of acres mined for coal 
lay unreclaimed in many coal-producing states. In 
1969, Americans were alarmed by the news ac- 
counts of a raging fire in the Cuyahoga River in 
Cleveland, Ohio, fueled by the enormous amounts 
of ignitable pollutants discharged into it. Reports 
that America’s national emblem, the bald eagle, 
teetered on the brink of extinction, increased the 
public outcry. 

On the heels of these events, and others like 
them, environmental groups and citizens began to 
call upon the government to develop a compre- 
hensive environmental policy. Believing that state 
governments would be unwilling to control indus- 
trial activity for fear of losing business to more 
accommodating states, these groups appealed to 
the national government instead. When Congress 
acted to protect the environment, it did so by pass- 
ing a flurry of environmental laws beginning with 
the National Environmental Policy Act in 1969, 
This act required government agencies to issue an 
environmental impact statement listing the effects 
any new regulation would have on the environ- 
ment. This was followed by the Clean Air Act 
(1970), the Federal Water Pollution Control 
(Clean Water) Act (1972), the Endangered Species 
Act (1973), and the Safe Drinking Water Act 
(1974), among others. President Richard Nixon 
established the U.S. Environmental Protection 


Agency (EPA) in 1970 by executive order to im- 


plement most of the major pollution control laws. _ 


The level of legislative, regulatory, and administra-_ 
tive activity necessary to create national environ-— 
mental policy was enormous—larger in scope than 


any previous activity, except the programs created _ 


under Roosevelt’s New Deal. It’s no wonder that — 
environmental policy scholars called the 1970s 
America’s first environmental decade. 


Major Programs in Place 


Nearly all of the new laws enacted in the 1970s were i 


regulatory in nature. They controlled the polluting 


actions of businesses by requiring businesses to geta 


permit to pollute. For example, the Clean Air Act re- 
quired the EPA to set National Ambient Air Quality 
Standards for common air pollutants, and required 
states to set emission limitations on companies that 
were polluting the air. The law also required auto- 
mobile manufacturers to reduce tailpipe emissions 
from cars, a requirement that manufacturers bitterly 
resisted through most of the 1970s. it eS 
Many business owners criticized the costs of 
complying with the myriad of environmental laws 
and regulations. In the early 1980s they were 
pleased to find in President Reagan a more sympa- 
thetic ear. The Reagan administration chose to 
slash funding and staffing levels in federal agencies 
responsible for running environmental programs 
and to appoint agency heads who were sensitive to 
the concerns of business. But attempts by the Rea- 


gan administration to diminish regulations were _ 


short-lived. As we discussed in Chapter 14, mem- 
bership in environmental groups increased dra- 
matically during the 1980s, as public sentiment 
still favored environmental protection over regula- 
tory relief. Congress responded to its constituents 
by passing amendments to existing environmental 
laws that, in general, strengthened rather than re- 
laxed compliance provisions. ! 

One of the most significant pieces of environ- 
mental legislation passed during this period was the 
Comprehensive Environmental Response, Compen- 
sation, and Liability Act in 1980 (CERCLA), 
amended in 1986 by the Superfund amendments of 
the Reauthorization Act. The purpose of this legis- 



























lation, commonly referred to as Superfund, was to 
_ oversee the cleanup of toxic waste disposal sites— 
and to hold the persons responsible for the waste 
(those who either generated or transported the 
wastes to that site, or the owners of the land at the 
time the waste was disposed there, or the current 
owner of the site) liable for the cost of cleanup. Su- 
perfund cleanups require an enormous amount of 
cooperation among federal, state, and local offi- 
cials and politicians, as well as legal, engineering, 
and environmental experts. As a result, these proj- 
ects can take years to complete. 


Environmental Policy Issues 
on the Horizon 


In the 1990s, environmental policy began to take 
new directions as our understanding about the na- 
ture of environmental problems grew. First, state 
officials began to call for more control over envi- 
ronmental policy implementation. In 1995, the 
National Environmental Performance Partnership 
. System, a state-EPA agreement, offered state 
agencies more flexibility in deciding how their en- 
vironmental programs would be evaluated and in 
deciding which environmental activity to fund.” 

Second, the EPA and states began looking at 

environmental problems like urban and agricul- 
tural runoff that could not be solved using the tra- 
ditional regulatory approaches of existing federal 
laws. Today, policy focuses on how to change 
farming practices so that animal wastes, excess fer- 
tilizers, and pesticides do not get into streams and 
rivers and, even more difficult, how to persuade 
people to change their environmentally harmful 
habits, including their lack of recycling and conser- 
vation practices and their use of fossil fuels. In 

short, the target of environmental policy has 
shifted to include individual citizens as well as 
businesses. 

Third, environmental justice has also emerged 
as a concern for environmental policy, requiring 
that all Americans be afforded the same protection 
from environmental hazards regardless of race, 
ethnicity, or national origin. Studies suggest that 
minorities and people with low incomes face 
greater environmental risks than do white, affluent 
citizens, and that hazardous waste and solid waste 























treatment facilities were more likely to be located 

in low-income minority neighborhoods.? In re- 
sponse, President Clinton issued an executive order 

requiring state environmental agencies and the 

EPA to ensure that their practices are not discrimi- 

natory. 

A fourth hot-button issue is regulatory takings, 
or the ability of the government to prevent property 
owners from using their land. The United States 
Supreme Court has ruled that when a property 
owner is denied all of the economic value of the 
land, he or she must be compensated or it is a viola-_ 
tion of Fifth Amendment rights. However, a regula- 
tory taking that deprives a property owner of some 
of the value of the land is not unconstitutional. Two 
environmental laws, the Endangered Species Act 
and the wetlands provision of the Clean Water Act, 
potentially restrict the ability of property owners to 
build on their land. Some citizens argue that they 
should be compensated for any restriction on their 
land; environmentalists argue that compensating 
landowners who are affected by regulatory takings 
would be too costly, and would work against envi- 
ronmental protection. This issue will likely be de- 
bated for many years to come. 

After nearly thirty years of environmental pro- 
tection, most Americans are breathing cleaner air 
and swimming in cleaner lakes and rivers. How- 
ever, tough environmental problems remain. Issues 
of land-use patterns, non-point-source pollution, 
private property rights, environmental justice, and 
how to continue to make progress on reducing pol- 
lutants in a cost-effective way will likely top the 
agenda for environmental policy for the foresee- 
able future. Determining America’s proper role in 
protecting the global environment from overpopu- 
lation, greenhouse gases, and a loss of rain forests, 
pristine habitats, and natural resources, will also 
be critical if we are to ensure that future genera- 
tions are able to enjoy the environment. 


1For a discussion of environmental policy in the 1980s, see Walter A. 
Rosenbaum, Environmental Politics and Policy, 2d ed. (Washington 
DC: Congressional Quarterly Press, 1991). 

2U.S. Environmental Protection Agency, Reinvention Fact Sheet, The 
National Environmental Performance Partnership, http://www.epa.gov/ 
ooaujeag/notebook/nepps.htm. 

3Robert D. Bullard, Dumping in Dixie: Race, Class and Environmental 
Quality, 2d ed. (Boulder, CO: Westview Press, 1994). 
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the interest groups who support their campaigns want. Nonetheless, many members 
of Congress also follow their own values and consciences when making difficult po- 
litical decisions. Representative Jay Inslee (D-WA), who lost his seat in 1994 over his 
vote in favor of gun control (before winning it back again in 1998), puts it this way: 
“It was bitter and it was painful.... but I have not regretted that vote for one 
minute. No Congressman’s seat is worth a child’s life.”® 

The president may also create policy, perhaps by putting an issue on the public 
agenda, by including it (or not) in his budget proposal, by vetoing a law made by 
Congress, or by issuing an executive order that establishes a new policy or augments 
an existing one. Executive orders sometimes make profound changes in policy. One 
such executive order created affirmative action. When Congress passed the Civil 
Rights Act in 1964 banning employment discrimination against women and minori- 
ties, the law did not require that employers actively seek to employ persons within 
these protected classes. Arguing that America must seek “equality as a fact and 
equality as a result,” President Johnson issued Executive Orders 11246 and 11375 
requiring federal contractors to develop affirmative action programs to promote the 
hiring and advancement of minorities and women. 

Government bureaucracies at the federal, state, or local level may also create 
or enhance policy through their power to regulate. Administrative agencies are cru- 
cial to the policymaking process, helping to propose laws, lobbying for their pas- 
sage, making laws of their own under authority delegated from Congress, and 
implementing laws. We saw in Chapter 9 that when a broadly worded bill is passed 
by Congress, it is the bureaucracy that creates the regulations necessary to put the 
law into action. Moreover, agencies have enormous control over policy simply by 
how they enforce it. 

Finally, the courts are policymakers as well. We saw clearly in Chapter 10 that 
the Supreme Court has been responsible for some of the major changes in policy di- 
rection in this country with respect to business regulation, civil rights, and civil lib- 
erties, to name just a few. When the courts rule about what the government can or 
cannot do and should or should not do, they are clearly taking an active policymak- 
ing role. In addition, they are often asked to rule on the implementation of policy 
decisions made elsewhere in the government, on affirmative action, for example, or 
welfare policy, or education. 

Usually, national policies are best thought of as packages made by several ac- 
tors. Congress passes a law that establishes a policy. In turn, federal and/or state 
agencies respond by writing regulations and working with individuals who are 
affected by the policy. The president may want to emphasize (or deemphasize) a pol- 
icy in several ways. He or she may publicize the new policy through public state- 
ments—most notably the State of the Union address. The president may issue formal 
(executive orders) or informal instructions to agencies that highlight policy goals. 
So, although a law may initially establish a plan of action for a public problem, poli- 
cies tend to evolve over time and contain many elements from all branches of 
government. These various components (laws, regulations, executive orders, agency 
actions, and so on) taken as a whole form the government’s policy. 

In addition to the actual representatives of government, many other actors get 
involved in the policymaking process, as we have seen throughout this book. Politi- 
cal parties, interest groups, the media, and the public itself, through the influence of 
polls and participatory behavior like letter writing, all play significant roles in bat- 
tling over what it is that government should do. 


Figure 17.1 

The Policymaking 
Process. 

Policymaking begins with 
agenda setting and ends 
with policy evaluation, 
which often cycles back to 
the creation of new policy 
initiatives. 
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Steps of the Policymaking Process 


Political scientists have isolated five steps that most policymakers follow in the 
process of trying to solve a social problem. Figure 17.1 illustrates the policymaking 
process. 


Agenda Setting The first step in creating policy is agenda setting. Agenda setting 
occurs when problems come to the attention of people who can address them (usu- 
ally members of Congress). These problems can be brought to Congress’s attention 
by individual members, by the president, by interest groups, by the media, or by 
public opinion polls. 

Why is it that some issues capture the attention of Congress and other policy- 
makers, while other issues don’t? One answer is that sometimes an issue explodes 
onto the agenda because of a triggering event. In 1989 the Exxon Valdez ship ran 
aground, tearing its hull and spilling 11 million gallons of oil into the pristine waters 
of Alaska’s Prince William Sound. This oil spill, the worst in the nation’s history, 
made major headlines in every newspaper and newsmagazine. Television stations 
ran pictures of thousands of fish, birds, and seals that perished in the wake of the 





1.Agenda setting =f 
Public attention focuses on 
4 public problem or issue. 





















_2.Policy formulation = = |-------~__ 5. Policy evaluation q 
Policy analysts inside and outside 
the government determine if the 
policy is addressing the problem, 
implementation is proceding well, | 
and recommends changes. Their 
evaluation may prompt changes in 
-agenda setting, policy formulation 
or implementation. 




























-3.Policy adoption =f 
Policymakers formally adopt | 
a policy solution, usually in 
the form of a law or laws. — 









4. Policy implementation 
Staffs in governmental agencies 
are given the responsibility to 
make the policy work. They 
establish procedures for running 
the programs, usually in the form 
of regulations, guidance 
documents, or grants-in-aid to 
other governments. 
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Triggering Event 

In 1989, the tanker Exxon Valdez ran aground in Alaska’s Prince 
William Sound and dumped 11 million gallons of crude oil, pol- 
luting more than 1,000 miles of pristine Alaskan coastline. The 
event put environmental pollution onto the national agenda. 
Since that time, several significant improvements have been 
made in oil spill prevention and response planning, and con- 
gressional legislation was enacted to require that all tankers in 
Prince William Sound be double-hulled by 2015. 


disaster. This dramatic triggering event propelled Congress 
to put environmental protection onto the institutional 
agenda and create a national policy to guard against a re- 
peat of the Valdez oil spill. Congress passed the Oil Pollu- 
tion Act less than a year later—record time for most laws. 
Similarly, in the spring of 1999, when two students shot 
and killed twelve of their classmates, a teacher, and them- 
selves in Littleton, Colorado, the issue of gun control, 
which Congress had resisted acting on for years, blasted 
back onto the national and legislative agenda. 

Sometimes issues reach the public agenda not be- 
cause of one particular event but rather because they 
have supporters within Congress or the administration. 
These individuals, known as policy or interest group en- 
trepreneurs (see Chapter 14), fight to get members of 
Congress to pay attention to their pet issues and con- 
cerns.” Ralph Nader is a policy entrepreneur who cham- 
pions consumer safety. His 1965 book, Unsafe at Any Speed: The Designed-In 
Dangers of the American Automobile, took American automobile manufacturers to 
task for creating unsafe vehicles. He prevailed over a powerful automobile lobby 
when Congress passed the Traffic and Motor Vehicle Safety Act in 1966. 


Policy Formulation The second step in the policymaking process is called policy 
formulation. In this phase, several competing solutions to the policy problem or ob- 
jective are developed and debated in Congress. These alternative strategies often 
take the form of bills, perhaps proposed by the president or an administrative 
agency, that are introduced into Congress and sent to committees for deliberation. 
Dozens of bills may be introduced in each congressional session on any particular 
policy area, each offering a different approach to addressing the public problem. 
Congressional committees decide which of the alternatives offers the most promise 
for solving the problem, and which will be acceptable to the whole Congress. As 
you'll recall from Chapter 17, most bills die in committee, and the ones that survive 
are almost always “marked up” or changed before going to the floor. 

Policymakers may not always decide to take positive action. Instead, believing 
that none of the strategies presented by the bills under consideration is reasonable or 
that the issue is better left to another governmental entity (such as state govern- 
ment), they may opt to leave the issue alone. Of course, political wrangling always 
plays a large part in this process as members work on behalf of policies that reflect 
their personal beliefs and attitudes, their constituents’ needs, and their party’s over- 
all goals and agenda. 
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Policy Adoption If a preferred policy alternative emerges from the policy formu- 
lation stage, it must be legitimized through formal governmental action. Usually this 
means that Congress enacts legislation. However, it may also mean that a president 
issues an executive order, that an agency creates a regulation, or that a court makes 
a ruling. 

The key point about policy adoption is that now the policy is real—it has 
moved beyond debates over possible options and discussions about government’s 
role. Government has, by formal exercise of its constitutional authority, legit- 
imized its approach for addressing a public problem. Policy adoption, however, 
does not necessarily mean that the policy is legitimate in the eyes of the American 
public. During the 1920s, alcohol consumption was banned through the Volstead 
Act and the Eighteenth Amendment—legal and constitutionally legitimate actions 
of Congress. Politically, however, Prohibition policy was illegitimate, or unaccept- 
able, to many Americans. That leads us to the next phase, which involves making 
the policy work. 


Policy Implementation Once policies are adopted they must be put into practice. 
Congress could create a good policy for addressing homelessness, but if the imple- 
menting agencies don’t make the program run, it will go nowhere. Policy implemen- 
tation (or making policies work) is essential to policy success. 

During the implementation phase of the policymaking process, federal and/or 
state agencies interpret the policy by writing regulations, creating guidance docu- 
ments, or drafting memorandums of agreement with other agencies. Agency staff 
meet with the beneficiaries of the policy, staff in other departments, citizens, and 
interest groups in an attempt to devise a workable plan for putting the policy into 
action. 

Implementation of public policy is neither easy nor guaranteed. Early studies of 
policy implementation suggested that policymakers and citizens could not assume 
that just because a policy was adopted, it would actually be put into place.'® Several 
scholars argue that policy implementation will go more smoothly if (1) a law has 
clear, unambiguous goals; (2) Congress has provided sufficient funding and staffing 
resources; and (3) the policy enjoys the support of policymakers, agency officials, 
and the public.!! Also important, according to these scholars, is the degree of be- 
havioral change demanded by the policy and the nature of the target group—the 
people, organizations, governments, or businesses that will have to change their be- 
havior to comply with the new policy. When the behavioral change is great and the 
size of the target group is large, they argue, policy implementation will stall because 
members of the group will resist complying with the policy. 

It is also essential for the bureaucrats who are implementing the policy to agree 
with it. If people who are responsible for implementation don’t believe the policy is 
sound, they will resist or ignore it. Scholars argue that real implementation power 
rests with street-level bureaucrats—people who run the program “on the ground”— 
not with the makers of public policy.’? For instance, consider the last time you or 
someone you know was stopped for a traffic violation, such as speeding. The officer 
who stopped you had power over the implementation of law enforcement policy: he 
or she decided whether to give you a ticket or let you off with a warning. 

Finally, implementing policy often becomes complicated when it involves fed- 
eral, state, and/or local governments. Policy goals may not be shared by all levels of 
government, and states may have different capacities to respond to the demands of 
putting a new program into place.’° 
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Policy Evaluation The last step in the policymaking process is to evaluate the pol- 
icy. Since creating a perfect policy and choosing the best strategy for addressing a 
public problem are virtually impossible, government should analyze what is work- 
ing and what needs to be changed. If policy evaluation is done correctly, it is likely 
that policy change will occur—new laws will be created to “fix” or improve the ex- 
isting policy, agencies will issue new regulations or change procedures, and imple- 
mentation obstacles will be identified and, if possible, corrected. At the heart of 
policy evaluation is saving the good parts of a current policy while identifying the 
gaps between policy goals and on-the-ground outcomes. 

Policy evaluation requires the policy analyst to ask several fundamental ques- 
tions. Does the policy as currently constructed address the initial public problem? 
Does it represent a reasonable use of public resources? Would other strategies be 
more effective? Has it produced any undesirable effects? 

One way to evaluate policy is to conduct a cost-benefit analysis. On the sur- 
face, this looks simple. The analyst adds up the costs of the program and then com- 
pares it to the benefits of the policy. If cost-benefit analysis is conducted as a way 
of choosing among alternative directions in policy, then the alternative with the 
greatest net benefit should be chosen. However, cost-benefit analysis has a number 
of pitfalls.!* First, the analyst must be able to quantify, or put a monetary value on, 
all benefits and costs of the policy. How does one determine the value of clean air? 
Of feeling safe on the streets? These intangible values defy easy dollar-and-cents 
translation. 

A second problem with cost-benefit analysis, and with other policy evaluation 
techniques, is that public problems are fraught with uncertainties. We just don’t 
have enough information to predict all the possible results of policy. In addition, 
outcomes may be years away. Take, for example, the national government’s policy 
that lands disturbed by coal mining be reclaimed to their approximate original con- 
tour and that habitat be restored for the plants and animals that used to live there. 
Experts now know that it may take two decades to discover whether our national 
coal-mining reclamation policy is working, and we may never know if groundwater 
disturbances caused by coal mining can be reversed.!5 

A final limitation of cost-benefit analysis is that it only allows the analyst to ask 
of a policy whether it is efficient: is the policy delivering the most “bang for the 
buck”? However, a policy should also be effective—that is, it should be addressing 
the problems that prompted the policy in the first place. A social worker who sees 
fifty cases a week may be very efficient but may not be very effective at helping chil- 
dren because he spends too little time with each case. Yet another concern rests with 
how equitable, or fair, a policy may be. An environmental policy that regulates haz- 
ardous waste may be very efficient (waste is removed at low cost) and effective 
(waste is prevented from entering the environment), but it may fail when equity is 
used as an evaluative yardstick (the hazardous waste incinerator is located in a low- 
income community where primarily persons of color reside). 

Policy evaluation is conducted inside government by agencies such as the U.S. 
General Accounting Office, the Congressional Budget Office, the Office of Technol- 
ogy Assessment, the Office of Management and Budget, and the Congressional Re- 
search Service. Congress also conducts oversight hearings in which agencies that 
implement programs report their progress toward policy goals. Groups outside gov- 
ernment also evaluate policy. They examine policies that are in place to determine 
whether the desired outcomes are being achieved. Some of these are nonpartisan and 
funded by philanthropic organizations. For example, the Pew Charitable Trust has 
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funded the evaluation of social security policy and maintains a web site to educate 
citizens. The Brookings Institute, Common Cause, the Heritage Foundation, the 
Cato Institute, the Urban Institute, and the Concord Coalition are just a few exam- 
ples of organizations that monitor the performance of public programs. 


ae policies are government’s strategies for ad- 
ressing public problems or changing behaviors. 
Public problems can be very hard to solve, however, because not all actors define the 
same things as “problems,” because policy solutions can be quite expensive, and be- 
cause public problems are exceedingly complex. 

The governmental actors involved in seeking policy solutions to public prob- 
lems include Congress, the president, the bureaucracy, and the courts. Significant 
actors can also come from the state and local levels of government. They all seek 
to solve social problems through the five steps of policymaking: agenda setting, 
formulation, adoption, implementa- 
tion, and evaluation. Non-government 
actors include political parties, in- 
terest groups, and the media. These 
actors engage in all the forms of 
political participation and lobby- 
ing that we have been discussing 
throughout the book. Citizens, in 
their role as voters, also seek to in- 
fluence the solutions to public prob- 
lems by voting for candidates who 
they believe will be responsive to 
their wishes. In the remainder of this 
chapter we will see how these vari- 
ous actors seek to solve social prob- 
lems by creating, implementing, and 
evaluating policy in several critical 
areas. 





SS a 
Social Policy: A Tale of Two Programs 


Societies have a particularly difficult time solving the problem of poverty. Whether 
they address it by ignoring it and leaving the issue to private charities (remember 
that not taking action is a policy as surely as is taking specific steps to make a prob- 
lem go away) or by building an extensive welfare state, all societies have a policy on 
how to take care of the economically vulnerable. Policies for the poor, which redis- 
tribute resources from the better off to the worse off, can be incredibly divisive and 
can open the way to partisan battle. In the United States, two different social welfare 
programs—welfare and social security—both originally designed to aid the needy, 
have evolved in very different directions because of who is involved and how they go 
about trying to get what they want from the system. 

If you look up poverty in the dictionary, you will find no absolute income level 
below which people are poor and above which they are not. Deciding what is 
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When examining data on poverty, it is important to know if you are looking at total numbers of 
people or percentages of groups. For instance, while whites make up the majority of those liv- 
ing in poverty in this country, much larger percentages of African Americans and Hispanics 
(over 25 percent each as compared to less than 10 percent of whites) are living in poverty. 
Source: U.S. Census Bureau. 


poverty—who is poor and who isn’t—is itself a policy decision made by the govern- 
ment through the agency of the Census Bureau. The Census Bureau calculates the 
minimum cost for a family of four to live, assuming that a third of its income is 
spent on food. In 1998, the poverty threshold, or poverty line, for a family of four 
was a pre-tax income of $16,530.!° This calculation focuses only on income, and 
does not include noncash benefits like food stamps or family assets like a home or a 
car. Keep in mind that there is no guarantee that a family of four can live on this 
amount—numerous individual circumstances can raise a family’s expenses. In 1999, 
the U.S. poverty rate was 12.7 percent, and the number of people with family in- 
comes below the official poverty level was 34.5 million.!” (See Figure 172) Owes 
one in five American children live in poverty—a rate more than three times that for 
adults aged thirty-five to sixty. Nearly 32 percent of female-headed, single-parent 
households are poor, compared to only 5 percent of married-couple households. The 
percentages are even higher for Hispanic and black female-headed, single-parent 
households (47.6 percent and 39.8 percent respectively). 

Social welfare policies usually refer to government programs that seek to solve 
the problem of providing for the needs of those who cannot, or sometimes will not, 
provide for themselves—needs for shelter, food and clothing, jobs, education, old 
age care, and medical assistance. But they can also include any other government as- 
sistance that improves the quality of life for individuals. Assistance can be provided 
in the form of grants of money, goods and services, or even tax breaks. Although 
most social welfare policies are redistributive policies, when we look closely at the 
entire range of social welfare policies we find that they include many distributive 
policies as well. Distributive policies simply allocate funds from the whole pool of 
resources to particular groups. Although we are accustomed to thinking of social 
policies as something for poor people, the majority of government assistance actu- 
ally goes to pay for the needs of the middle class and the well off, in programs such 


social insurance 

a program that offers 
benefits in exchange for 
contributions 
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as social security, low interest education loans, and health care for the elderly. (See 
Policy Profiles box: “Middle Class and Corporate Welfare.”) 

While both social security and welfare began as programs to aid the needy (the 
elderly poor in the first case and poor children in the second) and while both redis- 
tribute money from working families to their client groups, the similarities end 
there. Social security is a hugely popular program whose benefit levels are zealously 
guarded by the American Association of Retired Persons (AARP), while welfare 
has recently been reformed to end its thirty-year guarantee that no American child 
would go hungry. Social security promises a lifetime of benefits to recipients, even 
though most draw far more money out of the system than they ever put in, while 
welfare laws now limit recipients to two years at a time on the program, with a life- 
time total of five years. Why the differences? The answer lies in the identity of the 
beneficiaries of the two programs and those who pay for them (the who), what the 
two programs try to accomplish (the what), and the politics under which each pol- 
icy is produced (the how). In this section we will look at each of these elements 
more closely. 


Welfare Policy in the United States 


Through the greater part of our history, poverty was not considered a social prob- 
lem requiring government action. Rather, it was thought to be the result of individ- 
ual failings; whatever collective responsibility might exist was private, belonging to 
churches and charities, but not to the government. It was not until the Great De- 
pression of 1929 forced large numbers of previously successful working and middle- 
class people into poverty that the public view shifted and citizens demanded that 
government step in. 

Proposed policy solutions varied tremendously in the early years of the Depres- 
sion. In 1930, Senator Huey Long (D-LA) advanced a strongly redistributive policy. 
Long’s solution, which he called “Share Our Wealth,” proposed limiting annual in- 
comes to $1 million while guaranteeing all families at least $5,000 per year. By con- 
fiscating the wealth of the nation’s richest people, Long argued that “every man 
could be king.”!8 On the other side of the spectrum, President Herbert Hoover and 
Secretary of the Treasury Andrew Mellon did not believe that the Depression was a 
symptom of a public problem that needed solving by the national government. 
Rather, Hoover called for charity and volunteerism to alleviate economic suffering. 
His ideas were largely out of tune with public perceptions of the gravity of the prob- 
lem, and he lost his bid for reelection to Franklin D. Roosevelt in 1932. 

President Roosevelt ushered in the New Deal, a period of the most extensive 
economic security policy this country had ever seen. The New Deal included (1) so- 
cial welfare programs, a variety of policies designed to deal with the immediate eco- 
nomic crisis by getting people back to work and caring for their needs until jobs 
could be found; and (2) social insurance, or programs that would offer benefits in 
exchange for contributions made by the workers to offset future economic need. 
The first type of intervention was designed to be temporary, and the second to cover 
longer-range needs. 

Chief among the New Deal programs was the Social Security Act, passed in 
1935. The law had three major components: Aid to Families with Dependent Chil- 
dren (welfare), Old Age Survivors and Disability Insurance (or social security), and 
unemployment insurance. For the first time, the federal government, not states or 
cities, assumed responsibility for the economic well-being of its citizens—and the 
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Major problem being addressed: encouraging 
individual behaviors the national government con- 
siders “healthy” for the country as a whole 


Policy Type: Distributive 


Background: We began the section on social wel- 
fare policy by saying that not only do social wel- 
fare polices include what we typically think of as 
welfare—programs to assist the poor—but also 
programs that increase the quality of life for the 
middle class. Clearly this is true of social security, 
which goes to all contributors, rich and poor, in 


amounts that generally exceed their contributions. 


But there are a number of other distributive policies 
that benefit workers, middle-class homeowners, 
students, and members of the military. These are 
policies that benefit a particular group in society 
at the expense of all taxpayers. Some of these poli- 
cies are designed to encourage certain behaviors 
that policymakers value (such as homeownership 
and going to college), but they have long since 
fallen into the category of benefits to which 
groups feel entitled. It would be a brave con- 
gressperson, for instance, who decided to incur the 
wrath of middle-class home buyers by removing 
the income tax deduction for mortgage interest! 


Major Programs In Place 


Education Subsidies. The government sometimes 
uses a subsidy to encourage production of a par- 





ticular good or a certain type of behavior. Farm _ 
subsidies or price supports are an essential part of © 

the government’s agricultural po or example. — 
Education subsidies provide funds to local scho 
systems for certain types of educational pro- 
grams, but allow the school districts themselves 
to manage the programs. The federal government 
also provides direct student loans and guarantees 
loans made to students by private lenders such as — 
banks and credit unions. One of the newer goy- 
ernment incentives to help citizens with the cost — 
of higher education is the Hope Scholarship credit — 
(first made available in 1999 for higher educatiot 
expenses incurred in 1998). This program pr 
vides some relief to families with dependents in 
college by allowing taxpayers a credit of up to — 
$1500 on their income taxes as long as their ad- 
justed gross income is below a certain amount — 
(for 1998 that limit was $50,000 for single tax- 
payers and $100,000 for married taxpayers filing 
jointly). ee 


















Homeowning Subsidies. Homeowning is encour- 
aged through the mortgage interest tax deduction, 
which allows homeowners to deduct the cost of 
their mortgage interest payments from their tax- 
able income. Because homeowners must meet a 
certain income level to receive this tax break, the 
policy in effect helps only the taxpayers in the 
middle class and upper class income brackets. A 


results have been impressive. (See Table 17.2 for a list of other programs designed to 
help the poor or unemployed in the United States.) 

We have not become a society that easily accepts the notion that the haves are 
responsible for the have-nots, however. The United States has never kept pace with 
the western European welfare states that have promised their citizens security from 
cradle to grave (or from womb to tomb, as some have more graphically put it). 
American welfare policy has had far more limited aspirations, and even those have 
been controversial. By the 1990s even liberals were clamoring for reform of a wel- 
fare system that seemed to have lost sight of its ideals and that, rather than propping 
people up until they could return to work, produced a culture of dependency that 
became increasingly difficult for recipients to escape. 


Aid to Families with Dependent Children Established by the Social Security Act 
of 1935, Aid to Dependent Children (later renamed Aid to Families with Depen- 
dent Children, or AFDC) formed the mainstay of America’s social welfare “safety 
net” for many years. AFDC provided cash welfare payments for needy children 
whose parents were unable to support them. The federal government contributed 





Corporate “Welfare” Subsidies. U.S. corpora- 
tions are also beneficiaries of social subsidies. 
According to some analysts, an estimated $150 
billion is funneled to American corporations 
through direct federal subsidies and tax breaks.! 
Many subsidies are linked to efforts to create 
jobs. However, there is little oversight for many 
of these programs, and there are many instances 
of subsidies going to companies who are down- 
sizing or—in the case of many high tech compa- 
‘nies—moving jobs overseas. Business leaders also 
claim that subsidies for research and develop- 
ment are needed to keep American companies 
afloat in the global marketplace. Business is 
heavily subsidized in some countries, and busi- 
ness lobbyists claim that U.S. subsidies are essen- 
tial to the development of new technology. But 
others say that corporate America has become 
too dependent on federal handouts. The biggest 
_ winners are agribusiness, the oil industry, and en- 
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more than half the AFDC payments and the states supplied the balance, managed 
the program, and determined who was eligible and how much they received. By 
1996, over 4 million families received an average monthly payment of $377. Ac- 
cording to government statistics, the majority of AFDC recipients in the 1990s 
were primarily young unmarried mothers (aged nineteen to thirty), unemployed, 
residing in central cities.! 

AFDC was designed to raise above the poverty line those families hurt by eco- 
nomic downturns. It was a means-tested program: in order to receive benefits recip- 
ients had to prove that they lacked the necessary means to provide for themselves, 
according to the government’s definitions of eligibility. President Roosevelt and the 
New Deal architects believed that the government should provide some temporary 
support when the economy slumped. Yet the explosive growth of the program, par- 
ticularly in the last quarter-century, prompted many policymakers to question its 
success. From 1970 to 1995, enrollment increased by over 50 percent from 1.9 mil- 
lion to 4.9 million families; in fiscal year 1994 enrollment and benefits rose to an all- 
time high with a monthly average of 14.2 million persons receiving benefits totaling 
$22.8 billion. Studies also indicated that many families were moving on and off 
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Supplements the incomes of working people with low or moderate incomes. Thc se eligible for 
the credit receive a payment from the government or a rebate on their taxes that effectively 
raises their take-home pay. 


Provides coupons to low-income people for the purchase of food. To qualify, members of a 
household must meet certain work requirements and their income must be below a certain level. 
Funded by the federal government but run by state or local agencies. 


Provides preschool education for low-income children. Federally funded through grants to—and 
in partnership with—local public or private nonprofit agencies. Communities must contribute 20 
percent of the total cost of an individual program. 


Subsidizes rents for families whose income falls below a certain level. Program is federally 
funded, with monies allocated directly to the cities and towns who administer the funds. 


Provide nutritionally balanced, low-cost, or free meals to schoolchildren whose families are 
income-eligible. 


Subsidizes working families receiving TANF and other low-income working families. Funded 
by the federal government but distributed by states. Programs vary by state, but generally states 
will reimburse the family for the cost of child care up to a maximum amount. 


Makes cash payments to poor people who are old, disabled, or blind. Originally part of the 
Social Security Act of 1933, SSI benefits today are given to people with low income or capital 
who are 65 or older, disabled people with an impairment that would keep them from working, 
or disabled children who are also poor. The program is paid for by the general revenues of the 
United States and, in states that supplement SSI, from state funds. 


Provides economic security to workers who become unemployed through no fault of their own 
(e.g., when they are laid off). Monthly benefits depend upon length of employment, base pay, and 
average weekly wage. The program is funded by a tax on employers and run by states who can 
set the amount of benefits, the length of time that workers can receive benefits, and eligibility 
requirements. 


AFDC rolls over longer periods of time.?° Opponents of AFDC posed the question, 
How long is “temporary”? 


Welfare Reform AFDC was criticized because it contained no work require- 
ments and set no time limits for remaining on welfare. Also, many states provided 
additional cash assistance for each additional child, leading some critics to claim 
the program encouraged irresponsible child-bearing, especially among unwed 
mothers, and fostered a culture of dependence in which people came to believe that 
they had a right to welfare as a way of life. Public opinion polls showed that many 
Americans believed that welfare recipients were unwilling to work, living off the 
generosity of hardworking taxpayers. Reports of fraud gave rise to stereotypes of 
the “welfare queen” driving a Cadillac to the post office to pick up her welfare 
check. Since lower income people are less likely to organize for political purposes, 
welfare recipients put up no coordinated defense of their benefits. While Republi- 
cans had traditionally been more critical of welfare policy, even some Democrats 





Welfare to Work... at 
Least for Some 

The goal of welfare reform 
has been to promote work 
among welfare recipients. 
For many like Phyllis Kel- 
ley, who found her job 
through a Philadelphia 
welfare-to-work program, 
the idea seems to have 
succeeded. But other 
former recipients remain 
largely unaccounted for. 
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began to heed the calls of their constituents for welfare 
reform, arguing that the welfare system created disincen- 
tives for recipients to become productive members of so- 
ciety. On August 22, 1996, President Clinton signed the 
Personal Responsibility and Work Opportunity Reconcil- 
iation Act, fulfilling his promise to “end welfare as we 
know it.” 

As we saw in the What’s At Stake? feature in Chap- 
ter 11, AFDC was replaced by the Temporary Assistance 
to Needy Families block grant (TANF) to state govern- 
ments. This reform gives states greater control over how 
they spend their money but caps the amount that the 
federal government will pay for welfare. The new law 
requires work in exchange for time-limited benefits. Most 
recipients must find a job within two years of going on 
welfare and cannot stay on the welfare rolls for more 
than a total of five years altogether or less, depending on 
the state. By the year 2002, 50 percent of single-parent and 90 percent of two- 
parent families must be working. Moreover, many states cap family benefits when 
an additional child is born to a family on welfare. 

It’s too soon to know if the new welfare program will more effectively keep 
people out of poverty than its predecessor. One thing is clear: the new system has 
lowered welfare caseloads. Between August 1996 and June 1998, the Department 
of Health and Human Services reported that just over 3 million families were re- 
ceiving welfare benefits, a drop of 31 percent.”! By July 31, 1998, the Clinton ad- 
ministration was able to report that 35 percent of all adult welfare recipients were 
working—and all fifty states plus the District of Columbia had met the basic work 
requirements of the 1996 reform. As of March 1999, just 2.7 percent of the popu- 
lation (7.3 million Americans) were on welfare, the lowest percentage since 1967.7? 
What is not known is how many of these former welfare recipients have moved 
from welfare into jobs that pay enough to support their families. According to one 
long-standing critic of the new welfare law, Senator Paul Wellstone (D-MN), “The 
data that is conveniently left out by the White House and by too many people in 
the Congress is this: What are the wage levels, what are people making?”** There is 
evidence that additional burdens have been placed on extended families, particu- 
larly grandmothers, to fill in when mothers with small children have lost their ben- 
efits but have been unable to hold down a job or care for their children. 
Nationwide, about 1.4 million children are living in “skip-generation” households, 
which represents a 52 percent increase since 1990.”* In addition, some analysts 
have argued that the reform’s success may have more to do with the country’s eco- 
nomic growth than with its inherent merits. A study by the Urban Institute predicts 
that the new welfare program will actually increase the number of children living in 
poverty by 20 percent.”° 


Social Security 


When extended families lived together and grown children took care of their aging 
parents, care for the elderly wasn’t considered to be a social problem. But in modern 
society, with its mobile populations and splintered families, people often do not live 
in the same state as their parents, let alone in the same town or house. And although 
people are living longer and longer, American society no longer emphasizes the 
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America’s Most 
Popular Program 

Social Security is the 
sacred cow of American 
politics. Ever since Ida 
May Fuller of Ludlow, 
Vermont received the first 
check in the program in 
1950—in the amount of 
$22.54—millions of Amer- 
icans have come to de- 
pend on social security 
and to punish rather 
harshly any politician who 
would tamper with social 
security benefits. 


social security 

a social insurance 
program under which 
individuals make 
contributions during 
working years and 
collect benefits in 
retirement 
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responsibility of each generation to care for the previous one. Because individuals 
are often unwilling or unable to make financial provision for their old age, Roo- 
sevelt’s Social Security Act inaugurated a program to provide what is essentially 
forced savings for retirement. Johnson’s amendment to the act added health care 
benefits for the elderly in the form of Medicare. (For more on health care policy in 
the United States see Policy Profile: “Health Care,” on page 712.) 


Social Insurance Social Security is a social insurance program: People contribute 
to social security during their working lives in order to receive benefits when they re- 
tire. Consequently most people do not view social security in the same negative 
light—people getting something for nothing—as they do welfare. Unlike AFDC, so- 
cial security is not means tested, which means that workers who pay into social se- 
curity are entitled to receive benefits, no matter what their income. 

On its face, social security looks like a very different kind of program than 
AFDC or TANF. Recipients contribute a portion of their income, matched by their 
employers, directly into a fund for social security. If you receive a paycheck, your so- 
cial security contribution appears as a withholding called FICA (Federal Insurance 
Contributions Act). Workers contribute 6.2 percent of the first $72,600 (in 1999) of 
their salaries in FICA taxes and their employers match that amount, to a total of 
12.4 percent. In 1998, the average monthly payment for all retired workers was 
$765, while $1,342 was the maximum monthly benefit.2° When workers retire at 
age sixty-five, they receive 100 percent of the benefit that they are entitled to, based 
on the total payroll tax contributions they and their employers made during their 
working lives. Workers may retire early (at age sixty-two) and receive 80 percent of 
their benefit. Benefits are authorized not only for aged retired workers, but also for 
their spouses, as well as survivors’ benefits to the minor children of workers who 
have died. 

But social security is more similar to the other social welfare programs we dis- 
cussed than is first apparent. The average social security recipient gets back what he 
or she put into the program within the first seven years of receiving benefits.2” Every- 
thing received after that is a direct subsidy from younger taxpayers—a form of gov- 
ernment assistance or welfare in the guise of a social insurance program. And since 
there is no means test for social security, not only poor recipients but also billion- 
aires can continue to collect this direct subsidy from taxpayers long after they have 
gotten back what they put in. And since billionaires and other wealthy people were 
only taxed on the first $72,600 of their income, they did not even contribute pro- 
portionately. While we tend to think of it as social insurance, social security is a dis- 
tributive policy, since everyone pays for the benefit of a particular group (even 
though it is a group to which most of us expect to belong ultimately). 

According to the Social Security Administration, 41 percent of senior citizens 
would be living in poverty without the benefit of social security.*® Many Americans 
continue to need the economic insurance that social security provides. However, pol- 
icymakers in 1935 could not have predicted how politics and demographics would 
jeopardize the future of this social insurance program. Social security beneficiaries 
have steadily increased in the last fifty years because people now live longer than they 
used to. But the program has also grown because retired people, organized into the 
AARP, form a powerful lobby that jealously guards their benefits. And since elderly 
people are far more likely to vote than younger citizens, elected politicians dare not 
cross their will. Today, social security is the government’s largest program, paying 
$365 billion in benefits, or about 23 percent of the federal budget in 1997. 
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The Future of Social Security If you’re like most 
Americans, you expect to receive your social security 
benefits when you retire. After all, you’ve paid into 
the social security program and are entitled to an eco- 
nomically secure retirement, right? 

Wrong. Social security as a form of economic se- 
curity after retirement is unsustainable. Unless you’re 
sixty-five years old or close to it, the prospects of your 
receiving enough social security to enjoy your retire- 
ment are slim. Here’s why. First, although beneficiaries 
must pay into the Social Security Trust Fund while 
they are working, they don’t just recover what they’ve 
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Figure 17.3 

The Worker-Per-Retiree 
Ratio 

In 1960, there were over 
five workers contributing 
payroll taxes for every 
one social security bene- 
ficiary. That ratio dropped 
sharply between 1960 
and 1980, and it is ex- 
pected to continue to de- 
crease so that by 2030, 
there will be only two 
workers supporting each 
beneficiary, through ever 
larger payroll deductions. 
Source: Concord Coalition and 
Social Security Trustees. 
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contributed. They collect benefits as long as they live. 
As life expectancies increase, people receive more in 
social security benefits than they pay in FICA taxes. 

Second, the graying of America will not work in your favor. The baby boom 
generation will retire in the next two decades. By 2027, nearly 20 percent of all 
Americans will be over sixty-five. That would not be so bad if there were enough 
workers to cover the retirement costs of these new retirees. However, as illustrated 
by Figure 17.3, projections are that the ratio of workers to retirees will decline from 
5:1 in 1960 to 2:1 in 2030. To put it another way, between 2010 and 2030, the 
number of Americans over sixty-five will increase 72 percent, while the number of 
working age Americans (those between 20 and 64) will increase only 4 percent.?? In 
short, fewer workers will have to pay for more retirees. 

Given these changing demographics and the political barriers that exist to cut- 
ting, limiting, or means-testing benefits, government should act quickly. The Social 
Security Trust Fund now receives more in FICA taxes than is paid out in benefits, 
but that situation will reverse around the year 2030. Social Security is an entitlement 
program, which means that benefits must be paid to people who are entitled to re- 
ceive them. Funding entitlement programs is nondiscretionary for government: once 
the entitlement is created, recipients who qualify must receive their benefits. 

Entitlements comprise an increasing share of the federal budget, as shown in 
Figure 17.4 on page 714. In 1963 spending for entitlement programs (of which 
social security is the largest) was about one-fourth of the federal budget. By 1993, 
entitlement spending was fifty percent of the budget and it is estimated that by 
2003, it will climb to nearly 60 percent. Combin- 
ing entitlement spending with a net interest ex- 
pense projected to be nearly 14 percent of the 
budget leaves only 28 percent for discretionary 
spending. Think about that for a moment. If things 
don’t change, every other program of the national 
government—national defense, education, envi- 
ronmental protection, veterans programs, disaster 
assistance, even national parks—will have to be 
funded with the remaining 28 percent of tax rev- 
enues. 

Plans to reform or in some cases “rescue” 
social security have been put forth by both the 
president and members of Congress over the last 


Policy Profile: Health Care 


Major problem being addressed: Health care 
for those who can’t afford it 


Policy Type: Redistributive 


Background: The United States is the only indus- 
trialized nation not to have a universal health care 
system. Yet it also spends the most on health care: 
10.8% of GDP in 1996, compared to Germany’s 
10.4% and Switzerland’s and France’s 9.8%. In 
the meantime, most Americans support some form 
of health care reform. According to a recent sur- 
vey, 58% of all adults see a role for government in 
expanding health insurance coverage.! 


Programs Currently in Place 


Medicare. Medicare is the federal government’s 
hospital insurance program for people who are 
over the age of sixty-five, disabled, or with per- 
manent kidney failure. Signed into law by Presi- 
dent Lyndon Johnson in 1965 as part of the 
amendments to the Social Security Act, Medicare 
extended health care coverage to virtually all 
Americans over sixty-five. Also collected as a pay- 
roll tax like FICA, Medicare was created to pro- 
tect retired persons from huge medical bills. 
Workers would pay a small Medicare tax while 
they were healthy in order to receive medical 
health insurance when they retired. 

Medicare has two parts. Part A provides hospi- 
tal insurance, limited stays at skilled nursing facili- 
ties, home health services, and hospice care. 
Medicare Part B helps pay for doctors’ services, 
outpatient hospital services (including emergency 
room visits), ambulance transportation, diagnostic 
tests, laboratory services, and a variety of other 
health services. Part B requires that beneficiaries 
pay a monthly premium, which was $43.80 in 
1998" 

In 1997, nearly 40 million aged and disabled 
people were on Medicare.? At a cost of $209 bil- 
lion in 1998, Medicare is the nation’s fourth most 
expensive program, with costs averaging about 
$5,500 per enrollee. The Social Security Adminis- 
tration Irustees project that costs per enrollee will 
double in ten years.* President Clinton has called 
for a portion of the budget surplus to be allocated 
to maintaining Medicare as well as Social Security. 
Others are skeptical about the government’s abil- 


ity to continue to fund Medicare, given escalating 
medical costs and the aging of the U.S. popula- 
tion. The Concord Coalition, a bipartisan advo- 
cacy group for entitlement reform, argues that real 
per-beneficiary Medicare spending has grown at 
the rate of 5 percent per year every year since 
1970. If this rate continues, Medicare would cost 
over 40 percent of payroll by the year 2040.° 


Medicaid. Medicaid was also enacted as an 
amendment to the Social Security Act in 1965, as 
part of President Johnson’s Great Society pro- 
gram. A federally sponsored program that pro- 
vides free medical care to the poor, Medicaid is 
jointly funded by the national and state govern- 
ments. Prior to the passage of welfare reform, 
needy people who were eligible for Medicaid were 
those who were already receiving some kind of 
cash assistance—either as welfare or Supplemental 
Social Security payments. Currently, families who 
are not eligible under the new welfare program, 
Temporary Assistance to Needy Families (TANF), 
may still qualify for Medicaid if they meet previ- 
ous AFDC requirements. Moreover, since part of 
the new welfare law requires that recipients get a 
job, families who move from welfare to work are 
eligible for transitional Medicaid assistance for six 
to twelve months. Also newly established under 
the welfare reform package is the Children’s 
Health Insurance Program. This program allows 
states to expand family eligibility for Medicaid to 
up to 200 percent of the poverty line. 

States can also establish more generous eligi- 
bility requirements for Medicaid than those under 
TANE. For example, states can choose to increase 
income and personal asset limits, thereby insuring 
more families. In most states, families with young 
children who have incomes equal to or less than 
133 percent of the poverty line are eligible. States 
can choose to disregard personal assets, such as 
the family car, in calculating eligibility. In this 
sense, Medicaid and welfare have been de-linked: 
it’s possible for poor families to still receive med- 
ical care without receiving welfare. This is a tre- 
mendous advantage over the former system, where 
medical benefits depended on qualification for 
AFDC, and welfare recipients would lose their 
children’s health coverage if they took a job, giv- 
ing them a disincentive to get off the welfare rolls. 











Medicaid coverage includes hospitalization, 
prescription drugs, doctor visits, and long-term 
nursing care. Rising medical costs are a concern to 
state and national policymakers, however, who 
worry about the states’ ability to continue to fund 
Medicaid, a program that costs states around one- 
fourth of their budgets. An equal concern is the 
fact that not all poor people are covered by Med- 
icaid. Estimates are that approximately one-third 
of poor people have medical insurance.® 


Health Care Policy Issues 
on the Horizon: A National Health 
Care System? 


U.S. policymakers have consistently hesitated to 
create a national health care system to serve all 
Americans. Fears of excessive government control, 
large costs, and inefficient services have doomed 
reform efforts. This may have something to do 
with the two sides of our uniquely American polit- 
ical culture, something we discussed in Chapter 2. 
Recall that we described Americans as both proce- 
dural and individualistic; in other words, Ameri- 
cans value rules over results and individual choice 
over the collective good. President Clinton’s 1993- 
94 health care reform effort is a good example of 
how our political culture can make social policy 
very difficult to formulate. 

In September 1993 President Clinton pre- 
sented his “Health Security” plan to give every cit- 
izen at least some basic health care services. He 
wanted all Americans to have the ability to pur- 
chase health care at a reasonable price without 
fear of losing their coverage if they changed jobs 
or developed a serious medical condition. Also, in 
keeping with his deficit reduction goals, he aimed 
to slow the rate of growth in health care expendi- 
tures, specifically Medicare and Medicaid. Despite 
Democratic control of the presidency and both 
houses of Congress, the reform effort never took 
hold in Congress. 

Reaction to the Clinton reform effort demon- 
strates the uneasy feelings concerning health care 
shared by both Americans and special interest 
groups (such as physicians, hospitals, HMOs, and 
pharmaceutical companies). The principal beliefs 
supporting the American system are that the free 
market and the ability to choose our physicians 
and hospitals will provide the best health care. 
Certainly the United States has the most advanced 


health care services in the world, but many Amer- 
icans still lack access to health insurance coverage 
because of differences in education, income, gen- 
der, or race. An estimated 43.4 million Americans, 
or 16 percent of the population, were without 
coverage in 1997.7 In addition, Medicaid failed to 
cover nearly one-third of those classified as poor 
by the government. Why do Americans tolerate 
the neglect of basic health services for so many? 

Proponents of universal health care find it dif- 
ficult to eliminate the perception that government 
control will harm the quality and raise the cost of 
health care services. The rise of health mainte- 
nance organizations (HMOs) in the 1990s has 
raised hopes that the phenomenal costs can be 
controlled and health care standards maintained. 
However, in response to HMOs, doctors fre- 
quently lament the loss of autonomy while pa- 
tients complain of diminishing quality of care. 

Heading into the 2000 elections, both Repub- 
licans and Democrats have introduced proposals 
aimed at protecting the rights of patients in man- 
aged care plans. The bills considered, dubbed 
“Patients Bills of Rights,” would apply only to 
self-funded plans and would not expand the liabil- 
ity of health plans under state law. They would, 
however, offer additional consumer protections, 
including appeal processes for the denial of cover- 
age and a ban on physician gag rules. Many interest 
groups representing various professional organi- 
zations weighed in on these proposals. Some, like 
the National Educational Association, recom- 
mended that any bill passed should leave “medical 
decisions in the hands of physicians, not insurance 
companies; give access to specialty care; and pro- 
mote continuity of the doctor-patient relation- 
ship.”° 


1“ America Unplugged: Citizens and Their Government,” Peter Hart and 
Robert Teeter public opinion poll on behalf of the Council for Excel- 
lence in Government between May 21 and June 1, 1999, http://www. 
excelgov.org/excel/usunplugged.htm. 

2Health Care Finance Administration, U.S. Department of Health and 
Human Services, http://www.hcfa.gov/medicare. 

3The Concord Coalition, “Facing Facts Alert: Medicare’s Long Fiscal 
Shadow,” The Truth About Entitlements and the Budget, Vol. V, No. 1, 
21 January 1999. 

4The Concord Coalition, ibid. 

SThe Concord Coalition, ibid. 

6U.S. Census Bureau, Current Population Reports, Robert Bennefield, 
“Health Insurance Coverage 1997” 60-202, September 1998. 

7U.S. Census Bureau, Current Population Reports 1997. 

8National Education Association, “Congressional Issues, Overview, 
Managed Health Care,” June 1999. NEA Government Relations 
202/822-7300 web issue. 
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few years. Most plans include a provision to “lock up” surplus payroll tax revenues 
so that they will be available to fund the baby boomers’ benefits in the coming 
decades. President Clinton’s hotly debated proposal included plans to invest fund 


balances in the stock market. 

HOW Economic security policy, such as welfare and social 
security, is a high stakes policy area. As citizens, we 
all have a stake in creating a society where no one goes hungry or lives in need. We 
especially want economic security for the nation’s children and its older citizens. As 
Americans we are also imbued with the culture of individualism we discussed in 
Chapter 2, and we believe that people should take responsibility for themselves and 
their own economic well-being. These conflicting ideas meet in the area of welfare 
policy, where we want programs that will help people, but not help them so much 
that they become dependent on the assistance. When it comes to care for the elderly, 
our beliefs about personal responsibility are tempered by our conviction that social 
security 1s an insurance program (not just “something for nothing”), and our belief 
that we too will benefit from it when our time comes. 

Poor people have a stake in their own economic security, but they are less likely 
to have the political skills that would enable them to put pressure on elected officials 
to enact policy in their favor, and few organizations lobby for the needs of the poor. 
Welfare is a redistributive policy, which means that it is generally unpopular among 
voters as a whole, many of whom as- 
cribe blame to the poor individual 
for his or her own lack of resources. 

In contrast, the elderly, many of 
whom receive a great deal more from 
social security than they ever con- 
tribute, are well organized and are 
more likely to vote. Elected officials 
respond to their strength and num- 
bers by treating social security as the 
“sacred cow” of American politics. 
They are afraid to touch it lest it cost 
them money and votes. 


a ee 


Economic Policy 


economic policy 

all the different strate- 
gies that government 
officials employ to solve 
economic problems 


Economic policy addresses the problem not of economic security for some particu- 
lar group or segment of society, but of economic prosperity for society itself. Eco- 
nomic prosperity is undoubtedly a lot better than economic misery. Not only does 
economic hardship make life difficult for those who actually suffer business losses or 
reduced standards of living, but it also makes trouble for incumbent politicians who, 
as we saw in Chapters 7 and 8, are held accountable by the public for solving eco- 
nomic problems. All of the different strategies that government officials, both elected 
and appointed, employ to solve economic problems are called economic policy. 

For much of our history, policymakers have felt that government should pursue 
a hands-off policy of doing very little to regulate the economy, in effect letting the 
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Influence on Gross 
Domestic Product 

The zero line in this figure 
represents no economic 
growth (and no decline). 
The ideal for economic 
prosperity is steady, posi- 
tive economic growth, or 

a Change in the gross 
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here that with strong gov- 
ernment intervention in the 
economy beginning in the 
late 1930s, the radical 
swings between growth 
and decline were substan- 
tially diminished. 
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Times to 1970 and Statistical Ab- 
stract of the United States, 1998, 
CD-ROM version. 
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market take care of itself, guided only by the laws of supply and demand. This was 
in keeping with a basic tenet of capitalism, which holds that the economy is already 
regulated by the millions of individual decisions made each day by consumers and 
producers in the market. The principle of laissez-faire, discussed in Chapter 1, was 
supposed to allow what eighteenth-century economist Adam Smith called the “in- 
visible hand” of the marketplace to create positive social and economic outcomes.?° 

The Great Depression of the 1930s, however, changed the way government 
policymakers viewed the economy. Since that economic disaster, the goal of eco- 
nomic policy has been to even out the dramatic cycles of inflation and recession 
without undermining the vitality and productivity of a market-driven economy. In 
Figure 17.5, we can see the difference in the smoothness of the economic cycles 
before and after government began to actively intervene in the 1930s. The chal- 
lenge for government is to achieve a balance of steady growth—growth that is not 
so rapid that it causes inflation, nor so sluggish that the economy slides into a re- 
cession or depression. For some additional background on the economic terms 
used in this section, see Consider the Source: “How to Be a Critical Consumer of 
Economic Information.” 


Fiscal Policy and Monetary Policy 


Even before the stock market crash of 1929 that precipitated the Great Depression, 
economic reformers had begun to question the ability of the unregulated market to 
guard the public interest. They argued that some government intervention in the 
economy might be necessary—not only to improve the public welfare and protect 
people from the worst effects of the business cycle, but to increase the efficiency of 
the market itself. Such intervention could take one of two forms: fiscal policy, which 
enables government to regulate the economy through its powers to tax and spend, 
or monetary policy, which allows government to manage the economy by control- 
ling the money supply through the regulation of interest rates. Each of these strate- 
gies, as we will see, has different political advantages and different costs, and both 
play an important role in contemporary economic policy. 





How to Be a Critical 
Consumer of 
Economic Information 


Do you have big financial plans for your future? Fantasies 
of becoming a successful entrepreneur? Running your 
own business? Making a killing in the stock market? Per- 
haps your goals are more humble: you may just want to 
make some money and then backpack around the world, 
or buy a home, get your kids through college, and save 
money for a comfortable retirement. Maybe you just want 
to get a good job and pay off those student loans! What- 
ever your financial ambitions, your fate will be at least 
partly in the hands of economic policymakers. Take some 
time now to learn the basic vocabulary of the economic 
world so that you can make informed decisions about the 
representatives who want to take your future into their 
hands. This economic primer won’t be enough to make 
you a million dollars, but it will give you a start in becom- 
ing a critical consumer of economic information. 


@ Laws of supply and demand: the basic principles that — 
regulate the economic market. They are called laws 
not because they have been passed by lawmakers — 
but because they represent relationships in the eco- 4 
nomic world that hold true so consistently that we can - 
count on them to occur unless something happens to — . 
change the conditions under which they operate. They — 
are more like the law of gravity than the law that you — 
must wear a seat belt. The law of demand tells us that — 
people will buy more of something the cheaper it is, 
and less of it the more expensive it is. The law of sup- 
ply says that producers of goods and services are will- — 
ing to produce more of a particular good or service as 
its price increases and less of it as its price goes 
down. Together these two economic principles should 
regulate the free capitalist market, ensuring that as the _ 
demand by consumers for a good goes up, more of — 
that good will be supplied and the price will rise until it 
hits a point at which consumers are unable or unwill- 
ing to purchase the good, at which time the demand 
drops and the price eventually falls also until less of 
the good is supplied. 


® Gross domestic product (GDP): a measurement 
used to assess the health of the economy. GDP is the _ 
total market value of all goods and services produced 
by everyone in a particular country during a given 
year. One widely shared goal for the economy is to 
have a smooth, positive rate of growth in economic 


One of the strongest advocates of government action in the 1930s was British 


economist John Maynard Keynes (pronounced “canes”), who argued that govern- 
ment can and should step in to regulate the economy by using fiscal policy—the gov- 
ernment’s power to tax and spend. Government could stimulate a lagging economy 
by putting more money into it (increasing government spending and cutting taxes) 
or cool off an inflationary economy by taking money out (cutting spending and rais- 
ing taxes). 

Keynes argued, contrary to most economists at the time, that it is not essential 
to achieve a balanced budget in the national economy—that is, a budget in which 
government spends no more money than it brings in through taxes and revenues. 
Rather, for Keynes, deficits (shortfalls due to the government spending more in a 
year than it takes in) and surpluses (extra funds because government revenues are 
greater than its expenditures) were tools to be utilized freely to fine-tune the econ- 
omy. To illustrate, let us assume that the economy is prosperous—people are em- 
ployed and have plenty of money to spend. Aggregate demand is rising and is about 
to set off a wave of inflation as prices rise and workers need more wages to keep 
pace. Rather than let the cycle run its course, government can raise taxes, which 
takes money out of the hands of consumérs and causes aggregate demand to drop 
because people have less money to spend. Government can also spend less. If gov- 


fiscal policy 

the government’s use of 
its taxing and spending 
powers to regulate the 
economy 


balanced budget 
a budget in which 
expenditures equal 
revenues 


deficit a shortfall 
between income and 
expenditure 


surplus an excess 


of income over 
expenditures 
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activity and this translates into a steady growth in the ® Recession: a slowdown in economic growth. When 
GDP. Figure 17.5 shows annual percentage changes prices get too high, people can no longer afford to 
in the U.S. GDP over the last seventy years. keep buying. Demand slows, fewer people are em- 
ployed, and the economy stops expanding. Even 
though the economy slows during a recession, there 
may still be a pattern of overall economic growth; that 


® Boom: a period of fast economic growth in GDP, sig- 
7 naling prosperity. 


© Bust: a period of steep declines in GDP, signaling re- _ |S, just because there is a slowdown does not mean 
cession. the economy goes back to square one. 

© Business cycle: the peaks and valleys of the econ- © Depression: particularly serious and prolonged pe- 

omy between boom (growth) and bust (recession). riod of recession, like the one that followed the stock 


a ae market crash of 1929. 
Inflation: an increase in the price of goods. During an 


expansion, when the economy is growing, businesses 
flourish, new jobs are created, and people are pulled 
_ out of poverty to join the mainstream economy. Some- 
_ times business will expand so much during a boom 
that demand for goods will grow faster than they can 
__ be supplied; this can result in a rise in prices. Inflation 
reduces the value of money, so that it takes more 
money to buy the same product. Inflation occurs most 
often when the economy is doing well and lots of 
people are working. They have more money, creating 
higher demand for consumer goods, and prices go 
up. But inflation can also result from hard economic 
times. A classic example of high runaway inflation, 


@ Self-regulating market: in theory at least, the econ- 
omy should correct itself when it moves in an inflation- 
ary or recessionary direction. If it moves into a period 
of inflation, then prices will get too high, people will 
not be able to afford them, and so they will buy less. 
Or if a recession hits and people are out of work, they 
should be willing to work for lower wages and there 
should be lower demand and lower prices for the 
components a business uses to make a product. Left 
alone, the economy does in fact go through “natural” 
cycles of inflation and recession. While recessions 
and depressions are normal, citizens don’t like the 
discomfort and hardship that can come with them. 














sometimes called “hyperinflation,” occurred in Ger- @ Economic policy: government’s efforts to even out 
many in 1923 after World War |, when consumers had the business cycle and protect citizens and their 
to load wheelbarrows with Deutschmarks in order to pocketbooks from the uncomfortable and sometimes 
have enough money to shop with. disastrous effects of the self-regulating market. 


ernment buys fewer uniforms for the military, or delays placing orders for fleets of 
cars, or just freezes its own hiring, it can avoid stimulating the economy and thus 
raising aggregate demand. By taxing more and spending less, government is likely to 
run a surplus. Similarly, if a recession sets in, the Keynesian response is for govern- 
ment to cut taxes (to promote consumer and business spending) and to increase its 
own spending. This would create a deficit, but in the process it would stimulate the 
economy. Cutting taxes leaves more money for citizens and businesses to spend, 
thereby increasing the demand for products. Increasing government spending di- 
rectly influences demand, at least for the products and services that government 
buys. And as these sectors get moving, they create demands in other sectors. 

The Keynesian strategy of increasing government spending during recessionary 
periods and cutting back during expansionary periods, gradually became the pri- 
mary tool of economic policy in the period between 1930 and the 1970s. FDR used 
it to lead the country out of the Depression in the 1930s; his New Deal created fed- 
eral agencies to help business recover, jobs programs to put people back to work, 
and social programs to restore the buying power of consumers. Subsequent presi- 
dents made fiscal policy the foundation of their economic programs until the late 
1970s, when the economy took a turn that fiscal policy seemed unable to manage. 
During this period the United States economy was characterized by both inflation 
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monetary policy 

the use of interest rates 
to control the money 
supply in order to regu- 
late the economy 


interest rate 

the cost of borrowing 
money calculated as 
a percentage of the 
amount borrowed 
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and, at the same time, unemployment. Keynesian theory was unable to explain this 
odd combination of economic events, and economists and policymakers searched 
for new theories to help guide them through this difficult economic period. Taxing 
and spending are limited in their usefulness to politicians because they are usually 
redistributive policies, necessarily requiring that they reward or punish members of 
the population by lowering or raising their tax burden, or spending more or less 
money on them. This can be politically tricky for elected officials who want to max- 
imize their chances at election. Their temptation is to lower taxes and increase 
spending, which can result in a sizable national debt, and which loses sight of the 
goal of leveling out the cycles of a market economy. 


Many people looking at the high inflation and growing unemployment of the 
1970s began to turn to monetary policy as a way to manage the economy. Monetary 
policy controls the money supply (the sum of all currency on hand in the country 
plus the amount held in checking accounts) as a way of regulating the economy. The 
monetarists believed that the high inflation of the 1970s was caused by too much 
money in the economy, and they advocated cutting back on the supply. How is this 
accomplished? We often think that there is a fixed amount of money out there and 
that at different times the lucky among us simply have more of it. But money is a 
commodity with a price of its own—what we call interest rates—and by changing 
interest rates, the government can put more money into circulation, or take some 
out. When there is a lot of money, people can borrow it cheaply—that is, at low in- 
terest rates—and they are more likely to spend it, raising aggregate demand. When 
money is scarce (and interest rates are high), people borrow less because it costs 
more; thus they spend less and drive down aggregate demand. By raising and lower- 
ing interest rates, government can regulate the cycles of the market economy just as 
it does by taxing and spending. As a tool of economic policy, however, monetary 
policy can be somewhat hard to control. Small changes can have big effects. Reduc- 
ing the money supply might lower inflation, but too great a reduction can also cause 
a recession, which is what happened in the early 1980s. Changes need to be made in 
narrow increments rather than in broad sweeps. 

Today policymakers use a combination of fiscal and monetary policy to achieve 
economic goals. As Figure 17.5 shows, from the 1940s, when the federal govern- 


_ ment made a full commitment to regulate the gyrations of the business cycle, the 


highs and lows of boom and bust have been greatly tempered. There are still fluctu- 
ations in inflation, unemployment, and GNP, but they lack the punishing ferocity of 
the earlier period under Iaissez-faire. 

But, as we have indicated, the two kinds of policy are not equally easy for gov- 
ernment to employ. Most significantly, the instruments of monetary policy are re- 
moved from the political arena and are wielded by actors who are not subject to 
electoral pressures. By contrast, fiscal policy is very much at the center of enduring 
political struggles. Many voters would prefer to pay less in taxes but also to have 


government spend more on their needs. We explore the politics of these two types of 
policy below. 


The Politics of Monetary Policy 


We can thank the politicians of the early twentieth century for divorcing monetary 
policy from politics. Controlling interest rates is a regulatory policy that would gen- 
erate heavy lobbying from businesses and corporations who have a huge stake in the 





Federal Reserve 


System a twelve- 
bank body established 
in 1913 to oversee mon- 
etary policy by control- 
ling the amount of 
money banks and other 
institutions have avail- 
able to loan 
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The Second Most Powerful Man in America? 
Dwarfed by the image of Federal Reserve Board Chair- 
man Alan Greenspan testifying on the state of the econ- 
omy before the House Ways and Means Committee, 
traders at the Chicago Board of Trade make their calls 
and bids. The financial markets stay closely tuned to 
every word spoken by the Board chairman, listening in- 
tently for clues that might signal an upcoming change in 
U.S. monetary policy. 


cost of money. Realizing that Congress and the 
president could probably not agree on interest 
rates any more effectively than on taxes, spending, 
or anything else, Congress established the Federal 
Reserve System in 1913, as an independent com- 
mission, to control the money supply. The Fed, as 
it is known, is actually a system of twelve federal 
banks. It is run by a Board of Governors, seven 
members appointed by the president and con- 
firmed by the Senate who serve fourteen-year staggered terms. The Fed chairman is 
appointed by the president and serves a four-year term that overlaps the president’s 
term of office. The current chair, serving since 1987, is Alan Greenspan. 

How does the Fed influence the economy? By controlling the amount of money 
that banks and other institutions have available to loan. When they have a lot of 
money to loan, interest rates tend to drop and people borrow more, thus increasing 
levels of economic activity, which includes everything from buying a new car to in- 
vesting in an automobile manufacturing plant. When lending institutions have less 
to loan (smaller reserves), they will charge more for their money (higher interest 
rates) and, at every level of demand for money, economic activity will slow down. 
The Fed controls the supply of money by controlling the interest rates at which 
banks borrow money, by limiting the amount the banks have to hold in reserve, and 
by buying government securities. 

When the Fed is trying to hold back inflationary pressures, it is most likely to 
adopt a tight monetary policy, keeping money in short supply. When the economy is 
headed for a recession, the Fed is more likely to adopt a loose monetary policy, get- 
ting more money into the economy. The Fed must confront a number of challenges 
that make economic policymaking a difficult task. Unexpected events such as labor 
stoppages, agricultural shortfalls or surpluses, or international crises, as well as nor- 
mal change, can all make it very difficult to control the economy or even to deter- 
mine the impact of different policy decisions. Beliefs about how the economy works 
also change. Before the 1990s most experts argued that we would not be able to 
have a sustained period of economic growth without strong inflationary pressures. 
But by century’s end these had not appeared—in part because of globalization of the 
economy and in part because of unanticipated increases in productivity. 

Economic policymaking must also try to take account of unpredictable psycho- 
logical factors; economic behavior depends not just on the real condition of the 
economy, but on what people expect to happen. Watch the newspaper and you'll see 
economic pundits regularly trying to read between the lines of every Greenspan 
speech for hints of what the Fed is going to do. A collective misreading can set off a 
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chain of economic decisions that can actually cause the Fed to act, perhaps even to 
do the opposite of what was expected in the first place. 

Because elected officials try to respond to constituent pressures, and because 
economic policy remedies can be painful to citizens in the short run, monetary pol- 
icy has been insulated from the turmoil of partisan politics. Thus, as an independent 
agency the Fed can make its decisions with an eye only on general economic policy 
goals and is influenced much less by partisan or electoral constituency considera- 
tions. Also, because the Fed only has to worry about monetary policy, it can react 
more quickly than Congress and the president. This is especially important because 
if economic policy decisions are forecast far in advance, markets, investors, and 
consumers may adjust their behavior in ways that undermine the intended results. 
Further, the ability to act quickly can enable the Fed to take action based on early in- 
dicators of economic instability, before the forces of inflation or recession do much 
damage. 

Given all of the difficulties involved in making economic policy, and our history 
of boom and bust, the sustained and moderate growth of the U.S. economy for most 
of the post-war era is quite a significant accomplishment. Some say that the most re- 
cent expansionary period, which has gone on for over eight years, is certain to be 
followed by a recession—and one that may introduce some new wrinkles to the 
practice of monetary and fiscal policy.*! 


The Politics of Fiscal Policy 


Monetary policy, while subject to its own challenges, can at least avoid the political 
pitfalls that those making fiscal policy must regularly watch out for. This is primar- 
ily because fiscal policymakers, as elected officials, try to respond to their con- 
stituents’ demands or what they anticipate their constituents demands will be. 
Imagine, for example, how difficult it would be for lawmakers to try to quell infla- 
tionary pressures by telling older citizens that their social security checks would 
need to be cut in order to fix the economy. Similarly, most of us do not want our 
taxes increased even if it means that the national economy will be better off. 

Fiscal policy is actually made by the Congress and the president, through the 
budget process. Budgets may seem tedious and boring, reminding us of our own ef- 
forts at financial responsibility. But government budgets are where we find the clear- 
est indications, in black and white, of politics—who gets what, and who pays for it. 
The government budget process also exemplifies the conflict we discussed in Chap- 
ter 7 between the needs for lawmaking and the electoral imperatives of representa- 
tion. Members of Congress and the president, as lawmakers, have an interest in 
maintaining a healthy economy and should be able to agree on appropriate levels of 
taxes and spending to see that the economy stays in good shape. But as elected lead- 
ers they are also accountable to constituencies and committed to ideological or par- 
tisan goals. From a representative’s perspective the budget is a pie to be divided and 
fought over. 

For the budget to serve its national fiscal policy goals, as a lawmaking perspec- 
tive dictates, the process must be coordinated and disciplined. Of course, coordina- 
tion and discipline imply a need for control, perhaps even centralized control, of the 
budget process. But representatives deplore such control and much prefer a decen- 
tralized budget process. They stand a far better chance of getting a tax favor for a 
local industry or a spending program that benefits constituents when the budget is 
hammered out in the relative secrecy of the congressional subcommittees. 
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History of the Budget Process Prior to 1921 there was no formal budget 
process. As American society became more complex and the role of the government 
expanded, Congress decided that someone needed to be in charge, or at least to take 
an overall view of the budget process. Congress gave the president the responsibility 
for preparing and delivering to Congress a national budget with the Budget and Ac- 
counting Act of 1921. The act created the Bureau of the Budget, today the Office of 
Management and the Budget (OMB), to assist the president. The president’s budget 
sets the agenda for congressional action. It is a plan of spending, reflecting existing 
programs and new presidential initiatives as well as economic estimates of revenues 
and projections for deficits and surpluses in future years. 

The preparation of the president’s budget begins over a year before it is sub- 
mitted to Congress. OMB asks all the federal agencies to submit their requests for 
funding, along with justifications for the requests. OMB acts as the president’s rep- 
resentative and negotiates for months with the agencies and departments in fashion- 
ing a budget that reflects the president’s priorities but at the same time does not 
inflame entrenched constituencies (see Figure 17.6). 

Congress’s job is to approve the budget, but it does not accept everything that 
the president requests. Congressional consideration of the budget has become in- 
creasingly complex, particularly since the 1970s. Before that, all bills involving ex- 
penditurés were considered in a dual committee process: first expenditures were 
authorized by a substantive standing committee of the House (for example, the 
House Committee on Education and the Workforce), and then the appropriate 
House Appropriation Subcommittee would go over the same requests, often hearing 
from the same agency officials, and recommend that the funds be appropriated by 
the Appropriations Committee. The process was the same in the Senate. 
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Figure 17.6 Fiscal policymaking is a complex process involving both the executive and legislative branches 
The Budget Process of government. It begins with the president, who solicits budget requests from federal agen- 
cies (see step 1) and ends with the passage of a budget resolution in Congress, and the ap- 
propriation of funds (see steps 6, 7, and 8). In between, there is a great deal of analysis, 
discussion, and negotiation. 
Source: William Boyes and Michael Melvin, Fundamentals of Economics, 4th ed. (Boston: Houghton Mifflin, 1999). 
Copyright © 1999 by Houghton Mifflin Company. Reprinted with permission. 
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Then in 1974 Congress passed the Congressional Budget and Impoundment 
Act, which, among other things, created a new committee layer: the House and Sen- 
ate Budget Committees. These committees were meant to achieve some coherence in 
the congressional budget process because they were required to approve an overall 
general plan, and then provide the standing committees with target levels for expen- 
ditures, given the expected revenues. As part of this process, the House and Senate 
have to pass a joint budget resolution, supposedly early in the budget process, so 
that both chambers are working within the same budgetary framework. This 
process worked until the 1980s and the election of President Reagan. 

Early in his tenure as president, Reagan got Congress to agree to a large tax 
cut, arguing that the added funds in the economy would ultimately generate more 
government revenue to replace what was lost by lower taxation. The idea behind 
Reagan’s plan, called supply side economics, was that tax cuts, especially if tar- 
geted at the wealthy, would result in greater investment, which would mean more 
production without inflation. This turned the principles of fiscal policy, which held 
that decreased taxation would lead to growth and inflation, on their head. Supply 
side economics may have been an incentive for investment, but it did not produce 
more revenue; instead, the government faced increasing budget deficits. If less rev- 
enue is coming in in taxes, the only way to balance the budget is to spend less 
money. The Democrats in Congress refused to accept Reagan’s cuts in social pro- 
grams, although they went along with most of his suggested increases in defense 
spending. The outcome was a budget badly out of whack and a government deeply 
in debt (see Figure 17.7). 

Congress struggled in vain to try to bring spending into alignment with rev- 
enues. The 1985 Gramm-Rudman Act (amended in 1987) set up a mechanism call- 
ing for automatic 10 percent cuts on existing programs should Congress not be able 
to move toward a balanced budget in a given year. It did not work. Congress was 
too divided to be able raise taxes or cut programs enough to bring expenditures 
down. Rather they used accounting tricks to avoid the automatic cuts—or just 
changed the targets. As one expert put it, “When the game is too hard . . . members 
of Congress change the rules.”32 The forces for representation were too strong for 
members to inflict such pain on their core constituents and to risk the electoral con- 
sequences for themselves. 

The deficit began to loom large again in the 1980s and the 1990s. When the 
government uses fiscal policy to stimulate a slow economy, it generally runs a deficit 
for a few years (as it does any time it spends more than it brings in). As the shortfalls 
accumulate, the government amasses the national debt, which is the total of the na- 
tion’s unpaid deficits, or simply the sum total of what the national government 
owes. The national debt grew during the New Deal period as the federal govern- 
ment attempted to use fiscal policy, especially massive spending on domestic pro- 
grams such as the Works Project Administration and the Civilian Conservation 
Corps, to stimulate the economy out of the Great Depression. It continued to rise as 
the government borrowed heavily to finance our participation in World War II. But 
by the time the war was over, the economy was moving again and the growing econ- 
omy generated additional revenues permitting the government to pay down a por- 
tion of the national debt. Deficits started rising again in the 1980s and by the 
mid-1990s the national debt had climbed to more than $5 trillion, over $20,000 per 
citizen. Just like citizens who carry a credit card balance or borrow money to buy a 
car, the government pays interest on the national debt. In 1998, 14.6 percent of our 
taxes went simply to pay interest on the national debt. 
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Note: Projections are shown as follows: 2000-2004 surpluses and 1999-2004 debt. 


Figure 17.7 
U.S. Federal Budget 
Deficit/Surplus and Debt 


The budget deficit (left) is the amount by which government spending exceeds tax revenues. 
If tax revenue is greater than government spending, a budget surplus results. While the 1970s 
and 1980s ran larger and larger budget deficits (in the billions), today the United States is run- 
ning a surplus, and surpluses are estimated for the near future. The federal debt (at right) rep- 
resents the total amount of outstanding loans owed by the U.S. government, and it has been 
steadily increasing since the mid-1940s, to a current debt level of just over 5.5 trillion dollars. 
Interest on the debt has risen accordingly, so that while in 1963 interest payments represented 
only 6.9 percent of government spending, interest is projected to rise to 13.8 percent of 
spending in 2003 (see Figure 17.4). 

Source: U.S. Department of Commerce, Department of the Treasury, and Office of Management and Budget. 


The 1980s and 1990s became known as the era of deficit politics.*? All federal 
program decisions were made in light of their impact on the deficit. This changed 
the character of the politics involved and helped to increase the power of the leader- 
ship, particularly in the House of Representatives; dealing with the deficit called for 
more coordination and discipline. Congress then developed a dizzying array of in- 
formal mechanisms in an effort to streamline the budgetary process.** After all the 
tinkering, however, Congress still has been unable to balance the demands of law- 
making and representation, nor is it likely to reconcile the strong and ideologically 
divergent goals that exist among the main actors in the national budget process. As 
a consequence, the budget is not very effective as a tool of fiscal policy. 


Budget Politics and Divided Government Budget politics can be further com- 
plicated by the problem of divided government that we discussed earlier (Chap- 
ters 7 and 8). When the president and majorities of both houses of Congress are 
of the same party, they are likely to agree on the general direction national policy 
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should take to achieve a coherent budget. Under conditions of divided government, 
however, such coherence is much more difficult. The election of Republican Ronald 
Reagan to the presidency while the Democrats retained control of the House of Rep- 
resentatives brought about the gridlock that led to the era of deficit politics, as Rea- 
gan cut taxes and the Democrats refused to cut spending. 

Similarly, the 1994 election pitted a highly ideological and conservative Repub- 
lican majority in Congress against incumbent Democratic president Bill Clinton. 
The Republicans were certain they had been elected to curtail what they called the 
“tax and spend” habits of the Democrats. The budget package they eventually sent 
to Clinton in 1995 had what the president considered unacceptable cuts in key pro- 
grams (environment, education, and Medicare), and he vetoed their bill. The Re- 
publicans, unable to muster the two-thirds needed to override the veto, allowed the 
government, unfunded, to go into a partial shutdown. The shutdown was a red flag 
for the public, who saw it as a symbol that the government was not able to do its 
job. In the resulting battle for public opinion, Clinton appeared reasonable, saying 
he was willing to negotiate but that certain (highly popular) programs had to be 
protected. The Republicans, led by Speaker Newt Gingrich, whose popularity rat- 
ings had already reached sub-basement levels, argued nightly on television that they 
were going to hold the line and stand up for principle, whatever the cost. As the gov- 
ernment shut down, it became clear in the polls that Clinton had won the public re- 
lations battle. He got much of what he wanted in the budget that finally passed and 
increased the credibility of his veto threat for the future. Mindful of the public rela- 
tions hit they had taken the year before, Republican leaders gave Clinton much of 
what he wanted in his 1996 budget, and were criticized by their own party members 
for being too compliant in an election year. 

Budget politics took a new turn at the end of the 1990s. Due in large part to the 
general national economic prosperity, the federal government began to run a surplus 
in 1998. Politically, this changed the process dramatically. Rather than just worrying 
about protecting programs in light of the overwhelming pressure of the deficit, na- 
tional politicians now faced another complex problem—deciding which priorities 
should be the target of government spending. With more money coming in than 
going out, there were calls for new programs in education, job retraining, the envi- 
ronment, defense, and health; for tax cuts; and for programs to pay down the na- 
tional debt and to bolster social security and Medicare. These were all valid goals, 
endorsed by different political actors. How spending will be allocated in the years of 
“surplus politics” will be determined by who voters send to Washington, and how 
these actors maneuver within the confines of the rules of American politics that we 
have been studying throughout this book. 


Tax Policy Taxation is part of the federal budgetary process. Much is at stake in 
making tax policy; a decimal point here, a deleted line in the tax code there, can 
mean millions for industries. Politicians at all levels are loath to raise taxes, but 
sooner or later most do so to pay for the services their constituents demand. 

The U.S. government takes in a lot of money in taxes every year, now well over 
$1.6 trillion. Figure 17.8 shows the major sources of revenue for the federal govern- 
ment. The largest single source is individual federal income taxes. The next largest is 
social insurance, and by far the largest component of this is social security, with 
funds coming equally from our paychecks and employers. The smallest category is 
excise taxes—taxes levied on specific items like cigarettes and alcohol—but it still 
represents $55 billion. 
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1. Social insurance taxes include Social Security taxes, Medicare taxes, unemployment insurance taxes, and federal employee retirement payments. 
2. Means-tested entitlements are those for which eligibility is based on income. 


Figure 17.8 For the year 2000, the United States government was projected to collect and spend an esti- 
Major Sources of mated 1,883 billion (1.83 trillion) dollars. Revenues come from taxes (primarily individual in- 
Income (Revenues) and come and social insurance payroll taxes). Outlays fall into two major spending categories: 
Expenditures (Outlays) mandatory spending (budget items like social security that the government has already com- 
in the U.S. Budget mitted to pay for) and nonmandatory, or discretionary spending (budget items that are deter- 


mined by government policy). 
Source: Office of Management and Budget. 


One of the features of the U.S. tax code is that some money is earmarked for 
particular purposes whereas other taxes go into the general fund. Thus social secu- 
rity taxes cannot be used to purchase new jets for the air force and the highway trust 
funds cannot be used to supplement Medicare costs. An apparent exception to this 
is when the government borrows money from itself with a promise to pay it back. 
This has been the practice in recent years when the Social Security Trust Fund was 
running large surpluses. The national government borrowed money from the trust 
fund to pay for other things, vowing to reimburse social security in the future out of 
general fund revenues. 


progressive tax As we discussed earlier, personal income taxes in the United States are progres- 
a tax whose rate sive taxes, which means that those with higher incomes not only pay more taxes, but 
increases with income they pay at a higher rate. Taxes are paid on all the income an individual or house- 
level hold receives, including wage and salary income, interest and dividends, rents on 


property owned, and royalties. The amount owed depends on your tax rate and the 
amount of your taxable income, which is your total income minus certain exemp- 
tions and deductions. Deductions can include interest payments on a home mort- 
gage or charitable contributions that an individual or household can deduct from 
their income. Single taxpayers are allowed a standard deduction of $4000 ($6,700 
for married couples). Everyone is subject to the same rate of taxation for some base 
amount, and incomes over that amount are subject to increasingly high percentages 
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regressive tax a tax 
that, even if a fixed rate, 
takes a higher propor- 
tion of lower incomes 


capital gains tax 

a tax levied on returns 
from capital invest- 
ments, such as profits 
from the sale of real 
estate 
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of tax. The range of taxable income at each tax bracket determines your marginal 
tax rate. If you are in a 35 percent tax bracket, it does not mean that you pay 35 per- 
cent of all your income in taxes, but that you pay 35 percent on everything you 
make above the tax bracket beneath you—and a lower percentage on the income 
made under that base amount. 

Other taxes are called regressive taxes, even if they are fixed percentages, be- 
cause they take a higher proportion of a poor person’s income than of those who are 
well off. Sales taxes are often argued to be regressive, particularly when they are 
levied on necessities like food and electricity. If a poor person and a rich person each 
buy an air conditioner for $200, with a sales tax of 5 percent, the resulting $10 tax 
is a bigger chunk of the poor person’s income than it is of the wealthy person’s. Fur- 
thermore, poor people spend a higher portion of their incomes on consumables that 
are subject to the sales tax; the wealthy, in contrast, spend a significant portion of 
their income on investments, stocks, or elite education for their children, which are 
not subject to sales taxes. 

The parties in Congress differ in their approaches to tax policy, particularly on 
the issue of the progressivity of taxes—who should bear the brunt of the tax burden 
and whose tax loads should be relieved. In general Democrats focus on easing the 
tax burden on lower-income groups in the name of fairness and equity. As a matter 
of fiscal policy, they tend to want to put money into the hands of workers and the 
working poor on the assumption that this will translate quickly into consumer 
spending, which increases demand and stimulates the whole economy. This is the 
“trickle up” strategy. Give benefits to those with less and let the effects percolate up- 
ward, throughout the economic system. 

In contrast, Republicans focus more on lowering the high rates of taxation on 
those with higher incomes. Their sentiments are motivated by a different view of 
fairness; those who make more money should have the freedom to keep it. Republi- 
cans argue that the wealthy are more likely to save or invest their extra income 
(from a tax break), thus providing the businesses with the capital they need to ex- 
pand—an argument similar to supply side economics discussed above. Not only do 
they believe that the rate of taxation on the top tax brackets should be reduced, but 
they argue for a reduction in the capital gains tax, the tax levied on the returns that 
people earn from capital investments, like the profits from the sale of stocks or a 
home. The notion here is that if wealthy people are taxed at lower rates, they will in- 
vest and spend more, the economy will prosper, and the benefits will “trickle down” 
to the rest of the members of society. The debate between trickle up and trickle 
down theories of taxation represents one of the major partisan battles in Congress, 
and not only reveals deep ideological divisions between the parties but demonstrates 
the very real differences in the constituencies they respond to. (See box, “Tax Re- 
form,” for a discussion of other taxation plans debated in recent years.) 


| WHO, WHAT, HOW] We all have a stake in a smoothly functioning econ- 

omy. As citizens we want to be protected from the 
vagaries of the economic market while enjoying a prosperous life. We are sometimes 
tempted, however, to take a short-term economic windfall in the form of tax cuts or 


expensive government programs rather than enduring the fiscal discipline that can 
be necessary for long-term economic growth and stability. While our elected off- 
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cials, wielding the instruments of fis- 
cal policy, may promise us the moon, 
we are protected from them, and 
from ourselves, by the fact that mon- 
etary policy is taken out of the elec- 
toral arena and placed in the far 
more independent hands of the Fed. 

The president, and members of 
Congress, torn between the twin goals 
of lawmaking and representation, 
battle over fiscal policy. While they 
want to create a stable and prosper- 
ous economy, they are tempted by 
the tools of taxing and spending to 
ensure their reelection by giving con- 
stituents what they want, or at least 
what they think they want. They too 
are saved from themselves by the Fed, which can make many hard, and potentially 
unpopular, economic decisions without wondering what effect such decisions will 
have on the job security of its members. 
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Points of Access 





In this book we have discussed elite, pluralist, and participatory theories of how 
democracy works. As we have seen, each theory explains some aspect of policy- 
making in the United States. Clearly, monetary policy is the product of a closely 
guarded elite policymaking process that could not be less democratic at its core. It is 
specifically designed to protect the economy from the forces of democracy—from 
the short-term preferences of the citizenry, and the eagerness of elected representa- 
tives to give them what they want. Other policy areas, like social security, are very 
pluralistic. Even though society as a whole might be better off with more stringent 
rules on who gets what from social security, older Americans, in the guise of the 
AARP, have successfully lobbied to maintain the generous and universal benefits 
that make social security so expensive. It is also true, however, that individual Amer- 
icans, in their roles as voters and responders to public opinion polls, have a decisive 
influence on policymaking. Though they may not participate in the sense of getting 
deeply involved in the process themselves, there is no doubt that politicians respond 
to their preferences in creating public policy. 

As we saw in Chapter 12, public opinion matters in politics. State legislators, 
for instance, vote in accordance with the ideological preferences of their citizens.*> 
States with more liberal citizens, for example New York, Massachusetts, and Cali- 
fornia, have more liberal policies, and more conservative states, those in the South 
and the Rocky Mountains, have more conservative state policies. We noted that 
other studies find a similar pattern in national elections.*° What these findings, and 
others like them tell us is that, for all the cynicism in politics today, when it comes 
to who gets what and how they get it, American democracy works to a remarkable 


degree. 


Tax Reform 


There’s no doubt about it—America’s current in- 
come tax system is extremely complicated. Many 
people believe it is unfair as well. Countless tax- 
payers rely on sophisticated computer programs 
Or expensive tax consultants for help in under- 
standing the convoluted bureaucratese of the tax 
return form. The American urge for simplicity and 
evenhandedness has resulted in numerous calls for 
tax reform. 

Many politicians have argued for a flat tax sys- 
tem, in which one tax rate is levied across the 
board on all personal income. In its simplest form, 
there are no deductions (that is, no tax reductions 
for having children or owning a home, circum- 
stances which currently allow you to lower the 
amount of income on which you pay taxes), no 
loopholes (unintended results of tax laws that 
allow some wealthy individuals and businesses to 
escape paying taxes they would normally owe), 
and no progressivity (everyone just pays a certain 
percentage of his or her income to the govern- 
ment.)' An April 1999 Gallup/USA Today poll 
found that 58 percent of Americans would prefer 
the flat tax to the current system of progressive 
taxation with complicated deductions. In addition, 
a poll of state legislative candidates found that over 
half of those with an opinion would opt for a flat 
tax for their states over their current income tax 
systems.* Accountants, who depend on a compli- 
cated tax code in order to make a living, oppose 
such a reform, as do advocates for the poor who 
claim that a flat tax would unfairly burden them. 

The flat tax is the centerpiece in the platform 
of two-time Republican presidential nomination 
contender, Steve Forbes, who promises that tax re- 
turns could be reduced to a post card. Many 
politicians who propose a flat tax, however, end 
up “unflattening” it as they build back in deduc- 
tions for things that are popular with voters, like 
home ownership. Republican House Majority 
Leader Dick Armey has sponsored a flat tax bill 
that would tax all individuals and businesses at 
the same rate but would allow a generous per- 
sonal deduction for each member of a family. 

A second tax reform supported by many peo- 
ple is the value added tax or VAT. VAT is a con- 
sumption tax that, according to its proponents, 
could largely take the place of our federal income 
tax. The VAT is standard across most of Europe 
and works much like our state and city sales taxes. 


There are three important differences, however: 
(1) the VAT is a national tax, not limited to a par- 
ticular state or local jurisdiction; (2) the VAT is 
calculated at each stage of the production process, 
not just on the final sale; and (3) the price of the 
VAT is built into the good—some say concealed— 
rather than added onto the posted price at the 
cash register.> A hat that costs 20 pounds in Eng- 
land, for example, includes a 17.5 percent VAT in 
the purchase price. The pretax price of the hat, 
which you never see, would be just over 17 pounds. 

Advantages of the VAT tax are that it is easy 
to collect and is more or less hidden from view. 
Also, revenues grow with the economy, generating 
more income as incomes go up. It is different from 
an income tax because it taxes consumption, not 
the production of income. The VAT thus provides 
an incentive to make money but also to save or in- 
vest. In contrast, the income tax can be seen as a 
disincentive to save because one is taxed on in- 
come, and if it is invested and not spent, taxed 
again on the interest or dividends, even if these do 
no more than keep pace with inflation. 

Will the flat tax or the VAT—or some combina- 
tion of these plans—ever be adopted? While both 
have their supporters, the plans represent a substan- 
tial change, which means many new winners and 
losers—and the likely losers will fight hard against 
change. Change is possible, of course. When Presi- 
dent Reagan spearheaded the Tax Reform of 1986, 
tax rates were cut in half and dozens of loopholes 
and exemptions were eliminated. Filing taxes be- 
came easier for individuals and businesses, and the 
reform was acclaimed as a huge improvement. But it - 
did not last, as citizens and groups pushed for laws 
that would give them a financial advantage at tax 
time.* Thus, it is likely to take some kind of a crisis 
combined with effective leadership to overcome the 
inertia that keeps the current complex, loophole- 
ridden, and highly unpopular system in place. 


'Marc Levinson and Rich Thomas, “One Tax Fits All,” 
Newsweek (15 January 1996): 36. 

*Gallup/CNN/USA Today poll, 15 April 1999. Data on state 
legislative candidates were collected by Project Vote Smart 
and calculated by the authors. 

°Marc Levinson, “Once Again, Tiptoeing Around the T 
Word,” Newsweek (26 April 1993), 46. 

“David E. Rosenbaum, “Never Mind: Reform Taxes? Give Us a 
Break!” The New York Times, 26 December 1994) Sect. 4, 1. 
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We have seen in this chapter that many public policies have consequences that politi- 
cians did not anticipate. Getting tough on crime is an excellent case in point. The pri- 
mary result of the sentencing reform discussed at the beginning of the chapter is that 
prisons are becoming drastically overcrowded, necessitating the building of more 
prisons funded by the taxpayers. In 1999, 1.8 million inmates were under state or fed- 
eral jurisdiction.°’ The United States now leads the world in the percentage of its pop- 
ulation in prison or jail, or on probation (2.8 percent).°° At current incarceration rates, 
the United States will need 1143 new prison beds each week.°? One author estimates 
that a new prison is built every week, on average, to keep up with increasing demand 
on the system.*° While this pleases prison guards and prison contractors, whose pro- 
fessional associations lobby for policies that require more prisons, it does not please 
many taxpayers, or those officials whose jobs it is to squeeze from the budgets 
enough money to pay for other social costs. 

Building and operating prisons is expensive. Annual operational costs coupled 
with capital expenditures to construct prison facilities mean that tough sentencing 

policies create huge budgetary sinkholes. And costs can only rise as the prison pop- 
ulation ages and requires more costly geriatric care long after the age at which most 
pose a risk to society. Since 1996, California soends more money on corrections than 
it does to fund its universities and colleges. Wisconsin’s corrections budget of more 
than $1.5 billion now rivals the $1.9 billion budget for the University of Wisconsin sys- 
tem.41 Other states are likely to follow suit as their corrections costs escalate at two or 
three times the rate of other public programs. Ironically, the more money that is spent 
keeping people in prison, the less can be spent on prevention—keeping them out of 
prison in the first place. 

Making the growing jail population even more problematic is the fact that many 
people sent to and kept in jail under the new laws are nonviolent offenders who have 
been convicted under tough new laws of possession or distribution of illicit drugs. 
Sixty percent of people in federal penitentiaries have been convicted of a nonviolent 
drug offense; about half of state prison inmates are serving time for nonviolent 
crimes.*2 Drug offenders, often young people facing jail for the first time, can be given 
a variety of forms of alternative sentencing, including community service, intensive 
probation, and electronic detention (in the home and at work), that would drastically 
cut the costs of long-term mandatory incarceration and might aid in these individuals’ 
rehabilitation as well.*° 

What’s at stake in tougher sentencing laws may seem straightforward on its face. 
If crime is a problem, put the people who commit the crimes in jail and keep them 
there. But the matter is obviously far more complex than this. Crime rates have fallen, 
but there is little consensus among experts that this is due to the tighter sentencing 
practices.** Politicians did not adequately take into account the additional costs of 
new prisons and lost human capital when devising the new laws. As we have seen in 
this chapter, and indeed throughout this book, one of the hazards of policymaking is 
that one might actually create new problems on the way to solving old ones. @ 
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M@ Public policy is a government plan of action to 
solve a common social problem. Social problems 
may affect many citizens and require government 
action because individuals, groups, businesses, or 
other private actors either cannot handle these 
problems or have no incentive to address them. 


M Public policy is generally one of three types: redis- 
tributive, distributive, or regulatory. Redistributive 
policies attempt to shift wealth, income, and other 
resources from the “haves” to the “have-nots.” 
Distributive policies address particular needs of an 
identifiable group, and the costs are shared among 
all taxpayers. Regulatory policies limit the actions 
of a specific, targeted group. 


M Creating public policy involves many _ steps 
(agenda setting, formulation, adoption, implemen- 
tation, and evaluation) and a multitude of groups 
(including Congress, the president, courts, bureauc- 
racy, special interests, and the public). 


@ Social welfare policies include government pro- 
grams that seek to provide economic security for 
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people who cannot help themselves, as well as 
other government assistance that improves the 
quality of life for individuals. Most social welfare 
policies, including social security and welfare, are 
redistributive, although some policies are distribu- 
tive, taking from the whole pool of resources to 
help particular groups of citizens. 


M Economic policy has two principal subsets: fiscal 
and monetary. Fiscal policy, created by Congress 
and the president, uses changes in government 
spending or taxation to produce desired changes in 
discretionary income, employment rates, or pro- 
ductivity. The Federal Reserve Board directs mone- 
tary policy by changing the supply of money in 
circulation in order to alter credit markets, em- 
ployment, and the rate of inflation. 


@ Americans as a whole may not get deeply involved 
in the process of policymaking, but they play an 
important role in influencing policymakers by vot- 
ing and voicing their opinions about specific policy 
measures. 


ment. Washington, DC: Brookings Institute. A com- 
prehensive study of the social security program and 
agency, this book is especially relevant today given the 
current debate over “saving” social security. 


Katz, Michael B. 1995. Improving Poor People: The 
Welfare State, the “Underclass,” and Urban Schools 


as History. Princeton, NJ: Princeton University Press. 
An examination of the problems of welfare and edu- 


cation policy and why neither has done much to help 
the poor. 


Kingdon, John. 1984. Agenda, Alternatives, and 
Public Policies. Boston: Little, Brown. An easy-to- 
read, provocative account of the players in the policy- 
making process with an emphasis on how, why, and 
when issues get put on the political agenda. 


Murray, Charles A. 1984. Losing Ground: American 
Social Policy, 1950-1980. New York: Basic Books. 
This controversial book, which was influential in the 
Reagan administration, called for dismantling welfare 
programs because, Murray argues, they only create 
more poverty. 


Rosenbaum, Walter A. 1998. Environmental Politics 
and Policy. 4th ed. Washington, DC: Congressional 
Quarterly Press. Rosenbaum’s widely respected text 
on environmental policy is a great first place to turn 
when investigating politics and the environment. 


Scheberle, Denise. 1997. Federalism and Environ- 
mental Policy: Trust and the Politics of Implementa- 
tion. Washington, DC: Georgetown University Press. 
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An in-depth examination of the relationship between 
the federal and state governments and their roles in 
the implementation of environmental policy. Using 
extensive survey and interview data, Scheberle stresses 
the importance of trust between the different levels of 
government. 


Internet Sites 


The Department of Commerce. http://www.doc.gov. 
A comprehensive and informative page with the latest 
news out of the Commerce Department as well as up- 
to-date information about the various economic indi- 
cators. 


The Federal Reserve. http://www.federalreserve.gov. 
The home page of the Federal Reserve Board, which 
includes current information on monetary policy, 
data, and recent publications. 


Public Agenda Online. http://www.publicagenda.com. 
Public Agenda is a nonpartisan, public opinion re- 
search and citizen education organization. Its Briefing 
Guides provide excellent background on the major 
policy issues affecting Americans today. 
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Foreign Policy 








Sunny skies, warm beaches, great cigars. Just 90 miles off the 
Florida coast, Cuba beckons—the ultimate spring break destina- 
tion. But don’t call your travel agent anytime soon; the U.S. govern- 
ment won’t let you go there. Why not? It’s part of a foreign policy 
strategy called an embargo, the refusal by one country to allow 
trade or commerce with another in order to force changes in its 
behavior. In international relations, domestic methods of behavior 
control don’t work very well—you can’t throw another country into 
jail, for instance, or force it to pay a fine, even if you can get it to rec- 
ognize your authority in the first place. So nations try to influence 
one another in other ways short of going to war, and one of those 
ways is by imposing an embargo. 

Here’s what’s keeping you from a sunny spring break on Cuba’s shores. In 1959 
Fidel Castro led a successful revolution in Cuba that ousted its reigning dictator. Once 
in power, Castro relied increasingly on the Communist Party in Cuba and began a re- 
lationship with the Soviet Union. President Eisenhower began to cut off U.S. eco- 
nomic activity with Cuba, and the Central Intelligence Agency (CIA) secretly prepared 
a group of Cuban exiles for a counterrevolution. President Kennedy approved a plan 
for the invasion of Cuba by this force at the Bay of Pigs in 1961; the plan failed miser- 
ably and publicly. Kennedy then put a total embargo on U.S. economic activity and 
travel to Cuba by executive order. U.S.-Cuba policy became a central part of the Cold 
War between the United States and its allies on the one hand and the Soviet Union 
and its allies on the other. 

Indeed, Cuba became a flashpoint of Cold War danger in 1962 when the Soviet 
Union began to put offensive missiles in Cuba capable of hitting the United States 
with nuclear warheads. The Cuban missile crisis that followed brought the United 
States and the Soviets into direct confrontation. After the Soviets removed the mis- 
siles, and the United States promised not to invade Cuba, U.S.-Cuban relations went 
into a prolonged deep freeze as presidents from both parties upheld the embargo pol- 
icy. In the 1980s the Reagan administration was joined in the pursuit of this policy by 
a powerful interest group of Cuban Americans—the Cuban American National Foun- 
dation—led by the charismatic Jorge Mas Canosa.' Cuban exiles had already been a 
powerful force in U.S. policy toward the island; now they had an organized interest 
group to lobby in Washington. Cuban Americans have donated considerable amounts 
of money to presidential candidates of both parties to encourage them to hold a hard 
line against Castro’s Cuba. 
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foreign. policy 

a country’s official 
positions, practices, and 
procedures for dealing 
with actors outside its 
borders 
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The end of the Cold War in 1989 left the United States with a dilemma: What 
should be our policy toward a communist Cuba in a post-Cold War world? One view 
held that with the Cold War over, Soviet economic support for Cuban communism 
dead, and Cuban revolutionary activity around the globe defunct, the United States 
should end its isolation and embargo of Cuba. By engaging Cuba in trade, tourism, 
and commerce, Castro’s communism might be harder to maintain and harder to sell 
to its citizens. Another view argued that with Soviet communism gone, we should 
bear down now and drive out Cuban communism as well. 

When Bill Clinton was inaugurated as president in January 1993, many specu- 
lated that the new administration might set a new course on Cuban policy, as many in 
the new administration had urged in their careers before joining the Clinton team.? On 
the other hand, Clinton’s campaign had been supported by Cuban-American hard- 
liners on the embargo, and three like-minded Cuban Americans had been elected to 
the House of Representatives by this time. The Republican Congress, elected in 1994, 
was more hawkish toward Cuba in general and strengthened the embargo with the 
Helms-Burton Bill in 1996. This bill made the embargo policy a matter of law, rather 
than executive order, which meant that only Congress could now lift it. 

By mid-1998, however, the forces on the other side were mounting. The pope vis- 
ited Cuba, U.S. allies in Europe and Canada largely opposed the embargo, and in- 
creasingly U.S. business groups urged a reversal of policy so that they could invest in 
Cuba. Thousands of Americans were traveling illegally to Cuba every year through 
third countries such as Mexico or Canada. Even Cuban Americans, who overwhelm- 
ingly hated Castro, were divided over whether to continue with the embargo or to pur- 
sue a policy of engagement—like the one we have with China, for example.? 

How far should the embargo against Cuba be pushed? Should the United States 
continue its Cold War policy, or discard it as a relic of the past? Are we more likely to 
promote a transition to democracy and support human rights in Cuba by isolating our 
neighbor or by engaging it? Just what is at stake in continuing the embargo against 
Cuba? 


try are, and the leading response (21 percent) is “Don’t know.”* Americans 

are mystified by foreign policy, and they are not very interested in clearing up 
their misunderstandings. After all, foreign policy is so, well, foreign. It seems miles 
away from the domestic concerns that consume most Americans. America is a huge, 
rich country, surrounded, for the most part, by thousands of miles of water, or by 
friendly neighbors. We feel insulated and safe, not vulnerable like Finland, bordered 
by both Europe and Russia, or Israel, a tiny country surrounded by nations it calls 
enemies. We feel secure as we enter the twenty-first century, and with a feeling of 
security comes complacency. What happens to the world doesn’t seem to affect us. 
If we aren’t particularly attentive to the policy issues that affect us within our 
own borders, why should we pay attention to the things that happen outside those 
borders? 

In this chapter we discuss foreign policy—official U.S. policy designed to solve 
problems that take place between us and actors outside our borders. We will see that 
our foreign policy is crucial to our domestic tranquility, that without a strong and 
effective foreign policy, the complacency we feel as a rich, secure, insulated country 


A sk the American public what the top foreign policy problems facing the coun- 


isolationism 

a foreign policy view 
that nations should stay 
out of international 
political alliances and 
activities, and focus on 
domestic matters 
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could be blown away in a heartbeat. Our foreign policy is almost always carried out 
for the good of American citizens or in the interest of national security. Even foreign 
aid, which seems like giving away American taxpayers’ hard-earned money to 
people who have done nothing to deserve it, is part of a foreign policy to stabilize 
the world, to help strengthen international partnerships and alliances, and to keep 
Americans safe. Similarly, humanitarian intervention, like the NATO (North At- 
lantic Treaty Organization) military action in Kosovo in 1999, is ultimately con- 
ducted to support our values and the quality of life we think other nations ought to 
provide for their citizens. 

Many politicians—such as Pat Buchanan, who ran for president in 1992, 1996, 
and 2000—have tried to encourage Americans to turn their backs on the rest of the 
world, promoting a foreign policy called isolationism, which holds that Americans 
should put themselves and their problems first and not interfere in global concerns. 
The United States has tried to pursue an isolationist policy before, perhaps most no- 
tably after World War I, but this experiment was largely seen as a failure. In a world 
increasingly interconnected, it is hard for politicians to argue convincingly that what 
happens “over there” is unrelated to what is happening “over here.” 

Foreign policy takes place to support American interests, but determining what 
American interests are can be very difficult. In crisis situations, as we will see, for- 
eign policy decisions are very often made in secret, outside of public view. At the 
beginning, only a handful of people knew about the Cuban missile crisis John F. 
Kennedy faced, even though the consequences of that crisis could have sent us into a 
nuclear war. In secret decision-making situations, American interests are whatever 
elite policymakers decide they are. When situations are not critical, however, foreign 
policy decisions are made in the usual hubbub of American politics. Here, as we 
know, many actors with competing interests struggle to make their voices heard and 
to get policy to benefit them. Foreign policy, just like domestic policy, is about who 
gets what, and how they get it. The difference is that the stakes can be a matter of 
life and death, and we have far less control over the other actors involved. 

In this chapter, we explore the issue of American foreign policy in far more 
depth than most Americans ever do. Specifically, we will look at 


@ The nature of foreign policy 

@ Who makes foreign policy 

@ The international and domestic contexts of foreign policy 
@ The strategies and instruments of foreign policy 

e American foreign policy at the turn of the century 


@ The challenges faced by democratic citizens in a policymaking context where se- 
crecy is often necessary 


ee  —————————————— 
Understanding Foreign Policy 


Foreign policy focuses on U.S. governmental goals and actions directed toward ac- 
tors outside our borders. This outward focus separates foreign policy from domestic 
policy, although sometimes the distinction between “foreign” and “domestic” pol- 
icy is not so clear. Consider, for example, how environmental policy in America can 
have foreign repercussions. American industries located on the border with Canada 
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The Foreign Policy 
Freelancer 

After months of official 
negotiating with Serbian 
leader Slobodan Milosevic, 
an unofficial delegation of 
religious leaders from the 
United States, led by the 
Reverend Jesse Jackson, 
finally secured the May 
release of three U.S. 
soldiers captured in March 
1999 near the Macedonian 
Kosovo border. In the 
meantime, official foreign 
policy continued with air 
strikes of Yugoslavia— 
which succeeded in 
causing Serbian forces 

to withdraw from 

Kosovo in June. 





have been the source of some tensions between the two countries because pollution 
from the U.S. factories is carried into Canada by prevailing winds. This pollution 
can damage forest growth and increase the acidity of lakes, killing fish and harming 
other wildlife. Environmental regulations are largely a domestic matter, but because 
pollution is not confined to the geography of the United States, the issue takes on 
unintended international importance. In this chapter we will focus our discussion of 
foreign policy on actions that are intentionally directed at external actors, and the 
forces that shape these actions. External actors include: 


@ Other countries—sovereign bodies with governments and territories, like the 
United States or the Republic of Ireland. 


intergovernmental @ Intergovernmental organizations (IGOs)—bodies who have countries as members, 
organization (IGO) such as the United Nations (UN), which has 185 member countries; NATO, which 
a body such as the has 19 members from North America and Europe; and the Organization of Petro- 
United Nations whose leum Exporting Countries (OPEC), which has 11 member countries from Africa, 
members are countries Asia, the Middle East, and Latin America. 

nongovernmental @ Nongovernmental organizations (NGOs)—organizations that focus on specific 
organization (NGO) issues and whose members are private individuals or groups from around the 
an organization com- world. Greenpeace (environmental), Amnesty International (human rights), In- 


prised of individuals or 
interest groups from 
around the world fo- 


ternational Committee of the Red Cross (humanitarian relief), and Doctors With- 
out Borders (medical care) are NGOs. 


cused on a special issue @ Multinational corporations (MNCs)—large companies that do business in multi- 
ple countries and that often wield tremendous economic power, like Nike or Gen- 

multinational eral Motors. 

corporation (MNC) 

large company that does @ Miscellaneous other actors. Among the groups who do not fit the above cate- 

business in multiple gories are those who have a “government” but no territory, like the Middle East’s 


countries Palestinians or Ireland’s Irish Republican Army. 


Cold War 

the half-century of 
competition and conflict 
after World War II be- 
tween the United States 
and the Soviet Union 
(and their allies) 


containment 

the U.S. Cold War pol- 
icy of preventing the 
spread of communism 
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The Post-Cold War Setting of American Foreign Policy 

Before we can hope to have a clear understanding of contemporary American for- 
eign policy, a historical note is in order. At the end of World War II, when the com- 
mon purpose of fighting Adolph Hitler and ending German fascism no longer held 
the United States and the Soviet Union in an awkward alliance, the tensions that ex- 
isted between the two largest and strongest superpowers in global politics began to 
bubble to the surface. Nearly all of Europe was divided between allies of the Soviets 
and allies of the United States, a division most graphically seen in the splitting of 
postwar Germany into a communist East and a capitalist West. 

For nearly fifty years following World War II the tension between the two su- 
perpowers shaped U.S. foreign policy and gave it a predictable order. The Cold War 
was waged between the United States and the Soviet Union from 1945-1989, a war 
of bitter global competition between democracy and authoritarianism, capitalism 
and communism. The tensions of the Cold War never erupted into an actual “hot” 
war of military action due in large part to the deterrent effect provided by a policy 
of “mutual assured destruction.” Each side spent tremendous sums of money on nu- 
clear weapons to make sure it had the ability to wipe out the other side. In this era, 
American foreign policy makers pursued a policy of containment, in which the 
United States tried to prevent the Soviet Union from expanding its influence, espe- 
cially in Europe. 

But as dangerous as the world was during the Cold War, it seemed easy to un- 
derstand, casting complicated issues into simple choices of black and white. Coun- 
tries were either with us or against us—they were 
free societies or closed ones, capitalist or commu- 
nist economies, good or bad. Relations between na- 
tions might put us in treacherous waters, but we 
had a well-marked map. As late as the 1980s, Presi- 
dent Ronald Reagan referred to the Soviet Union as 
the “Evil Empire,” an allusion to the popular Star 
Wars world in which good and evil were clearly de- 
fined. Though the world was hardly this simple, it 
certainly seemed that way to many, and much of the 
complexity of world politics was glossed over—or 
perhaps bottled up, only to explode upon the end of 
the Cold War in 1989. 

Perhaps the most dramatic image of the col- 
lapse of the Soviet Union and its iron curtain was 
the eager tearing down of the Berlin Wall by the 
citizens it had divided into two separate cities— 


And the Wall Came Tumbling Down 

In November 1989 an East German official announced that 
East Germans would be allowed to move freely between 
East and West Berlin, and almost immediately, people 
flocked to the wall that had kept them separated from their 
fellow Berliners for twenty-eight years, a wall that had sym- 
bolized the division not only of a city, but of ideals and po- 
litical systems—capitalism and democracy on one side, 
and communism and totalitarianism on the other. 
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How to Become a Critical 
Reader of Maps 
The next time you happen to be in Asia, take a look at a 


map of the world. Guess what? The United States is not 
in the center; in fact, it’s squished over to one side. Asia 


is in the center. Can it be that Asian mapmakers are just 
poorly trained or out of touch? Of course not. The Asia- _ 


centric maps used by schoolchildren in Korea, China, 
and Japan reveal an important feature of mapmaking—it 


is political. The national boundaries that we see on a map 


are not etched into the earth, they are man-made and 
constantly being rearranged as the peoples of the earth 
rearrange themselves. For instance, mapmakers had 
their hands full in 1991, when the Soviet Union fell. As we 
can see in the map here, a giant republic had broken 
down into many small countries—as if the United States 


were all at once fifty separate nations. The lines of east- 


ern Europe had to be redrawn, and redrawn again as the 
ethnic and national rivalries suppressed by Soviet domi- 
nation began to work themselves out politically and mili- 


tarily (see the map inset on Yugoslavia). The political 


nature of mapmaking means that we need to ask our- 
selves some important questions about the maps—in the 
media, in books, in classrooms—that purport to tell us 
what the world looks like. 


1. What type of information. is being conveyed by . 


teristics. The map on p. 96 for instance, shows how 


. Who drew the map? This information can » explain 
not only why Asia is at the center of a world map, but 


maps of contested territories. Mapmaking can be 


‘i When was the map drawn? A map of today’s Eu- 


_ rope continued to change throughout the nineteenth 


~ 1900s on. The map below shows how the end of the 



























the map? Maps are not just graphic illustrations of 
national boundaries. They can also reveal topogra- 
phy (mountains, hills, oceans, rivers, and lakes), 
population density, weather patterns, economic re- 
sources, transportation, and a host of other charac- 


the various colonies voted on the Constitution, and 
the map on p. 623 shows how many electoral votes 
each state gets. Maps can also” show regional pat- 
terns of colonization, immigration, industrialization, 
and technological development. | 


more overtly political questions as well. Palestinians 
and Israelis, for instance, might draw very different 


not only a precise way of delineating national bor- 
ders, but it can also be a way of staking a claim. 





rope would look very different from a map of Europe 
in 1810, when the continent was dominated by the 
Napoleonic, Austrian, and Ottoman Empires; the — 
Confederation of the Rhine; and at least three sepa- 
rate kingdoms in what is now Italy. The map of Eu- 


and twentieth centuries until it reflected the Cold War — 
division between the East and West from the mi - 


Cold War again changed the map of Europe. The 
maps of North America on p. 72 show the patterns of 
national dominance over a much shorter period— 
before 1754 and after 1763. Not only do boundaries 
change over time, but even ther names of ‘countries 





capitalism and democracy on one side of the wall, communism and totalitarianism 
on the other. The countries in Eastern Europe that had been Soviet allies broke 
away as the power holding the Soviet Union together dissolved. In some countries, 
like Germany, the end came more or less peacefully; in others, like Romania, the 


break was more violent. 


In 1991 the Soviet Union finally fell apart, to be replaced by more than a dozen 
independent states (see Consider the Source: “How to Become a Critical Reader of 
Maps”). While most westerners have hailed the fall of the Soviet Union as an end to 
the tension that kept the Cold War alive, Russia (one of the states of the former 
USSR) still holds the Soviet nuclear arsenal and its citizens still project considerable 
fear and hostility toward the world’s remaining superpower. Recently anti-American 
sentiment has grown, especially as efforts at Russian economic reform have been ac- 
companied by suffering, deprivation, and economic humiliation, and as the western 
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military alliance NATO has enlarged by absorbing members of the former Soviet al- 
liance. 

This “new world order,” or Post-Cold War era, has eluded easy description in 
terms of global organization and threats to the United States.° Who is likely to be 
our most dangerous adversary? Russia? Iraq? China? Or perhaps international ter- 
rorists, who call no country home? Neither is it at all clear what is required of U.S. 
foreign policy. What threats must we prepare for? How much we should spend on 
military preparedness? What role do we play vis-a-vis other nations? Are we the 
world’s policeman, a global banker, or a humanitarian protector? We have experi- 
mented with all of these roles in the last decade. In this confusing new global setting 
U.S. policymakers—who cut their teeth on the Cold War—try to navigate the ship of 
state. The waters are not as dangerous as before, but there are few good markers 
and no clear destination.’ 
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crisis policy foreign 
policy, usually made 
quickly and secretly, 
that responds to an 
emergency threat 


strategic policy 
foreign policy that 
lays out a country’s 
basic stance toward 
international actors or 
problems 


structural defense 
policy foreign policy 
dealing with defense 
spending, military 
bases, and weapons 
procurement 
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Types of Foreign Policy 


We can more easily understand what American foreign policy is if we break it down 
into three specific types:® 


@ Crisis policy deals with emergency threats to our national interests or values. 
Such situations often come as a surprise, and the use of force is one way to re- 
spond.? This is the kind of policy people often have in mind when they use the 
term “foreign policy.” Iraq’s invasion of Kuwait in 1990 provoked a crisis for the 
United States; similarly, a crisis emerged when terrorists bombed two U.S. em- 
bassies in Africa in 1998. 


© Strategic policy lays out the basic U.S. stance toward another country or a partic- 
ular problem. Containment, for example, was the key strategy for dealing with 
the Soviets during the Cold War—the plan was to prevent communism from 
spreading to other countries. 


e Structural defense policy focuses largely on the policies and programs that deal 
with defense spending and military bases. These policies usually focus on, for ex- 
ample, buying new aircraft for the air force and navy, or deciding what military 
bases to consolidate or close down. 


We come back to these distinctions in the next section when we discuss what 
kinds of actors are involved in making each of these types of policies. They provide 
important insights into who is involved in different types of American foreign policy. 
| WHO, WHAT, HOW] In foreign policy official government actors seek to 

solve problems that occur outside our borders. They 
do this by constructing crisis, strategic, and structural defense policies. 

Americans also seek to define a 
role for themselves in the new world 
order that has replaced the politics of 
the Cold War. So far there has been 
no definitive answer to what role the 


world’s only remaining superpower 
will play. 








Who Makes American Foreign Policy? 


Consider the following headlines: “U.S. Opens Relations with China,” and “U.S. 
Demands Libyan Terrorists Be Brought to Justice.” These headlines make it sound 
as if a single actor—the United States—makes foreign policy. Even as a figure of 
speech this is misleading in two important ways. First, the image of the United States 
as a single actor suggests that the country acts with a single, united mind, diverting 
our attention from the political reality of conflict, bargaining, and cooperation that 
takes place within the government over foreign policy.!° Second, it implies that all 
foreign policies are essentially the same—having the same goals and made by the 
same actors and processes. Our earlier description of the three different policy types 
indicates that this is not so; and in fact as we will see, each type of policy is made by 
different actors in different political contexts. 


Who Makes American Foreign Policy? 741 


The political dynamics behind crisis policy, for instance, are dominated by the 
president and the small group of advisers around the Oval Office. Congress tends 
not to be much engaged in crisis policy but, rather, often watches with the rest of 
the public (and the world) as presidents and their advisers decide how to respond 
to international crises. The choice of using force in Kosovo in 1999, for example, 
was made by President Clinton and a number of key government policymakers 
around him. 

Strategic policy tends to be formulated in the executive branch, but usually deep 
in the bureaucracy rather than at the top levels. This gives interest groups and con- 
cerned members of Congress opportunities to lobby for certain policies. The public 
usually learns about these policies (and responds to and evaluates them) once they 
are announced by the president. The U.S. policy of containment of communism in 
the 1940s, for example, was developed largely in the State Department and was then 
approved by President Truman.!! 

Finally, structural defense policy, which often starts in the executive branch, is 
largely crafted in Congress, whose members tend to have their fingers on the pulses 
of their constituents, with much input from the bureaucracy and interest groups. 
When a plan to build and deploy a new fighter jet is developed, for example, it is 
made with close coordination between Congress and the Defense Department— 
usually with members of Congress keeping a close eye on how their states and dis- 
tricts will fare from the projects. 

Clearly a variety of actors are involved in making different types of foreign pol- 
icy. What they all have in common is that they are officially acting on behalf of the 
federal government. It is not official foreign policy when New York City and San 
Francisco impose economic sanctions on Burma, or when private citizens like for- 
mer president Jimmy Carter or the Reverend Jesse Jackson attempt to help resolve 
conflicts in Africa or Serbia.” Understanding why a particular foreign policy is 
developed means understanding what actors are involved in what processes. In this 
section we discuss the foreign policy roles of the president, several agencies in the 
executive branch, and the Congress. We will discuss more indirect actors, including 
the media, interest groups, and the American public later in the chapter. 


The President 


As we saw in Chapter 8, the president is the chief foreign policy maker. Presidents 
are more likely to set the foreign policy agenda than other actors in American poli- 
tics because of the informal powers that come from their high profile job and their 
opportunities to communicate directly with the public. Understanding the power 
that comes with agenda control is a key part of understanding presidential power. 
But the president’s foreign policy authority also derives from the Constitution, 
which gives him specific roles to play. We recall from Chapter 8 that the president is 
the head of state, the chief executive, the commander-in-chief, and the country’s 
chief diplomat. For a president, making foreign policy is a bit like walking a tight- 
rope. On the one hand, presidents get a lot of power to make foreign policy from the 
Constitution, from their “implied powers,” and, sometimes, from Congress. On the 
other hand, the president is confronted with many obstacles to making foreign pol- 
icy in the form of domestic issues (particularly if he is trying to get reelected) and 
other foreign policy makers, especially Congress and the bureaucracy, as well as the 
media and public opinion. 
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Nixon’s World Outlook 

President Richard Nixon greets young people 
during his historic visit to China in 1972. 
Nixon's trip, ending 27 years of China's isola- 
tion, is considered by many to be one of his 
greatest contributions as president. 


The Executive Branch 


The president sits at the top of a large pyramid of executive agencies and depart- 
ments who assist him in making foreign policy (see Figure 18.1). If he does not take 
time to manage the agencies, other individuals may seize the opportunity to inter- 
pret foreign policy in terms of their own interests and goals. It is largely up to the 
president to sort out conflicting goals in the executive branch. In a sense, the presi- 
dent provides a check on the power of the executive agencies, and without his lead- 
ership foreign policy can drift. During his administration, President Reagan didn’t 
pay a lot of attention to foreign affairs and so staff members in the National Secu- 
rity Council began to make foreign policy themselves. The result was the Iran- 
Contra affair in the mid-1980s. 

Within the president’s inner circle (in the Executive Office of the President, or 
EOP) is the National Security Council (NSC), a body created in 1947 by the National 
Security Act to advise the president on matters of foreign policy. By law its members 
include the president, vice president, secretary of state, and secretary of defense. Ad- 
ditionally, the director of central intelligence (who is also head of the Central Intelli- 
gence Agency) and the chairman of the Joint Chiefs of Staff (the head of the 
commanders of the military services) sit as advisers to the NSC. Beyond this, though, 
the president has wide discretion to decide what the NSC will look like and how he 
will use it by appointing other members and deciding how the council will function. 

While the president sits atop the National Security Council, the person who co- 
ordinates the activities of the council is the assistant for National Security Affairs, or 
the National Security Adviser. He or she is also likely the president’s principal ad- 
viser on foreign policy and national security matters. When the National Security 
Adviser gets the ear of the president, as Henry Kissinger did under President Nixon, 
that person is uniquely positioned to shape foreign policy. Very few officials in the 
executive branch have the power to challenge the National Security Adviser, al- 
though likely competitors would be the secretary of state, followed by the secretary 
of defense and the chairman of the Joint Chiefs of Staff. 

In addition to the NSC, several executive departments and agencies play a criti- 
cal role in foreign policy making. The Department of State is charged with manag- 
ing foreign affairs. It is often considered to be “first among equals” in its position 
relative to the other departments because it was the first department established by 


Figure 18.1 
Key Foreign Policy 
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the Constitution in 1789. The State Department is headed by a secretary of state, 
who is part of the president’s cabinet and fulfills a variety of foreign policy roles. 
The first of these is maintaining diplomatic and consular posts around the world. 
These diplomatic posts are designed to facilitate communication between the United 
States and foreign countries, provide assistance for U.S. travelers, and grant visas or 
political asylum to foreign nationals seeking to enter the United States. A second 
function of the State Department is to send delegates and missions (groups of gov- 
ernment officials) to a variety of international organization meetings. A third func- 
tion of the State Department is to negotiate treaties and executive agreements with 
other countries. Among the best known employees of the State Department are the 
foreign service officers, the most senior of which are U.S. ambassadors. 

The second major department involved in foreign policy is the Department of 
Defense (DOD), headquartered in the Pentagon—the distinctive five-sided building 
in Arlington, Virginia. The main job of the department is to manage American sol- 
diers and their equipment to protect the United States. The Defense Department is 
headed by a secretary of defense, whose job in part is to advise the president on de- 
fense matters and who, it is important to note, is a civilian. The idea that the mili- 
tary should be under the authority of civilians is a long-standing one in U.S. politics. 
The image of a military pursuing its own goals, unchecked by someone outside the 
system, has raised frightening possibilities. 

The Joint Chiefs of Staff (JCS) is part of the Defense Department. It consists, at 
the top, of the senior military officers of the armed forces: the army and navy chiefs 
of staff, the chief of naval operations and the commandant of the marine corps. The 
chairman is selected by the president. The JCS advises the secretary of defense, 
though the chair may also offer advice directly to the president, and is responsible 
for managing the armed forces of the United States. 

Another executive actor in foreign policy making is the group of agencies and 
bureaus that make up the intelligence community. This community’s job is the col- 
lection, organization, and analysis of information. That information can be gath- 
ered in a number of ways from the mundane, such as reading foreign newspapers, to 
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Traveling the World for Peace 

U.S. Secretary of State Madeleine Albright emerges 

from a meeting with Russian Foreign Minister Igor lvanov 
in Moscow. The meeting was one of many held between 
Albright and other world leaders in the winter and spring 
of 1999 to discuss a solution to the Kosovo crisis, a 

topic about which the United States and Russia largely 
disagreed. 


the more clandestine, like spying both by human 
beings and through technology like surveillance 
satellites. The community is coordinated by the 
director of central intelligence, who is also the 
head of the Central Intelligence Agency (CIA). 
The CIA oversees intelligence gathering and clas- 
sified activities abroad. In addition to the CIA, 
there are intelligence components in each of the 
four branches of the armed forces, as well as the Defense Intelligence Agency within 
the DOD, intelligence groups within the Departments of State, Energy, and Trea- 
sury, and within the Federal Bureau of Investigation (FBI). The intelligence commu- 
nity also includes certain specialized agencies such as the National Security Agency 
(NSA), which is responsible for cryptology (code breaking) and monitoring commu- 
nications with sophisticated satellites that can see and listen to much of the planet. 
Agencies such as the FBI or the Treasury Department also engage in counterintelli- 
gence, which means protecting the U.S. from foreign spies, terrorists, and the like. 

When we think of the intelligence community, we often conjure up images from 
James Bond movies or Tom Clancy novels—visions of spies working behind enemy 
lines with exotic gadgets and fancy cars. Most of this, however, is the Hollywood 
version of intelligence activity. Most of the work of the CIA and its sister agencies is 
routine and not very glamorous. Because of the secrecy surrounding its activities, the 
exact size of the intelligence community, its budget, and its activities are not very 
clear. The annual intelligence budget in 1997 was revealed to be $26.6 billion, al- 
though what that money was spent on will never be known publicly because much 
of what these agencies do is classified top-secret. 

In addition to the State Department, the Defense Department, and the intelli- 
gence community, a variety of other departments also play a role in foreign policy. 
These include the Treasury Department and the Commerce Department, both of 
which are concerned with American foreign economic policy—for example, with 
the export of American goods abroad. The Department of Agriculture is interested 
in promoting American agricultural products abroad and gets involved when the 
United States ships food overseas as part of a humanitarian mission, for example, to 
help refugees in the aftermath of a civil war. Finally, the Department of Labor is in- 
volved with labor issues around the world, such as studying the impact of the North 
American Free Trade Agreement (NAFTA) on American jobs. 


Congress 


Like the president, Congress has a variety of constitutional roles in making foreign 
policy. As we saw in Chapter 7: 
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@ The Senate has the power to ratify treaties with a two-thirds vote. 


@ The Senate has the power to confirm presidential appointments and ambas- 
sadors. 


@ Congress has the constitutional power to declare war. 
@ Congress appropriates money for foreign policy. 
@ Congress has the power of oversight. 


@ Congress makes laws. 


Congress also faces obstacles in its efforts to play an active role in foreign pol- 
icy. For most of the twentieth century until the 1970s, the president took the lead on 
foreign policy, leading one scholar to refer to an “imperial” presidency.'* Even when 
Congress wants to play a role, it is limited in what it can do. One reason is that Con- 
gress is more oriented toward domestic than foreign affairs, given the always present 
imperative of reelection. Congressional organization can also hamper the congres- 
sional role in foreign policy. The fragmentation of Congress, the slow speed of de- 
liberation, and the complex nature of many foreign issues can make it difficult for 
Congress to play a big role—particularly in fast-moving foreign events. 


Presidential-Congressional Power Struggles 


The relationship between the executive and legislative branches in the foreign policy 
realm has been called an “invitation to struggle” because both bodies have been 
given some power by the Constitution to act in foreign policy.'* The jurisdictions of 
each, however, are not clearly established by the Constitution and, in keeping with 
the principles of checks and balances, the powers are to some extent shared. In this 
inherent tension, the president and Congress both maneuver for the top position (see 
Figure 18.2). Presidents, for example, try to get around the need for Senate approval 
of treaties by using executive agreements instead, or try to circumvent the Senate’s 
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U.S. Involvement in Vietnam | 


hoe World War Il, with Japan driven out 


of Indochina, the French returned to their 


colony to face nationalist (and communist) resis- 


tance led by Ho Chi Minh and his forces. The 
French ultimately withdrew from Indochina in 
1954, and a peace plan was devised that split Viet- 
nam into two countries, North and South. Ho led 
the communist North, while governments friendly 
to the United States led the South. A small but 
growing number of American “advisers” were in 


Vietnam from the Eisenhower to the Johnson ad- 


ministrations. 
Then on August 2, 1964, North Mice 


patrol boats fired on the American ship U.S. 


Maddox on patrol in the Gulf of Tonkin. The 
Maddox was not damaged in the attack. A warn- 
ing was issued to North Vietnam, and the Maddox 
was joined by a second ship, the U.S.S. C. Turner 
Joy on patrol in the gulf. On the night of August 4, 
the two ships were reported to be under attack 
again. There is to this day much controversy 
around the second “attack” on U.S. vessels in the 
Tonkin Gulf. Strange weather conditions and some 
inexperience on the instruments make it likely that 
this second attack did not take place after all.! In- 
deed, the first American fighter jet to arrive on the 
location was piloted by James Stockdale (who 
would rise to the rank of admiral, and later run as 
Ross Perot’s running mate for vice president in 


1992). Stockdale reports that he saw no North © 


Vietnamese ships. Nevertheless, in the midst of 


to use all necessary means to defend U.S. forces 


tion as a “functional equivalent” of a declaration 2 


.was fought in difficult terrain, against a combina 


ment and in support of Ho Chi Minh—th 


‘telling the American public for months that the — 




























what pps to bea an ee arack 
dent Johnson ordered air strikes on North Vietnam 
in retaliation, and he secured from Congress the 
Tonkin Gulf Resolution, which gave him authority 


and interests in Vietnam. Johnson used the resolv 


of war—perhaps going beyond what some in Con- 
gress had intended. In 1964-1965 Johnson bega 
a broader air war in Vietnam that. -ultimatel 
brought large numbers of U.S. ees to 
the country. _ - 

By 1968-1969 het were over 500, 000 U. iy 
troops in Vietnam. This was a complicated war. It 





tion of North Vietnamese regular army troops and 
irregular troops in the South who joined in the ee 
surgency” movement against the South’s govern- 


Vietcong. The flow of troops and arms from th 
North to the South snaked along a mountai 
range in and out of neighboring Cambodia—a 
deadly path known as the Ho Chi Minh Trail. Th 
American goal was to turn the tide of the war by 
eliminating more fighters than could be replaced 
a strategy of “attrition.” , 
After the Johnson fe hae ve 


“end is in sight,” and that the communist forces 
no longer had the ability to wage coordinated at- 
tacks, North Vietnamese troops launched a series __ 


confirmation power by making appointments while Congress is in recess. Such 
strategies have real costs, however, since the Senate does not take kindly to being by- 
passed and the president needs the cooperation of Congress to accomplish his 
agenda. The Senate was so mad when Clinton made one appointment while they 
were on break that one senator vowed to block Clinton’s future nominations. Clin- 
ton eventually promised to make no more such appointments without notifying Sen- 
ate leaders, and Senate leaders withdrew the block on Clinton’s other nominations. 

The foreign policy tension between president and Congress is further exacer- 
bated by the complex issues surrounding the use of military force. The president is 
in charge of the armed forces, but only Congress can declare war. Presidents try to 
get around the power of Congress by committing troops to military actions that 
do not have the official status of war, but this too can infuriate the legislators. Presi- 
dents have sent troops abroad without a formal declaration of war on a number of 
occasions, for example, in Korea (1950), Vietnam (1965), Lebanon (1982), the Do- 
minican Republic (1965), Grenada (1983), Panama (1989) and the Persian Gulf 
(1990)—among others. As the Vietnam War became a bigger issue, Congress became 





























of surprise attacks on the lunar new year, Tet, 
in January 1968. The size and scope of the 
so-called Tet offensive, combined with the televi- 
sion images of insurgents inside the U.S. embassy 


_ grounds in Saigon, undermined the administra- 


tion’s position in the public’s eye. After this, and 
after a weak showing in the New Hampshire pres- 
idential primary, President Johnson announced to 
the nation that he would not stand for reelection, 
claiming that he wanted to devote all his time to 
the war. Richard Nixon was elected president in 
1968 and was sworn in in January 1969. Nixon 


_ promised he had a secret plan to end the war. No 


such plan was forthcoming, although Nixon did 
begin to phase out U.S. ground troops as he in- 


- tensified the air campaign and began bombing 


Vietnam’s neighbor Cambodia. His strategy, 
called “Vietnamization,” was to replace U.S. 
ground troops with troops from South Vietnam. 

By 1971 both the public and the Congress 
was turning on the president. Riots in cities and 
on college campuses—including one at Kent State 
University in Ohio in which National Guard 
‘troops fired into a crowd and killed four people— 
punctuated the period between 1968 and 1971. 
The war went on, becoming increasingly unpopu- 
lar, and costing about 58,000 American lives. 
Furthermore, it showed that the president had ac- 
quired perhaps too much power—power that 
could be misused. Nixon not only had no plan to 
end the war but actually intensified it by bombing 
raids and by expanding the war to Cambodia, a 
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secret kept from Americans. Congress and the 
public reacted against what they saw as the “im- 
perial presidency.” The War Powers Act—an ef- 
fort to curb the power of the president and to 
prevent secret wars and endless conflicts by re- 
quiring input from Congress when force is used— 
became a key symbol of this movement 

A peace treaty was finally signed in Paris in 
1973. U.S. troops and prisoners of war (POWs) 
came home to a chilly reception. Ultimately the 
government in South Vietnam would fall to the 
communist forces. In 1975 the capital Saigon fell 
and the U.S. embassy was evacuated. All ties were 
cut between Vietnam and the United States and 
remained severed until the Cold War ended and 


the ideological differences seemed less great as a 


result. Vietnam was open for business, and Amer- 
icans wanted part of the action and to put the war 
to rest. American restrictions on U.S. business op- 
erations in Vietnam were dropped in 1994, and 
ultimately in 1995 the United States recognized 
Vietnam and opened an embassy in Hanoi—a 
move supported strongly by Senator John Mc- 
Cain (R-AZ), a former prisoner of war in Viet- 
nam. The first U.S. ambassador arrived in 1997: 
Douglas “Pete” Peterson, a former congressman 
and a former prisoner of war who spent more 
than six years in the infamous North Vietnamese 
prison dubbed the Hanoi Hilton. 


IEdwin E. Moise, Tonkin Gulf and the Escalation of the Vietnam War 
(Chapel Hill: University of North Carolina Press, 1996). 


increasingly unhappy with the president’s role but did not take steps to try to chal- 

lenge him until the early 1970s, when public opinion against the war became too 

much for Congress to resist. Then Congress turned on the commander-in-chief, pass- 
ing the War Powers Act of 1973 over President Richard Nixon’s veto (see the box on 

U.S. involvement in Vietnam.) The act makes the following provisions: 

1. The president must inform Congress of the introduction of forces into hostilities 
or situations where imminent involvement in hostilities is clearly indicated by the 
circumstances. 

2. Troop commitments by the president cannot extend past sixty days without spe- 
cific congressional authorization. 

3. Any time American forces become engaged in hostilities without a declaration of 
war or specific congressional authorization, Congress can direct the president to 
disengage such troops by a concurrent resolution of the two houses of Congress. 

The War Powers Act has not stopped presidents from using force abroad, how- 
ever. Chief executives have largely sidestepped the act through a simple loophole: 
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they don’t make their reports to Congress exactly as the act requires, and therefore 
they never trigger the sixty-day clock. They generally report “consistent with but 
not pursuant to” the act, a technicality that allows them to satisfy Congress’s inter- 
est in being informed without tying their hands by starting the clock. Only President 
Ford reported using force under the relevant portion of the War Powers Act, follow- 
ing a military rescue operation after the ship Mayaguez was seized by Cambodia in 
1975, and even he avoided starting the sixty-day clock by making his report after 
the operation (which cost more lives than it saved). Nor have the courts stepped in 
to help Congress here, normally avoiding such issues as “political questions” rather 
than genuine legal or constitutional cases. 

Despite its difficulties in enforcing the War Powers Act, Congress has tried to 
play a fairly active role in foreign policy making, sometimes working with a presi- 
dent, sometimes at odds. The calculation for Congress is fairly straightforward: let 
the president pursue risky military strategies. If he succeeds, take credit for staying 
out of his way; if he fails, blame him for not consulting and for being “imperial.” Ei- 
ther way, Congress wins. 


American foreign policy making is just as crowded 
an arena as any other aspect of American politics. 
Actors vie with each other to realize their goals and manipulate the rules to get their 
ways. The primary direct actors in the process are the president, the various execu- 
tive bodies with foreign policy authority, and Congress. These actors use their con- 
stitutional powers where they can, the 
laws on the books, and their power 
to create new laws, to maximize their 
power and influence. We have seen 
this most graphically in the power 
struggle between the president and 
Congress, illustrated by the politics 
surrounding the War Powers Act. 





How Do We Define a Foreign Policy Problem? 


The actors we have just discussed work in a very distinctive political environment 
that helps them decide when a foreign situation constitutes a problem, and when it 
should be acted on. Most foreign policy is either action to correct something we 
don’t like in the world, or reaction to world events. America can try to meddle in al- 
most any country’s affairs and could react to almost anything that happens in the 
world. How do policymakers in Washington, members of the media, or the average 
Americans on the street decide what is sufficiently important to Americans and 
American interests that a foreign policy should be made? What makes the United 
States act or react? 

The answer is complex. First, a distinctive American approach to foreign policy 
has developed over the years that reflects our view of our global role, our values, 
and our political goals. Because of inherent tensions among these roles, values, and 
goals, our approach to foreign policy is not always entirely consistent. Foreign pol- 
icy is also shaped by politics, plain and simple. The political context in which Amer- 
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ican foreign policy is forged involves the actors we have just met, in combination 
with pressures both global and domestic. In this section we explore our distinctive 
approach to foreign policy and then examine the variety of global and domestic 
pressures that help to define American foreign policy problems. 


The American Style of Foreign Policy 


American foreign policy goals have consistently included the promotion of capital- 
ism, open markets abroad, and free trade. At the same time, the record of American 
foreign policy is full of inconsistencies. We change allies and friends from time to 
time. For example, Japan and Germany were enemies of the United States during 
World War II, while the Soviet Union was an ally. After World War II, those posi- 
tions switched: Japan and Germany became our friends, whereas until the 1990s the 
Soviet Union was our enemy. After 1950 the United States supported Taiwan as the 
true China, then switched in 1979 and recognized the People’s Republic and the 
government in Beijing. In 1979 Iranian revolutionaries held fifty-four Americans 
hostage in the U.S. embassy for over one year; less than a decade later, the United 
States sold arms to Iran. Likewise, the United States sold weapons to Iraq in the 
1980s, then went to war against it in 1990. These inconsistencies in American for- 
eign policy are partly due to the fact that international and domestic pressures are 
not static; they change over time, sometimes presenting challenges to the United 
States and sometimes opportunities, sometimes forcing action, sometimes prevent- 
ing action. But the inconsistencies in American foreign policy also result from three 
underlying tensions in Americans’ ideas about the world—tensions that help create 
a distinctive “American” approach to foreign policy. 


Globai Activism The first tension concerns the way Americans see their global 
role.!© The United States plays a huge international role. An American military pres- 
ence hovers over many areas of the globe, we are a major exporter of goods and ser- 
vices, and American culture has spread throughout the world. In fact the United 
States is so involved and so powerful that it is often called a hegemon, or the domi- 
nant actor in world politics. Much of this involvement is a matter of choice. Since 
World War II, American leaders and the public have believed that it is important for 
the United States to play an active role in global affairs, a philosophy known as in- 
ternationalism. Internationalism is still the predominant foreign policy view in 
America. In 1999, 96 percent of the nation’s leaders thought that the United States 
should take an active world role; 61 percent of the public agreed.!’ 

However, it should be noted that many people recognize the dangers and heavy 
responsibilities of participation in world affairs. Some critics argue that we worry 
too much about what is going on beyond our borders and don’t spend enough time 
tending to problems within them. We can scrape together billions of dollars to bol- 
ster the fledgling Russian market, but we don’t have enough money for education or 
health care for our own poor. We mentioned this perspective earlier when we spoke 
of isolationism. Isolationism stems partly from the belief that internationalism often 
produces negative results. For instance, critics of internationalism argue that when 
the United States gets involved in other countries’ affairs, it often ends up with 
worse results than if it did nothing. The covert operation against Salvadore Allende 
in Chile in the early 1970s is an example: in attempting to keep a constitutionally 
elected left-wing Marxist government from taking control, the United States helped 
a right-wing repressive regime come to power. The isolationist impulse has perhaps 
been on the rise since the end of the Cold War.'® 
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Both courses of action have benefits and costs. The main benefit of internation- 
alism is that the United States can steer the courses of others in ways it likes; the pri- 
mary cost is that it drains attention and resources from domestic policy. The 
primary benefit of isolationism is that it keeps the United States from being bogged 
down in someone else’s problems; the primary cost is that their problems could 
become ours. American policymakers have responded to this dilemma by being 
inconsistent; at times they support internationalism and at times they support 
isolationism. 


Moral Values A second tension that makes American foreign policy seem incon- 
sistent is the dispute over whether American foreign policy should be guided more 
by practical or by moral considerations. Moral statements try to define particular 
actions as right or wrong. For example, although many people believe that under 
certain circumstances going to war is the moral thing to do—for example, to defend 
America from foreign invasion or to stop human rights violations in another coun- 
try—most also consider it wrong to attack innocent civilians while fighting a war. 
An important question for Americans is whether foreign policy should be con- 
strained by moral guidelines, and if so, to what extent the government should be 
bound by those essentially self-imposed restrictions. 

Some scholars have argued that morality is most appropriate in foreign policy 
when the issue is not considered “vital” or when policymakers have several alterna- 
tive means to accomplish a foreign policy goal.!? When a foreign policy is consid- 
ered vital, such as defending America from attack, the United States will likely take 
whatever steps are necessary, and morality tends to take a back seat. A sufficiently 
important end justifies the means. When the issue is not as important, for example, 
sending foreign aid to different countries, morality can factor into the decision. 
Morever, when several methods might work to achieve a foreign policy goal, such as 
forcing Iraq to give up its weapons of mass destruction, morality can assist in select- 
ing the type of foreign policy used, allowing us to pursue an economic strategy 
rather than a military one, at least until the economic solution proves ineffective. 

Just as Americans and their foreign policy leaders have fluctuated between in- 
ternationalism and isolationism over time, so too have we flipflopped between em- 
phasizing morality and practicality in foreign policy.”° For example, under President 
Carter the moral component of American foreign policy found its way into policies 
reducing the number of arms America exported abroad, improving our relations 
with the Soviets, and pulling back our support of repressive regimes, even though 
we might have supported them in the past for being anticommunist.”! Congress was 
also very assertive in this period, cutting military and economic aid to countries that 
did not support human rights. When President Reagan, much more of a pragmatist, 
came to power, he reversed much of what President Carter had done. For instance, 
in El Salvador, where Carter had tried to get tough on a repressive regime, Reagan 
put the fight against communism first and so backed the existing regime—death 
squads and all—rather than push for human rights and risk “losing” part of Central 
America to communism. 


Conflicting Goals A final tension affecting the American approach to foreign pol- 
icy concerns the goals America tries to pursue. America has three basic goals: to de- 
fend the homeland (security), to encourage the growth of our economy (economic), 
and to support democracy in the world (political).2* Sometimes these goals cannot 
all be attained simultaneously and we have to choose which goal we want to give 
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priority to. One of the key flashpoints has been between the protection of political 
goals (particularly human rights) and security goals (containment). Despite its pref- 
erence for taking the moral high ground, in practice the United States was largely 
willing to work with any anticommunist leader and country, irrespective of its do- 
mestic policies on human rights. This led us into strategic alliances with some coun- 
tries that were not only not democratic but in fact quite repressive. The Philippines 
is one such example. The United States had two key military bases in the Philip- 
pines: Subic Bay Naval Base and Clark Air Force Base. To keep those bases, it sup- 
ported the regime of Ferdinand Marcos, who was not only uninterested in 
democracy, but who, with his wife Imelda, used his power to increase his personal 
wealth. Many Filipinos hated the United States for its support of the Marcos regime, 
but Washington was more interested in advancing its security goals than its political 
ones. It wasn’t until 1986 that the United States reversed its support for Marcos— 
due in no small part to the activism of Senator Richard Lugar (R-IN) and others, 
who gained significant media attention for their position—and ultimately gave up its 
military bases. 


Global Pressures 


In addition to being influenced by the distinctive culture of American foreign policy, 
policy problems are defined by the combination of global and domestic pressures we 
spoke of earlier. Global pressure is exerted by external forces, events that take place 
outside of America. Although the United States is an independent sovereign nation 
and a global superpower, it is also just one state in a larger system of states. All the 
states, plus other actors such as the United Nations, together comprise the interna- 
tional system. The nature of the international system has an impact on what sorts of 
things are defined as problems requiring action or reaction from America.** Here we 
discuss briefly some characteristics of that system. 


Anarchy and Power The international political system is characterized by two 
concepts we discussed in Chapter 1: anarchy and power. Anarchy is a theory of pol- 
itics that holds that there should be no laws at all. In the international context, this 
means that there is no central authority that individual nations must obey. Interna- 
tional laws are effective only to the degree that nations agree to be bound by them. 
Since they cannot be enforced, except by military might, they are more like conven- 
tions than laws. When nations get into conflicts with each other, there is no organiza- 
tion that can authoritatively resolve them without the cooperation of those nations 
themselves. 

Even though there is a world court—the International Court of Justice—the im- 
pact of its rulings and those of other world judicial bodies depends on the willing- 
ness of countries to abide by them. There is no enforcement mechanism in world 
politics akin to U.S. domestic police forces. If the United States and Canada get into 
a trade dispute over how many salmon each country should catch in the waters of 
the Pacific Northwest, the authority of any “court” ruling on the matter will be bound 
by the willingness of the two countries to adhere to the ruling. 

To resolve conflicts in a condition of international anarchy, nations rely on 
power. Power, we recall from Chapter 1, is the ability to get others to do what you 
want them to do. When we think about power as an attribute of the state, we think 
in terms of such things as its physical size, its population, the strength of its econ- 
omy, its military prowess, or its national resources. By all these measures, the United 
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States is a very powerful country, which means that in the anarchy of international 
relations, it can very often get its way. States with the most power usually (but not 
always) win in international disputes, especially if those disputes are settled on the 
battlefield. 

The condition of anarchy has special implications for what Americans define as 
foreign policy problems. First, because power is what ultimately counts, the United 
States has taken care to build on its natural advantages to become a very powerful 
country, rather than counting on other states to defend it should the need arise, as 
smaller, less wealthy nations sometimes have to do. Although we are involved in in- 
ternational organizations like NATO, we also have the capacity to act on our own, 
without the cooperation or consent of our allies if need be. Second, American for- 
eign policy has tended to focus on the behavior and actions of other nations, rather 
than international organizations, since that is where the competing areas of power 
are. It is other states that pose a military threat, and so other states are most likely to 
be at the center of our foreign policy problems (although in recent years nonstate ac- 
tors like international terrorists have also become a focus of American foreign pol- 
icy, especially as they are increasingly able to obtain weapons of mass destruction). 
Finally, since power has traditionally been defined first and foremost in military 
terms, we tend to put a priority on threats to our security.”* Security issues often be- 
come the primary focus of our foreign policy. 


Economic Interdependence Even though the nations of the world are politically 
independent, more and more they are economically interdependent—that is, most of 
the national economies of the world are linked together through the trade of goods 
and services and currencies. As a result, ups and downs in one economy tend to be 
felt throughout the global economy, which has a hand in shaping our foreign pol- 
icy.2° Much of the world system is based on capitalism and free markets, even 
though a few individual countries, like China, may continue to practice commu- 
nism. In such a global economy, countries do not try to produce everything they 
need but rather to make things they are good at producing and to import goods that 
they do not or cannot make. The United States sells some of the goods it makes to 
actors outside the country, and individuals and companies inside the United States 
buy other products from abroad. Between domestic production and foreign trade, 
our economy often prospers, but we are increasingly dependent on what other coun- 
tries do, and we are vulnerable to the effects of the economic crises they might en- 
counter. Recent economic problems in Asia, for example, have had many experts 
worried that the Asian slowdown would lead to a downturn in the U.S. economy. As 
the Asian economies slump, people there have less money to spend on American 
goods and services and less money to spend on travel to the United States. The 
strength of the U.S. economy at the end of the 1990s, however, seems to have mini- 
mized many of the expected ill effects. 

The United States played a pivotal role in setting up the current world economic 
system in 1944, in a meeting that took place in Bretton Woods, New Hampshire. 
The meeting brought together forty-four countries (notably ot including the Soviet 
Union), under the leadership of the United States, to design a system that would 
regulate international trade and the international money system, and help restore 
war-ravaged Europe. The participating countries agreed to found a global economic 
system based on the principles of capitalism at home and free trade between states. 
Free trade means that countries exchange goods across their borders without impos- 
ing excessive taxes and tariffs that make goods from another country more expen- 
sive than those made at home. Because such measures protect their home producers 
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at the expense of the global market, the imposition of such restrictions is known as 
protectionism. 

The Bretton Woods system, an example of a strategic economic policy, set up 
three key economic institutions that continue to play a central role in the global 
economy: 


@ The International Monetary Fund (IMF) was created to make relatively small 
and short-term loans to help balance the flow of currency in and out of countries. 
Originally the IMF focused on making loans to address balance of payments 
deficits; while it still does so, increasingly the IMF and World Bank work together 
on massive loans for economic restructuring. 


@ The World Bank, or International Bank for Reconstruction and Development 
(IBRD), was created to make large loans with long repayment terms and better 
interest rates than those available from banks. It addresses the needs of building 
and rebuilding economic infrastructure in countries—roads, dams, ports, bridges, 
and so on. 


e The General Agreement on Tarriffs and Trade (or GATT, which has now 
evolved into the World Trade Organization, or WTO) was an agreement about 
the terms on which member countries would trade with each other. At the heart 
of GATT was the principle of most favored nation (MFN), which meant that a 
country gives the same “deal” to all other GATT members as it gives to its 
“most favored” friend. The idea was to develop a multilateral trade organiza- 
tion that would work over time to move toward freer and freer trade among 
member nations. 

By the 1970s, however, it was becoming increasingly difficult to manage the 
world economy. First, other countries such as Japan were becoming more powerful 
economically. Second, some less developed countries felt that free trade gave coun- 
tries like the United States and Europe an advantage, and they wanted to protect 
their markets. Finally, the U.S. leadership role was not as strong as it was originally. 
The United States was beginning to pay larger costs to maintain the system, and its 
own economy was losing strength.”° 
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The world economy affects the definition of foreign policy problems in several 
ways. First, Americans seek to preserve the capitalist free trade system, partly for 
ideological reasons and partly because of its benefits. Inevitably the United States 
gets into conflicts with states that want some limits on free trade, such as Japan. The 
Japanese are happy to export goods like automobiles to the United States because 
they make a lot of money. However, they do not like to import American goods to 
Japan because then Japanese money flows out of Japan. They put up protectionist 
barriers that make it harder for American companies to sell their products in Japan. 
Consequently, American foreign policy aims to get Japan to remove or at least re- 
duce these barriers. One should note that the United States also uses “protectionist” 
measures to insulate the U.S. economy from foreign competition; for example, “do- 
mestic content” rules on automobiles require that a certain percentage of a car be 
built or assembled in the United States. 

U.S. foreign policy makers also address the challenge of aiding and shaping the 
economies of eastern Europe and the fifteen states that emerged out of the former 
Soviet Union. All of these countries had centrally planned economies, in which the 
government basically determined what goods would be produced, how much they 
would cost, how they would be distributed, and what the wages of workers would 
be. Since the fall of the Soviet Union, the eastern countries are no longer isolated 
economically from the rest of the world. As a result, many American entrepreneurs 
see the possibility of expanding their markets into these countries, and the U.S. gov- 
ernment wants to increase their stability and facilitate the growth of democracy in 
these states by giving them economic aid. The transition from communism to capi- 
talism does not always run smoothly, however, and western nations have loaned 
huge sums of money to help stabilize shaky economic systems. Russia is a case in 
point; it’s still not clear whether a free market economy will thrive or even survive 
there. The danger, of course, is that prolonged economic hardship will cause the 
kind of popular unrest and political instability that could make these countries ripe 
for a relapse into hostile communist or nationalistic governments that do not want 
to be a part of a global economic community. 

A final international economic factor that affects U.S. foreign policy is the state 
of the economies in the rest of the world. One problem here is a worsening of the 
terms of trade—the relative level over time of the prices a country receives for its ex- 
ports compared with the prices it pays for the products it imports. The prices that 
developing countries receive for their exports can vary dramatically in the short run; 
an entire year’s crop can be wiped out by drought or floods. Furthermore, these 
countries’ prices probably decrease in the long run. Meanwhile, the prices these 
countries pay for imports, typically manufactured goods, tend only to increase in the 
long run. This leaves many developing economies in a difficult spot, to say the least. 
The main goal for the United States is to guarantee itself access to these markets, 
maximizing its profits, without alienating developing nations. The United States 
does try to help struggling economies with foreign aid, but there are concerns about 
whether such aid is effective.” 


Domestic Pressures 


Global pressures are not the only ones that shape what is defined asa foreign pol- 
icy problem. Three important forces within America can have an influence on gov- 
ernment policymakers: public opinion, the media, and interest groups. 
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Public Opinion Public opinion has an impact on shaping foreign policy in a num- 
ber of ways. First, since broad-based public beliefs are relatively stable, public opin- 
ion can limit drastic changes in foreign policy because decision makers believe the 
public will not stand for a radical new policy direction.*® This is the case particularly 
when it comes to taking risks that can lead to U.S. casualties—Americans might 
quickly reject a policy if the costs in human lives are high. The tendency for public 
support for a military action to drop as casualties mount has been referred to as the 
Vietnam Syndrome. The desire to prevent loss of American lives helps explain in part 
why President Clinton sought to prevent a ground war in Kosovo in 1999 and in- 
sisted on attacking from the air only. Second, public opinion matters in foreign policy 
because, on occasion, changes in public opinion actually help bring about changes in 
foreign policy. Some examples of this include the fact that people supported the idea 
of the recognition of the People’s Republic of China (PRC) long before President 
Carter changed our strategic policy toward China and decided to recognize it; the 
public became vocally dissatisfied with Vietnam policy before U.S. leaders did; and 
popular support for a nuclear freeze preceded President Reagan’s resumption of nu- 
clear arms control negotiations with the Soviet Union.’ A third way that public opin- 
ion can matter in foreign policy making is that it may be used as a bargaining chip in 
diplomacy. Here the idea is that a leader negotiating policies with other countries’ 
leaders can use public opinion to set limits on what positions are acceptable. 


The Media The media also exert domestic pressure on the definition of American 
foreign policy problems. All media sources cover foreign policy, but their role is lim- 
ited for three reasons: The media must also pay attention to domestic issues; the 
media are effective only to the point that people actually pay attention to what they 
say; and the government can limit the media’s coverage of certain sensitive stories, 
as it did during the Persian Gulf War in 1990-1991. Overall, foreign news is shrink- 
ing as a percentage of the news. For example, ABC’s nightly news foreign coverage 
dropped from 3,733 minutes in 1989 to 1,838 minutes in 1996—and ABC offers 
the most foreign coverage of the three major networks.°? Some of this drop in 
coverage has been picked up by the Internet. Thanks to several all-news web sites, 
the media are able to report on events happening around the world very quickly, 
almost in real time. 

The relationship between the media and the government in foreign policy is a 
two-way street. First, the media can influence the government by providing policy- 
makers with pertinent information. Policymakers learn much in their daily talks 
with journalists. This appears to have been the case during the operations in Soma- 
lia and Haiti, when the military commanders learned a lot about what was going on 
around them from reporters and CNN.*! Second, the media can stimulate changes 
in elite attitudes, which are then dispersed throughout society. The coverage of the 
famine in Somalia in 1991, for example, appears to have had an impact on President 
Bush, who decided that the United States must do something to help. He then sold 
this policy to the American public.** Third, the media can create foreign policy is- 
sues that the government must deal with. By focusing the public’s attention on a 
problem, such as pictures of a dead American soldier being dragged through the 
streets in Somalia in October 1993, the media can in a sense create a problem to 
which policymakers must respond quickly. 

However, the government can also influence the media. Government officials 
can give cues to the media as to what the government leaders think are important 
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and should be told to the public—they can leak stories or put a certain spin or in- 
terpretation on a story. And since CNN and other networks carry live news brief- 
ings, the administration can speak for hours directly to the public. The government 
can also restrict access to information as it did in the Gulf War when the media were 
largely excluded from access to information and deceived about the effectiveness of 
“smart” bombs. The media rely heavily on official sources for information on for- 
eign affairs. On the other hand, as the media communicate even faster with the pub- 
lic, leaders in Washington feel the pressure to act equally quickly, which can make 
for hasty and less effective foreign policy.*? 


Interest Groups The final source of domestic pressure that helps define foreign 
policy problems comes from interest groups. As noted in Chapter 14, their impact 
on policy has a lot to do with the resources they can draw on. Interest groups line up 
on both sides of many foreign policy issues. For example, there are interest groups 
that are pro—human rights and do not want the United States to sell goods to Myam- 
mar, and there are interest groups that represent American businesses who do want 
to sell goods to Myammar. Some groups are issue-focused, like Human Rights 
Watch, which monitors and advocates human rights policy, and USA*Engage, 
which generally opposes U.S. economic sanctions and supports free trade. In some 
cases, however, interest groups on one side of an issue are stronger. Many groups are 
organized around diaspora, or ethnic groups in the United States, with a common 
ethnic or religious background or homeland; these lobby for foreign policies related 
to their countries of origin. Such groups have become increasingly active in recent 
years; for example Cuban Americans are very active in lobbying about U.S. policy 
toward Cuba, and Jewish Americans are quite engaged in lobbying for policies that 
support the state of Israel.*4 

Organized interest groups representing the interests of big businesses that com- 
pete for defense contracts tend to be especially powerful. The interesting thing about 
policymaking in this area is that here the president and the Pentagon on the one 
hand, and members of Congress on the other hand, tend to share an interest in in- 
creased defense spending. Policy therefore tends to be made in fairly nonconfronta- 
tional ways. This mutual interest among defense groups and contractors, Congress, 
and the Pentagon, is an example of the iron triangle policy relationship we noted in 
several other chapters. While this metaphor might be too strong, it nevertheless il- 
lustrates the roles that interest groups can play in foreign policy.» 


Defining foreign policy problems is the business of 

the foreign policy actors influenced by interests and 
pressures from both inside the United States and abroad. Their goal is to focus on 
problems that are supported by the prevailing American ideology about our role in 
the world and are consistent with American values and goals. To some extent, they 
must work within a distinctive cul- 
ture of American foreign policy. At 
the same time, they are buffeted by 
global and domestic political pres- 
sures that help to determine which 
foreign situations can be defined as 
solvable policy problems, and which 
cannot. The dictates of an anarchical 
international system, in which power 
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not law ultimately counts, along with increasing global economic interdependence, 
help ensure that security and economic problems are likely to be top priorities. At 
home foreign policy makers must respond to demands and perceptions expressed by 
public opinion, the media, and interest groups, moving their policy definitions away 
from a strictly elitist view to a more broad-based vision of America’s global role. 
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Most U.S. foreign policies are designed to influence other actors in the world to act 
in a manner consistent with American goals. Once foreign policy makers have de- 
fined a situation as a “problem,” they have to make key decisions about how best to 
approach it and what sort of instrument to use: political, economic, or military. We 
will explore each of these in turn, after we examine the different approaches open to 
policymakers. 


Strategies: Deterrence and Compeilence 


There are two basic strategies foreign policy makers can use to influence other polit- 
ical actors: deterrence and compellence. The goal of deterrence is to prevent another 
actor from doing something it might be expected to do.*” Earlier in the chapter we 
saw that the United States spent a great deal of money on military weapons from the 
end of World War II until about 1989 to deter the Soviet Union from attacking west- 
ern Europe. The cost of the nuclear program alone from 1940 to 1996 was $5.5 tril- 
lion.38 This is an example of deterrence because the United States employed threats 
to prevent the Soviets from doing something that the United States did not want 
them to do. 

The goal of compellence, on the other hand, is to get another actor to do some- 
thing that it might otherwise not do, such as starting a new policy or stopping an ex- 
isting one.2? For example, after the war in the Persian Gulf between Iraq and a 
U.S.-led multinational coalition of states, the United States wanted Iraq to stop pro- 
ducing weapons of mass destruction (biological, chemical, and nuclear), and to de- 
stroy the weapons it had already stockpiled. The United Nations imposed strict 
economic sanctions on Iraq, prohibiting other countries from trading with Iraq until 
compliance with the international demands were verified. The point of economic 
sanctions is to deprive a nation of something it badly wants or needs—the ability to 
import and export goods—to force it to behave in a certain way. When, in Decem- 
ber 1998, the United States had reason to believe that Iraq’s Saddam Hussein had re- 
sumed production of weapons of mass destruction, it began bombing raids to 
destroy Iraq’s weapons-producing capacity. This foreign policy was more in the na- 
ture of crisis policy, a response to immediate threatening behavior on Saddam’s part. 
Both economic sanctions and military strikes were foreign policies of compellence, 
designed to force Iraq to disarm, to increase global security, and perhaps to over- 
throw Saddam Hussein, thereby making democratic reform possible. 

Foreign policies can deter or compel in positive or negative ways. We often refer 
to foreign policies as “carrots” or “sticks.” A carrot, or positive foreign policy, is a 
reward or a promise to do something nice for another country, or to lift a punish- 
ment or sanction. A good example of a positive foreign policy is the contribution of 
U.S. dollars to another country. This is called economic or foreign aid. While foreign 
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aid is often interpreted by the American public as an act of benevolence on the part 
of their government, it often has a far more specific foreign policy purpose. Carrots 
can also come in the form of increased opportunity for trade and commerce. Recent 
U.S. efforts to engage China (for example, the 1997 summit between the U.S. and 
Chinese presidents) were in part designed to entice China to improve its record on 
human rights by offering carrots. 

A stick, or negative foreign policy, is a punishment or a threat to enact a pun- 
ishment, or the withdrawal of an existing reward. The U.S. government frequently 
cuts off or diminishes foreign aid to countries as a form of punishment. During the 
1970s Congress stopped or reduced military or economic aid to signal American dis- 
pleasure with countries that violated human rights. And currently Congress can cut 
off aid to countries that are not adequately helpful in the war on drugs as a stick to 
try to influence the behavior of other countries—as the U.S. did to Colombia in 
1996 and 1997 (although funding was restored in 1999).*° 


Foreign Policy Instruments 


Once leaders in Washington decide to make a foreign policy, there is a wide range of 
actions that they can take.*! That is, once the president or Congress has decided to 
deter or compel a country, and has decided to use a positive or negative action, there 
is a menu of practical options open to policymakers. These can be grouped into 
three main categories: political actions, economic actions, and military actions. Each 
category contains several instruments. 


Political Instruments Political instruments include propaganda, diplomacy, and 
covert operations. Propaganda is the promotion of information designed to influ- 
ence the beliefs and attitudes of a foreign audience. The hope behind American 
propaganda is that the people of the targeted foreign country will view America 
more favorably or will apply pressure on their government to act more demo- 
cratically. Propaganda is a form of communication that can be conducted via the 
media—radio broadcasts, television, film, pamphlets—or through scholarly ex- 
changes, such as speaking tours of Americans abroad or tours given to foreign offi- 
cials visiting the United States. American efforts at what is sometimes called “public 
diplomacy” are relatively new. The Voice of America began broadcasting in 1942, 
Radio Free Europe (to eastern Europe) in 1951, and Radio Liberty (to the USSR) in 
1953. Much of U.S. propaganda is the responsibility of the United States Informa- 
tion Agency (USIA), also established in 1953.44 More recent additions to American 
propaganda efforts are Radio Marti and TV Marti, directed toward Cuba. These ef- 
forts have long been used to support America’s policy of containing communism. 
Now that the Cold War is over, many in Washington have suggested that it is time to 
end these propaganda missions.*? During the 1990s the numbers of personnel work- 
ing in this area and the budget for these endeavors have been scaled back. 

Diplomacy, formal communication and negotiation between countries, is a 
second political tool—perhaps the oldest political tool of the United States. The 
U.S. Department of State is primarily responsible for American diplomatic activi- 
ties.** Diplomats perform a variety of functions. They represent America at cere- 
monies abroad, gather information about what is going on in foreign countries, 
and conduct negotiations with foreign countries. Diplomats can often be recog- 
nized in media accounts by titles like “ambassador,” “special envoy,” and “special 
representative.” 
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Diplomacy is a very tricky business. Spreading Washington’s message abroad 
and correctly interpreting other countries’ messages can be difficult. An infamous 
meeting took place during the summer of 1990 between U.S. ambassador to Iraq 
April Glaspie and Iraqi leader Saddam Hussein; the conversation may have led Hus- 
sein to believe that the United States was prepared to let the Persian Gulf states deal 
with their own interests themselves, which implied (incorrectly as it turned out) that 
the United States would not get involved in Persian Gulf disputes. This interpreta- 
tion may have been seen by Hussein as a green light to proceed as he wished in the 
Gulf and facilitated the Iraqi invasion of Kuwait. A more recent example may be 
seen in U.S. diplomatic efforts to reassure China that the bombing of the Chinese 
embassy in Belgrade, Yugoslavia was not intentional but rather a tragic accident by 
U.S. forces. 

The importance of diplomacy has been lessened today by two important devel- 
opments: the technological revolution in communications and transportation, and 
the increasing scrutiny of the media. Faster communications mean that if an Ameri- 
can president wants to talk to the French prime minister, the German chancellor, or 
the Russian president, all he needs to do is pick up the phone. Faster transportation 
means that the secretary of state or the secretary of defense or the president can fly 
anywhere at any time when negotiations or meetings need to take place within 
hours. Both have made shuttle diplomacy possible as heads of state or their personal 
envoys travel back and forth to deal directly with one another and have to some ex- 
tent taken the professional diplomats out of the loop. 

Broader publicity as a result of greater media attention has also diminished the 
effectiveness of diplomacy. Sometimes diplomacy needs to be started, if not under- 
taken completely, in secret. Secrecy allows the diplomats to explore various bargain- 
ing positions without initially having to worry about whether those positions are 
politically feasible and publicly supported back home. Today, that secrecy is much 
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harder to obtain. For instance, the constant publicity around the peace processes 
in the Middle East and Northern Ireland provide leaders with opportunities to 
score points with their constituencies rather than buckle down and hammer out an 
agreement. 

A final type of political tool, covert operations are undercover actions in which 
the United States is a primary mover although it does not appear to have taken any 
role at all. The main ingredients in a covert operation are secrecy (the covert part) 
and the appearance that the U.S. government has nothing to do with the action. The 
Central Intelligence Agency is the American agency primarily charged with conduct- 
ing covert operations. Covert operations can take several forms.* Efforts to assassi- 
nate foreign leaders are one example. Perhaps the leader most often on the receiving 
end_of such efforts is Fidel Castro, who came to power in Cuba in 1959. However, 
the United States and many other countries view such actions as ineffective, with the 
added disincentive of seeming to invite retaliation on their own chief executives. 
President Ford banned such efforts by executive order in 1976. So despite calls to as- 
sassinate Saddam Hussein in Iraq, such an attempt was never implemented. Covert 
operations also involve efforts to change the governments of countries the United 
States does not like, by facilitating a coup d’état—an internal takeover of power by 
political or military leaders—against the ruling government. Examples include the 
overthrows of the Iranian prime minister Mohammad Mosaddeq in 1953 and of 
Chilean president Salvadore Allende in the early 1970s. A final example of covert 
political operations is meddling in foreign countries’ elections, for example, by giv- 
ing money to a political party, for the purpose of helping U.S.-preferred candidates 
to win and keeping others out of power. 

The secrecy of covert operations is worth touching on because, more than any 
other instrument of foreign policy available to U.S. policymakers, this policy instru- 
ment seems to be at odds with democratic principles—aside from the fact that covert 
operations often involve illegal or unethical undertakings. Only beginning in the 
1970s did the media and Congress begin to seek out information on covert opera- 
tions. In 1980 President Carter signed into law the Intelligence Oversight Act, which 
was intended to keep Congress informed. If anything, the bits of information that 
do surface have contributed to the increasing public opinion that conspiracies 
abound in American politics. 


Economic Instruments We have already briefly touched on the two basic eco- 
nomic instruments available to foreign policymakers: foreign aid and economic 
sanctions. Foreign aid, assistance given in the form of grants or loans from the 
United States (or other countries) to poorer states, can include economic aid and 
military assistance; here we focus primarily on economic aid. Foreign aid became 
a major part of U.S. foreign policy after World War II when the United States 
instituted the Marshall Plan. The war had devastated the economies of western 
Europe, and with the consolidation of power by the Soviet Union in eastern Eu- 
rope, Washington worried that economic instability would contribute to political 
instability and open the door to communism in the west as well. Economic aid 
would bolster the European economies and thus prevent the spread of communism. 
The Marshall Plan announced by Secretary of State George Marshall in June 1947, 
was the first major economic aid package designed to help the ruined economies 
of Europe recover. While the plan was extended to the Soviets, the United States 
knew the Soviet Union, with its communist economy, would not accept the capital- 
ist recovery plan. Indeed, the Soviets rejected the plan and forced their newly ac- 


embargo the refusal 
by one country to trade 
with another in order 

to force changes in its 
behavior or to weaken it 


How Do We Solve Foreign Policy Problems? 761 


quired eastern European satellites to join them. Thus, the Marshall Plan covered 
only western Europe, and the Cold War division of Europe was made even more 
distinct. 

Since the Marshall Plan days, the United States has given money and assistance 
to many countries around the world. Economic aid comes in three forms: grants, 
loans, and technical assistance. Grants are gifts of aid. Loans are monies that must 
be paid back (at least in theory) to the United States, though usually at very good in- 
terest rates (much lower than you get on your VISA card). Technical assistance is the 
sending of knowledgeable people to help with economic projects (such as construc- 
tion, agriculture, and technology). 

The United States gives foreign aid to strengthen foreign countries, to pursue 
developmental goals, such as improving a nation’s health care system, education 
system, or agricultural output, to promote international stability, and for humani- 
tarian reasons. Note, however, that there is a good deal of self-interest behind for- 
eign aid even though we sometimes think of foreign aid as an “altruistic” act.*® 
Many Americans believe we give too much aid. However, this is in part because 
many Americans think that the U.S. government gives much more aid than it actu- 
ally does. For instance, in one study, Americans thought aid constituted as much as 
15 percent of the federal budget, whereas in reality it is only about 0.4 percent of 
government spending, and U.S. spending on foreign aid as a portion of its gross do- 
mestic product (GDP) puts it near the bottom of a list of major countries who give 
aid.*” In terms of actual amounts, the United States, which used to be the foremost 
aid donor, is now fourth, behind Japan, Germany, and France.** Furthermore, 
much of what we give in foreign aid actually comes back home because we often 
grant aid to countries with the provision that they buy goods and services from the 
United States.*? To give one example of how low U.S. aid actually is, George Soros 
a Hungarian financier (and admitted billionaire) who made his way to America in 
1956 announced on October 19, 1997, that he would give $500 million to Russia 
over the next five years. In 1996 he spent over $200 million to promote democracy 
in eastern Europe. This is more money than the entire U.S. government spends in 
some east European states in the region.” 

The second type of foreign economic instrument is economic sanctions. We dis- 
cussed economic sanctions earlier, in our consideration of compellence policy toward 
Iraq. In common parlance, economic sanctions are thought of as negative sanc- 
tions—that is, as a punishment imposed on a nation, such as the economic sanctions 
enacted by the U.S. against Cuba in 1960 in an effort to destabilize the Castro 
regime. During the period 1914-1990, the United States enacted seventy-seven sanc- 
tions on various countries, or about one per year.°! Economic sanctions have be- 
come a major foreign policy tool since the end of the Cold War. Between 1993 and 
1996, government estimates identify sixty-one American economic sanctions.°* The 
rise in sanctions may be explained as the result of the decreasing utility of both po- 
litical tools (as noted above) and the increased stakes and decreased public popular- 
ity involved with the use of military force. 

One of the most serious forms of economic sanctions is an embargo, such as the 
Cuban embargo we described in What’s At Stake? An embargo, we saw, involves the 
prohibition of trade with another state. In rare circumstances, all trade is forbidden 
except shipments of a purely humanitarian nature, such as medicine. This means 
that the country can neither export nor import goods. 

This use of embargoes and other economic sanctions raises a number of prob- 
lems, however. First, for such a sanction to have real teeth most nations must go 
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along. If some countries refuse to observe the embargo, the targeted nation may do 
just fine without trading with the United States. Second, the goal of economic sanc- 
tions is to hurt the government so that it changes its policies. But negative sanctions 
often hurt ordinary citizens, such as Iraqis who can’t get food and other imported 
items they have come to depend on. Third, sanctions can alienate allies. For exam- 
ple, U.S. efforts to enact a strong embargo against Cuba have hurt American rela- 
tions with countries who trade with Cuba, such as Canada. Finally, economic 
sanctions, because they prohibit exports to a particular country, may deprive U.S. 
companies of billions of dollars of export earnings. Overall, it may be more effective 
to use positive sanctions as a tool of foreign policy, but giving rewards to change be- 
havior may be politically unpalatable. For instance many Americans cringe over 
opening trade relations with China, believing it rewards that country for its many 
human rights violations. 


Military Instruments The final instrument of foreign policy available to policy- 
makers in Washington is military power. During the Cold War, the United States 
vied with the Soviet Union for the top position of power. Now that the Cold War is 
over and the Soviet Union has collapsed as a political and military unit, the United 
States has emerged as the most powerful military state in the world. Our military, 
however, has not been inexpensive to build and maintain. Every year Washington 
spends billions of dollars on defense, for everything from clothing and salaries for 
military personnel to purchasing state-of-the-art weaponry. Moreover, the commit- 
ment to such a large army is a relatively new phenomenon in American history. The 
United States has always been distrustful of a large standing peacetime military, 
prompting President Dwight Eisenhower to go so far as to warn about the growing 
influence of a “military-industrial complex” in his presidential farewell address in 
January 1961. British occupation in the American colonies fed the American con- 
viction that armies should be disbanded during peacetime. Thus, Americans mobi- 
lized large forces when needed, as at the outset of the two world wars, and 
demobilized the troops after the wars ended. President Truman was one of the first 
people to believe that America should stay active in world affairs after World War 
II and that that presence required a large and permanent military. 

In addition to a huge army, the United States 
also possesses the most sophisticated weapons of 
war. In particular, the United States was the first 
and currently is the largest nuclear power in the 
world. America developed atomic weapons dur- 
ing World War II—the Manhattan Project—fear- 
ing that Germany was attempting the same 
invention (it turned out that the Germans were 
substantially behind the Americans in this en- 
deavor), and in 1945 the United States produced 
the first atomic bombs. Two of the bombs were 
dropped on Japan, at Hiroshima and Nagasaki, 
heralding the end of World War II in the Pacific. 
American scientists then continued to work on 
atomic weapons and very quickly developed a 
successor: the hydrogen bomb (also known as a 
nuclear bomb). The U.S. arsenal revolves around 
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the notion of the nuclear triad: some nuclear weapons are based on land, some on 
sea, and some in the air—like three legs of a stool. The United States also has a wide 
array of conventional arms, such as tanks, fighter jets, helicopters, and a variety of 
surface ships and submarines. Thanks in part to a focus on the quality of weaponry, 
the Pentagon commands the most technologically advanced conventional weapons 
in the world. We are, for example, the only country with stealth aircraft (the F-117 
and the B-2), and the military is developing stealthy helicopters and ships. When 
combined with advances in communications, satellite technology, and transporta- 
tion, the U.S. military is unquestionably the most powerful in the world. 

All these weapons have two basic uses. Military might can be effective without 
ever being used, and the United States can resort to actual force to accomplish its 
objectives. In the first instance, our mere possession of such destructive weapons can 
make potential enemies think twice before crossing American interests. There are 
several ways this can work. One is the principle of deterrence, discussed earlier. One 
of the most important examples during the Cold War period was U.S. deterrence of 
the Soviets from attacking western Europe or Japan—our postwar allies. The United 
States extended the nuclear umbrella over these countries; that is, we guaranteed 
that if the Soviets attacked western Europe or Japan, we would respond by attack- 
ing the Soviet Union, with our nuclear arsenal if necessary. U.S. nuclear weapons— 
the backbone of mutual assured destruction (MAD)—may actually have helped 
keep the peace between the Americans and Soviets after World War II.°? 

In addition to deterrence, weapons of war can be used to persuade other actors 
to comply with American objectives through compellence.°* One example is sending 
troops to ports of call in foreign countries. This shows both that country, its regional 
neighbors, and other major powers that the United States has an interest in what 
goes on there. When the Chinese put pressure on Taiwan in 1996 on the eve of their 
presidential elections, U.S. aircraft carriers sent to the region pressured the Chinese 
not to pressure the Taiwanese. A second type of military compellence is sending 
troops or American weapons to a foreign country. An American military base or 
troops stationed in a foreign country are meant to be clear proof that the United 
States has a commitment to that country. At times, stationing troops abroad can 
serve American interests very well. Many people think that U.S. troops in South 
Korea contribute to the security of that state by making North Korea think twice 
about an invasion. The presence of American troops can also be the source of ten- 
sions, however. After U.S. servicemen stationed on Okinawa, Japan, raped a young 
Okinawan girl, outraged locals demonstrated to kick the United States out. Some- 
times, the U.S. military leaves equipment in other countries so that if hostilities 
break out, it is easier for the Americans to come in and give assistance. 

Another way of using the weapons without actually deploying them in combat 
is military assistance. Military assistance consists of arms exports to foreign 
countries, military credits given to foreign countries so that they can buy our arms, 
or technical assistance. Military assistance is designed to serve a surprisingly large 
number of rationales. By selling arms, America guarantees that it maintains a tech- 
nological superiority over possible adversaries, fosters allies’ security, promotes re- 
gional stability, resolves conflicts, supports arms control efforts, advances human 
rights and democratization, and helps the American defense industry remain vi- 
brant.5° During the Cold War America was one of the world’s two largest arms 
suppliers, along with the Soviet Union. Since the collapse of the Soviet Union and 
the end of the Cold War, America has become the predominant arms supplier. Early 
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: Shot fon Libyan warplanes over Gulf of Sidra 


Egypt Deployed troops to the Sinai buffer zone between Egypt and Israel 

Lebanon Deployed Marines to assist the withdrawal of Palestinian Liberation 
Organization forces 

Lebanon Deployed forces as part of multinational peacekeeping force 

Egypt Deployed AWACS radar planes after Libya bombed a city in Sudan and invaded 
northern Chad 

Grenada Invaded in order to topple leftist government and to protect American students 

Libya Engaged Libyan ships and missiles in clash over extent of Libya’s territorial 
waters 

Libya Used air strikes to retaliate for terrorist activity 


Persian Gulf | Engaged Iranian naval vessels 

Persian Gulf — Attacked Iranian (armed) oil-drilling platform 

Persian Gulf Attacked Iranian (armed) oil-drilling platforms and naval vessels 

Persian Gulf — Engaged Iranian naval craft and (mistakenly) shot down Iranian commercial 


jetliner 

Persian Gulf Engaged Iranian naval vessels 

Philippines Provided air support to suppress rebellion 

Panama Invaded to topple and arrest Manuel Noriega 

Saudi Arabia Deployed troops in Desert Shield 

Kuwait Launched Operation Desert Storm to force Iraqi forces to withdraw from 
Kuwait 

Somalia Started Operation Restore Hope to provide relief 

Balkans Authorized U.S. participation in enforcing no-fly zone over Bosnia-Herzegovina 

Macedonia Sent ground troops to join UN forces 

Iraq Attacked Baghdad with cruise missiles in retaliation for alleged Iraqi plot to 
assassinate George Bush 

Haiti Enforced UN blockade of Haiti with naval forces 

Bosnia Participated in air operations, then “IFOR,” a NATO-led multinational force 

Iraq Launched air strikes (continuing) 

Kosovo Launched air strikes 


Source: Adapted from John T. Rourke, Ralph G. Carter, and Mark A. Boyer, Making American Foreign Policy 2nd ed. Copyright © 
1996 by Times Mirror Higher Education Group, Inc. Reprinted by permission of Dushkin/McGraw-Hill, a division of The McGraw- 
Hill Companies, Inc. Updated by authors. 


in the 1990s, the United States was responsible for approximately 60 percent of all 
arms sold worldwide. Today, that figure has fallen to about 35 percent.*” 

The alternative to using military power for its value as an implicit threat is to ac- 
tually use it to physically attack another country. The American military and its 
weapons can be used in a variety of interventions, ranging from small-scale conflicts 
like Reagan’s single retaliatory air strike against Libya, to all-out war in the Persian 
Gulf, to peacekeeping operations in Somalia or Bosnia. Every postwar president has 
sent U.S. troops to fight abroad (see Table 18.1). 

Despite its continued world dominance, the U.S. military has been shaken up ona 
variety of issues in the post-Cold War era. Internally, the military has had problems 
integrating women as well as minorities. Creating a policy on homosexuality in the 
military has also been very contentious. At the same time, since the Cold War is over, 


peace dividend 

the expectation that 
reduced defense 
spending would result 
in additional funds for 
other programs 





Foreign Policy Challenges at the Turn of the Century 765 


some critics argue that the military doesn’t need to be as large (or as expensive) as it 
used to be. And in fact, military spending has gone down sharply. The end of the Cold 
War was supposed to bring about a peace dividend, a surplus of money formerly spent 
on defense that could be shifted into social issues. Efforts to shrink the military and re- 
define its role have been problematic, however. Many people are dependent on their 
military jobs, and whole communities and local economies are founded on nearby mil- 
itary bases. And who is to say that no new threats will arise, only to find a complacent 
America disarmed and unready? Foreign policy makers, political scholars, and com- 
mentators alike ask: What should the twenty-first-century military look like? How big 
should it be? What sorts of conflicts should it be prepared to wage, with what types of 
weapons? These questions do not have clear answers. 


American foreign policy makers have many options 
when it comes to creating solid, effective policies 
to solve the problems they have decided should be the focus of U.S. action or reac- 
tion. They may choose to use strategies of deterrence or compellence, and they may 
lure with a carrot or brandish a stick. The actual foreign policy instruments open to 
them in following these strategies are 
political (propaganda, diplomacy, 
and covert operations), economic 
(foreign aid and sanctions), and mili- 
tary (potential and actual use of 
force). None of these instruments is 
foolproof, and all involve tradeoffs. 
The weaving together of foreign pol- 
icy tools is a delicate operation in 
which the stakes are quite high. 


(eeprom RNR RS TRIS DENTIST DIESE VEE DIE EE LEE I DEED IW LI OIG LOE ELLE DEL ELD ELBE DOLE LEAL LLL LEED DS LLL LLL AAD LLL 


Foreign Policy Challenges at the Turn of the Century 


When the Cold War suddenly ended in 1989, the threat that largely drove U.S. for- 
eign policy and unified the United States with its allies in Japan and western Europe 
vanished. The Americans and the Russians tried hard to build good relations there- 
after, even though some analysts and policymakers in Washington worried that Russia 
might return to its earlier ways—after all, the new Russia was still the second-largest 
nuclear power and had a huge army. More worrisome was the fact that some politi- 
cal elites in Russia were committed to returning to their former glory; for a nation 
accustomed to being a superpower, becoming a global also-ran must have been very 
hard to take. However, by the mid-1990s, those fears had largely faded and the 
search was on for a replacement for containment—for a new American foreign pol- 
icy paradigm—that proved elusive as the decade came to a close. 

Without the sort of organizing framework provided by the Cold War, it is very 
difficult to think about American foreign policy today in a coherent fashion. How- 
ever, three general points can be made about how it has evolved since the end of the 
Cold War. First, the primary goal of foreign policy from the end of World War II to 
the end of the Cold War was security. Other concerns, particularly political issues 
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like human rights, took a back seat. Today, the United States is more focused on eco- 
nomic than security issues. Second, the tension between morality and pragmatism in 
American foreign policy is as strong as ever. President Clinton has seemed to favor 
pragmatism, as was evident when the United States took no action in Rwanda in 
spite of starvation, death, terror, and hundreds of thousands of refugees, resulting 
from civil war in the early 1990s. In the case of China, too, we see a record of U.S. 
pragmatism as issues like democracy and human rights have been edged aside by 
economic and security issues. On the other hand, the United States and NATO did 
use force in Kosovo in 1999, maintaining that Slobodan Milosevic’s campaign of 
ethnic cleansing was a horrific violation of human rights demanding immediate and 
drastic action. Finally, the debate over whether to be actively engaged around the 
world or to pursue a more minimalist or even isolationist approach has been re- 
opened. Witness the reactions to the use of force in Kosovo: many pundits and citi- 
zens did not see sufficient national interest to warrant the spending of American 
money and the risking of American lives. 

Whether or not America’s foreign policy leadership worries about economic, 
security, or political issues, whether they take a moral or pragmatic approach to 
making foreign policy, and whether they want to continue acting around the globe 
or bring American forces home, we continue to be a part of the international sys- 
tem. In the post-Cold War era, many old issues remain and some new ones have 
appeared as architects of the arena in which American foreign policy develops in 
the next few years. 


Economic Challenges 


As noted above, economics will likely largely replace security issues as the heart of 
day-to-day foreign policy. The central issue for the United States is the global com- 
petitiveness of the U.S. economy, which is strengthened through both domestic and 
foreign economic policy. How the United States reacts to trade pressures, for exam- 
ple, is critical. Every country wants to maximize its exports while minimizing its im- 
ports. Exports make money, imports cost money. The United States has a number of 
ways to try to cajole foreign countries so as to sell more American goods abroad, 
and it could also take steps to try to limit imports at home. However, such protec- 
tionist measures can spark other countries to behave likewise, ultimately hurting 
trade for everyone. 

A second critical issue is how we deal with regional trading blocs. The United 
States has to compete with a trade bloc in Europe—the European Union, twenty-one 
nations that have agreed to merge their economies and use a single currency—and a 
series of competitive economies in Asia. So as not to be at a relative disadvantage, 
the United States set up the North American Free Trade Agreement (NAFTA) with 
Canada and Mexico. Establishing a North American trade group seemed to make 
sense not only for domestic economics but foreign economic policy as well.5* But 
good economics does not always make good politics. NAFTA is very controversial 
at home because loosening trade barriers with Canada and Mexico has made it eas- 
ier for American jobs to go south where labor costs are cheaper. 

One other economic issue concerns foreign aid. During the Cold War, aid was 
given to strengthen countries that were anticommunist and to build their allegiances 
to America. Now that that threat seems to be gone, and Americans turn their atten- 
tion to domestic concerns, the amount of U.S. aid has dwindled. We are still likely to 
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give aid, for humanitarian reasons or to promote democracy, but our overall will- 
ingness to give has dropped off sharply. 


Security Challenges 


Security issues did not disappear with the collapse of the Soviet Union, though they 
have changed dramatically since the end of the Cold War. While no single threat on 
the scale of the old Soviet nuclear arsenal exists today (even though the smaller and 
aging leftovers of that arsenal now in Russian control are still dangerous), a variety 
of smaller but still lethal security threats face this nation. The first of these is from 
regional conflicts and civil wars. The sort of war fought in the Persian Gulf with Iraq 
is probably more of an exception today than the rule. That war was fought with 
modern weapons and over 500,000 American soldiers. This is not the type of con- 
flict we are likely to face in the future. Today, most conflicts in the world are re- 
gional—like the enduring conflicts in the Middle East, Northern Ireland, the Korean 
peninsula, South Asia, and parts of Africa—or civil wars, fought within the bound- 
aries of states that may be disintegrating, as we have seen in the former Yu- 
goslavia.*? It is difficult to predict where these conflicts may flare in the future, let 
alone to predict in which ones the United States might become involved, but it is a 
safe bet that events like those in Bosnia, Somalia, Rwanda, and, most recently, 
Kosovo will recur. While the United States has been an active participant in the 
peace processes in the Middle East and Northern Ireland, and in the air war in Ser- 
bia and Kosovo, it has largely stayed out of other conflicts occurring around the 
world, such as the violence in Kashmir between India and Pakistan. It is not clear 
what will trigger future U.S. involvement—whether preventing violence against re- 
gional inhabitants will be enough to prompt intervention, or whether the violence 
must threaten some important U.S. goals or allies in order to push us to act.°° 

A related issue is the future of our security commitments to other countries. For 
example, what should be the future of NATO? The North Atlantic Treaty Organi- 
zation (NATO), formed in 1949, and led by the United States, was designed to pro- 
mote the defense of Europe from the Soviets and was a quintessential part of our 
containment policy. The Soviets initiated their own military alliance—the Warsaw 
Treaty Organization or Warsaw Pact—to counter NATO. Now that the Cold War is 
over, the Warsaw Pact is gone, but NATO lives on—so much so, in fact, that in 1999 
NATO admitted into membership the Czech Republic, Hungary, and Poland, all 
former Warsaw Pact members. NATO’s expansion and recent missions in Bosnia 
and Kosovo show that NATO is trying to add to its original defensive mission to in- 
clude an ability to create order beyond the borders of western Europe.°! In the 
process, it has constituted itself into a considerable threat to Russia, which wonders 
why NATO continues to exist, if not to keep watch on a Russian state. 

A third security issue is the proliferation, or spread, of weapons of mass 
destruction (WMD). WMD consist of nuclear weapons, biological weapons, and 
chemical weapons that can kill huge numbers of people at one blow. Approximately 
two dozen countries have some or all of these types of weapons, and more are trying 
to acquire them. The United States has long held that the proliferation of WMD is a 
dangerous problem facing not just us, but the world. America has focused much of 
its nonproliferation activities on what are sometimes called rogue states, countries 
that break international norms and produce, sell, or use these destructive weapons. 
Countries often identified as rogues include Iran, Iraq, Libya, North Korea, and a 
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handful of others.®2 Of growing concern in the WMD equation is the possibility that 
terrorist groups would acquire and use these weapons. At the top of the U.S. list of 
such actors is Osama bin Laden, who has been connected to the recent bombings of 
the U.S. embassies in Kenya and Tanzania. A strong effort to stop the proliferation 
of weapons of mass destruction will likely be a hallmark of American foreign policy 
in years to come. 

A final issue, somewhat related to proliferation, concerns the future of arms con- 
trol. During the Cold War era, arms control, or efforts to manage and reduce the 
growth of weapon stockpiles, focused largely on the United States and the Soviet 
Union. These efforts include a number of treaties that put caps on the size of the U.S. 
and Soviet arsenals—like the Strategic Arms Limitation Treaties, or SALT, in the 
1970s—and other treaties that actually reduced the size of their arsenals—like the 
Strategic Arms Reduction Treaty, or START, in 1991. Today, there are efforts to fash- 
ion arms controls, largely at the multinational level, for other types of weapons. For 
example, under the auspices of the UN, efforts are progressing to ban landmines, to 
ban chemical weapons, and to reduce flows of conventional weapons. The United 
States supports many, but not all of these initiatives. How the United States responds 
to these initiatives, as it reduces its own weapons to levels comparable with other na- 
tions, like China, will be interesting to watch.°? 


Political Challenges 


In addition to economic and security issues, new political issues have emerged since 
the end of the Cold War. Over the past few decades, the number of democracies in 
the world has increased dramatically as a percentage of total countries.°* The United 
States would like to see even more countries become democratic and thus has a pol- 
icy of promoting democracy whenever and wherever possible. But this has created a 
number of problems for the United States. First, this country has long believed that 
building a strong capitalist economy is a key step toward democracy, but encourag- 
ing capitalism often involves infusing large amounts of money into an economy. The 
United States doesn’t seem to be as willing to provide that money as it was in 1947. 
A second problem associated with increased democratization is that countries that 
are moving toward greater democracy require support, such as impartial election 
monitors, advice on how to set up democratic institutions, and occasionally troops 
to fend off those who would push the country in a nondemocratic direction. The 
United States has seen mixed results from its efforts to promote democracy: failure 
in Somalia, but more positive results in Haiti. A third problem arises from the fact 
that the United States promotes capitalism and open markets abroad as well as 
democracy, and some countries with capitalist economies are not particularly demo- 
cratic. We saw this tension lead to violence in Indonesia recently. This puts the 
United States in the position of having to decide whether to place a priority on cap- 
italism or democracy.®° 

A final critical political issue facing the United States today concerns human 
rights.°° As noted above, there are a number of countries with ongoing civil con- 
flicts, which invariably produce millions of refugees, as well as casualties, starva- 
tion, and disease. Aid for such human rights refugees is expensive, and Americans 
increasingly view involvement with less enthusiasm.°”? Furthermore, some of the 
governments of countries with whom the United States has close relationships are 
human rights violators; China is the most obvious example. So the promotion of 
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democracy and human rights can often confront policymakers with difficult trade- 
offs, rekindling the tension between morality and pragmatism we spoke of earlier. 


Transnational Challenges 


A final set of challenges facing the United States in the post-Cold War era has taken 
on a larger prominence as the old security issues have faded. These global issues are 
those that do not stop conveniently at national borders: the environment, interna- 
tional narcotics trafficking, and transnational organized crime. Environmental prob- 
lems are most notable in this respect. Problems such as global warming and the hole 
in the ozone layer affect everyone, not just Americans.°® While the United States can 
take some actions to help the environment worldwide, such as trying to cut so-called 
greenhouse gases (emissions that promote global warming), one country acting 
alone cannot save the world’s environment. Every country has to pitch in. This 
means that dealing with the issue must be a multilateral affair, involving most coun- 
tries, and on the home front must involve a combination of political and economic 
tools. The United States has displayed a certain reluctance to push the environment 
as a foreign policy issue, such as when the Bush administration refused to sign the 
treaty that emerged from the United Nations Conference on Environment and De- 
velopment (UNCED), also known as the “Earth Summit,” which took place in Rio 
de Janeiro, Brazil, in 1992. 

International narcotics dealers and organized crime, ranging from the Colom- 
bian drug cartels to the Russian mafia, also affect the United States. Perhaps the key 
question is whether fighting drugs and organized crime should be foreign or domes- 
tic policy, or both. Where should the United States meet the threat? Until recently 
the drug problem has been regarded as a domestic issue, and the strategy has been to 
treat Americans with drug addictions and to fund police and Drug Enforcement 
Agency (DEA) efforts to stem the distribution of drugs. During the Bush administra- 
tion, the United States got more interested in stopping drugs before they entered the 
country through interdiction, using intelligence monitoring and force to stop the 
flow of drugs, either by arresting the smugglers or destroying the cargo. President 
Bush, for example, gave military assistance to Bolivia, Colombia, and Peru to try to 
compel those states to fight drugs more vigorously in their countries. Bush also au- 
thorized the invasion of Panama in 1989, in part because of President Manuel Nor- 
iega’s links to the drug trade. 

Transnational organized crime has also arisen as an issue with the end of the 
Cold War. In particular, there is a great deal of concern for the explosion of crime 
that has occurred in Russia now that the rigid control of the Soviet regime has 
eroded. Russian criminals, foreign policy analysts believe, threaten the movement 
toward democracy in Russia, and there is even some concern that the Russian mafia 
might try to sell weapons (even nuclear weapons or their components) to terrorists 
or rogue countries. The United States chooses to deal with drug and crime problems 
with economic instruments, although occasionally for drug trafficking the U.S. mili- 
tary may enter the picture.© 

We are left, then, with a confusing and novel environment of threats as we ap- 
proach the new century. On the one hand, the United States is far safer than during 
the Cold War—the end of the Soviet nuclear arsenal saw to that. On the other hand, 
the types of threats, while less dangerous in scope, have increased in number, are less 
identified with specific countries, and are more difficult to understand and thus to 
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solve. To further complicate matters, at the same time that there are lots of areas 
where we might want to make foreign policy, the U.S. public seems less interested in 
making and paying for foreign policy today. In the absence of the galvanizing threat 
of Soviet communism, the new foreign policy problems seem to leave the American 
public more or less unmoved. There is no overarching foundation for American for- 
eign policy as there was just ten years ago. Containment is obsolete. Nothing as sim- 
ple, as elegant, and as comprehensive has replaced it. American foreign policy will 
likely drift somewhat as policymakers in Washington seek a new guiding force. 
Most of these issues will call for economic tools and political instruments, even 
while we continue to pay huge sums for military instruments best designed for un- 
likely future conflicts.”° 


As we move into the twenty-first century, Americans 
WHO, WHAT, HOW face a host of new foreign policy challenges: eco- 
nomic crises, security issues, political dilemmas, and the advent of transnational 
problems that can be solved only by cooperative action. Complicating the task of 
dealing with these challenges is the fact that the world has lost the paradigm, or 
organizing framework, that made sense of foreign policy problems for nearly half 
a century. Without the Cold War to 
tell us who the “good guys” and the 
“bad guys” are, and to define the is- 
sues and the pitfalls, American poli- 
cymakers find themselves at a loss, 
searching for a new world order that 
can make sense of the new foreign 
policy landscape we find ourselves 
navigating. 


e New rules of a new world 
order, still to be worked out 





The Citizens and Foreign Policy 


As we have seen throughout this chapter, the terrain of foreign policy is complex, 
dangerous, and confusing in the post-Cold War era. But a related complexity is that, 
in the United States, policy—including foreign policy—is supposed to be made in a 
democratic fashion. The story of foreign policy making that we have examined here 
shows it to be largely an elite activity, even though elites may take public opinion 
into account. Much of foreign policy, at least since World War II, has been domi- 
nated by the president and the executive agencies with foreign policy authority— 
perhaps the least democratic and least accountable actors in American politics. The 
shroud of secrecy surrounding foreign policy, especially during the Cold War, has 
made it hard for citizens to know not only what policymakers knew but even what 
they did in our name. It is thus difficult for citizens to evaluate their elected repre- 
sentatives and the important unelected actors in the bureaucracy, and to hold them 
accountable for their actions. This secrecy seemed necessary at the time because of 
the obvious dangers of the nuclear age, but we should recognize that clear tradeoffs 
were made between steps taken in the name of security (secrecy) and processes re- 
quired by democracy (openness and accountability). Some of this secrecy has been 
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lifted in the wake of the Cold War, but there is much still to learn and new foreign 
policies to be crafted. 

The tension between foreign policy and democracy is perhaps unavoidable. Cri- 
sis policy is by its very nature made quickly, often out of sight, by the president and 
a small group of advisers. Presidents take the likely reaction of the public into 
account when they make crisis policy, but citizens have little input and often little 
information about what happened.’! Strategic policy is normally made in the bu- 
reaucracy of the executive branch. While interest groups and Congress may have 
some say in the process and anticipated public reaction is probably taken into ac- 
count, this kind of policy too is made with little citizen input. And even structural 
defense policy, which is largely crafted in Congress with heavy input from interest 
groups, defense contractors, and the military, is made without a large degree of pub- 
lic scrutiny. So the dual challenge of “keeping the Republic” comes into sharp focus: 
foreign policy must keep the Republic safe, but it must also meet some meaningful 
democratic standard. Sometimes it is hard to know which is the greater challenge. 

Unfortunately, meeting a democratic standard in foreign policy making is even 
harder than we think. As we saw above, a large part of the American public does 
not pay much attention to foreign policy issues and knows little about them. This 
makes it even more difficult to hold policymakers like the president accountable in 
the arena of foreign policy. Just as it would be hard for you to hold someone ac- 
countable for the job he or she is doing when you know little about how that job 
works, so too it is hard to hold policymakers accountable for their foreign policy 
acts if you have little or no information about them. The old question—Who 
guards the guardians?—is nowhere so complex as in the foreign policy and na- 
tional security realm. 

The end of the Cold War has presented an opportunity to open up the foreign 
policy process, to cut through the shroud of secrecy that has cloaked America’s for- 
eign and security policy processes. The “excuse” that information could leak that 
might trigger World War III or lead to the global triumph of the Soviet Union is no 
longer plausible. The CIA and the rest of the intelligence community have espe- 
cially come under fire in this new era.’”* A new book by Senator Daniel Patrick 
Moynihan (D-NY) makes an intriguing observation about the pernicious effects of 
secrecy, one worth considering here.”* Moynihan argues that we should see secrecy 
as a form of government regulation—part of the list of rules and procedures for 
how the government works. We are in a position now when people from both po- 
litical parties argue that government is too big—it has too many rules and regula- 
tions: it must be redesigned to have less red tape; it must be more effective and 
more efficient. Moynihan proposes that as we scale back other rules, we also re- 
think these secrecy regulations. Designed to protect the United States, over time 
they have tended to endanger the Republic more than protect it because they shut 
down the process of discussion and evaluation that is so important to developing 
wise policy. Moynihan argues that regulations be eliminated not just so that foreign 
policy can be more open and accountable to the public but so that it can be made 
better in the future. 
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In January 1999, President Clinton announced a number of new initiatives toward the 
Cuban people. He announced, for example, that he would relax the restrictions on 
people sending money to their families in Cuba, allow the sale of some food and agri- 
cultural products to nonstate entities like family restaurants in Cuba, and try to reestab- 
lish direct mail to the island. In the background, an influential organization called the 
Council on Foreign Relations, a bastion of Cold War internationalism, had assembled a 
task force to examine Cuba policy; that task force’s recommendations—which called 


for a significant opening to Cuba—were circulating around Washington.’° 


Despite the considerable pressure to normalize relations with Cuba, and the de- 
creasing persuasiveness of the old logic for maintaining the embargo, there are still 
domestic poltiical stakes involved. Clinton came close to appointing a bipartisan 
commission to review Cuban policy but discarded the plan for fear that it would cause 
a backlash among Cuban Americans against Vice President Gore’s presidential cam- 
paign in 2000.’° Instead, he settled for milder reforms. He also announced that he 
would approve a license for a pair of baseball games to be played between the Cuban 
national team and the Baltimore Orioles. The teams split the two-game series (with 
the Orioles winning in Cuba and the Cubans winning big in Baltimore). While it was 
not the best display of major league baseball it was perhaps a historic meeting. In 
the meantime, a number of interest groups and members of Congress push for more 
policy changes while others try to hold the line. Clinton’s reforms may not have 
amounted to much, and not much of a political opening has emerged in Cuba.’” But 
the debate is on: will the embargo continue, or are its days numbered? The stakes are 
enormous for a number of important actors, but as we have seen, deciding what the 
American interest is in foreign relations can be a very complicated business. 
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acne 
summary — 


M@ Foreign policy refers to a government’s goals and 
actions toward actors outside the borders of its 
territory. These foreign actors may include other 
countries, multinational corporations, intergovern- 
mental organizations, nongovernmental organiza- 
tions, or groups who fall outside these categories. 


@ Strained relations rather than actual battles marked 
the Cold War, waged from 1945 to 1989 between 
the United States and the Soviet Union. The Amer- 
ican foreign policy of containment sought to halt 
the development of communism in all parts of the 
world. Having achieved that goal, American lead- 
ers are still developing a foreign policy for the 
post-Cold War era. 


M@ There are three types of American foreign policy, 
each dominated by different actors. Crisis policy re- 
quires immediate decision making and is controlled 
by the president and his national security advisers. 
Strategic policy (long-range) tends to be formulated 
within the executive branch. Structural defense pol- 
icy, which primarily deals with defense spending 
and military bases, is most often crafted by the De- 
fense Department and Congress—who has the ulti- 
mate authority when it comes to spending. 


@ The American public and its leaders ever since 
World War II have embraced internationalism, the 
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The Declaration of Independence 


In Congress, July 4, 1776 


The Unanimous Declaration of the Thirteen United States of America 


When, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have con- 
nected them with another, and to assume, among the powers 
of the earth, the separate and equal station to which the laws 
of nature and of nature’s God entitle them, a decent respect to 
the opinions of mankind requires that they should declare the 
causes which impel them to the separation. 

We hold these truths to be self-evident: That all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights; that among these are life, 
liberty, and the pursuit of happiness; that, to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, it is the right of the people to alter or to abolish 
it, and to institute new government, laying its foundation 
on such principles, and organizing its powers in such form, 
as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate that governments 
long established should not be changed for light and tran- 
sient causes; and accordingly all experience hath shown 
that mankind are more disposed to suffer, while evils are 
sufferable, than to right themselves by abolishing the forms 
to which they are accustomed. But when a long train of 
abuses and usurpations, pursuing invariably the same ob- 
ject, evinces a design to reduce them under absolute despo- 


tism, it is their right, it is their duty, to throw off such gov- 
ernment, and to provide new guards for their future secu- 
rity. Such has been the patient sufferance of these colonies; 
and such is now the necessity which constrains them to 
alter their former systems of government. The history of 
the present King of Great Britain is a history of repeated in- 
juries and usurpations, all having in direct object the estab- 
lishment of an absolute tyranny over these states. To prove 
this, let facts be submitted to a candid world. 

He has refused to assent to laws, the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of imme- 
diate and pressing importance, unless suspended in their 
operation till his assent should be obtained; and, when so 
suspended, he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommoda- 
tion of large districts of people, unless those people would 
relinquish the right of representation in the legislature, a 
right inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places un- 
usual, uncomfortable, and distant from the depository of 
their public records, for the sole purpose of fatiguing them 
into compliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 
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He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the legislative pow- 
ers, incapable of annihilation, have returned to the people 
at large for their exercise; the state remaining, in the mean 
time, exposed to all dangers of invasions from without and 
convulsions within. 

He has endeavored to prevent the population of these 
states; for that purpose obstructing the laws for naturaliza- 
tion of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, by re- 
fusing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for 
the tenure of their offices, and the amount and payment of 
their salaries. 

He has erected a multitude of new offices, and sent 
hither swarms of officers to harass our people, and eat out 
their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislatures. 

He has affected to render the military independent of, 
and superior to, the civil power. 

He has combined with others to subject us to a jurisdic- 
tion foreign to our constitution, and unacknowledged by our 
laws, giving his assent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punish- 
ment for any murders which they should commit on the in- 
habitants of these states; 

For cutting off our trade with all parts of the world; 

For imposing taxes on us without our consent; 

For depriving us, in many cases, of the benefits of trial 
by jury; 

For transporting us beyond seas, to be tried for pre- 
tended offenses; 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries, so as to render it 
at once an example and fit instrument for introducing the 
same absolute rule into these colonies; 

For taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms of our 
governments; 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us 
out of his protection and waging war against us. 

He has plundered our seas, ravaged our coasts, burned 
our towns, and destroyed the lives of our people. 


He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny already begun with circumstances of cruelty and 
perfidy scarcely paralleled in the most barbarous ages, 
and totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive 
on the high seas, to bear arms against their country, to be- 
come the executioners of their friends and brethren, or to 
fall themselves by their hands. 

He has excited domestic insurrections among us, and 
has endeavored to bring on the inhabitants of our frontiers 
the merciless Indian savages, whose known rule of warfare 
is an undistinguished destruction of all ages, sexes, and 
conditions. 

In every stage of these oppressions we have petitioned 
for redress in the most humble terms; our repeated peti- 
tions have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may de- 
fine a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in our attentions to our 
British brethren. We have warned them, from time to time, 
of attempts by their Legislature to extend an unwar- 
rantable jurisdiction over us. We have reminded them of 
the circumstances of our emigration and settlement here. 
We have appealed to their native justice and magnanimity; 
and we have conjured them, by the ties of our common 
kindred, to disavow these usurpations, which would in- 
evitably interrupt our connections and correspondence. 
They, too, have been deaf to the voice of justice and of con- 
sanguinity. We must, therefore, acquiesce in the necessity 
which denounces our separation, and hold them, as we 
hold the rest of mankind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in General Congress assembled, appealing to 
the Supreme Judge of the world for the rectitude of our in- 
tentions, do, in the name and by the authority of the good 
people of these colonies, solemnly publish and declare, that 
these United Colonies are, and of right ought to be, FREE 
AND INDEPENDENT STATES; that they are absolved 
from all allegiance to the British crown, and that all politi- 
cal connection between them and the state of Great Britain 
is, and ought to be, totally dissolved; and that, as free and 
independent states, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and do 
all other acts and things which independent states may of 
right do. And for the support of this declaration, with a 
firm reliance on the protection of Divine Providence, we 
mutually pledge to each other our lives, our fortunes, and 
our sacred honor. 

JouHN Hancocx [President] 
land fifty-five others] 
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The Constitution of the United States 


We the People of the United States, in Order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote the 
general Welfare, and secure the Blessings of Liberty to our- 
selves and our Posterity, do ordain and establish this Con- 
stitution for the United States of America. 


ARTICLE I. 


Section 1. All legislative Powers herein granted shall be 
vested in a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives. 


Section 2. The House of Representatives shall be com- 
posed of Members chosen every second Year by the People 
of the several States, and the Electors in each State shall 
have the Qualifications requisite for Electors of the most 
numerous Branch of the State Legislature. 

No person shall be a Representative who shall not 
have attained to the age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State in which 
he shall be chosen. 

Representatives and direct Taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective Numbers, which shall 
be determined by adding to the whole Number of free Per- 
sons, including those bound to Service for a Term of Years, 
and excluding Indians not taxed, three fifths of all other Per- 
sons.! The actual Enumeration shall be made within three 
Years after the first Meeting of the Congress of the United 
States, and within every subsequent Term of ten Years, in 
such Manner as they shall by Law direct. The Number of 
Representatives shall not exceed one for every thirty Thou- 
sand, but each State shall have at Least one Representative; 
and until such enumeration shall be made, the State of New 
Hampshire shall be entitled to chuse three, Massachusetts 
eight, Rhode-Island and Providence Plantations one, Con- 
necticut five, New-York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North Car- 
olina five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue Writs 
of Election to fill such Vacancies. 

The House of Representatives shall chuse their 


Note: Those portions set in italic type have been superseded or 
changed by later amendments. 
1. Changed by the Fourteenth Amendment, section 2. 


Speaker and other Officers; and shall have the sole Power 
of Impeachment. 


Section 3. The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the Leg- 
islature thereof,’ for six Years; and each Senator shall have 
one Vote. 

Immediately after they shall be assembled in Conse- 
quence of the first Election, they shall be divided as equally 
as may be into three Classes. The Seats of the Senators of 
the first class shall be vacated at the Expiration of the sec- 
ond Year, of the second Class at the Expiration of the 
fourth Year, and of the third Class at the Expiration of the 
sixth Year, so that one third may be chosen every second 
Year; and if Vacancies happen by Resignation, or other- 
wise, during the Recess of the Legislature of any State, the 
Executive thereof may make temporary Appointments 
until the next Meeting of the Legislature, which shall then 
fill such Vacancies. 

No Person shall be a Senator who shall not have at- 
tained to the Age of thirty Years, and been nine Years a Cit- 
izen of the United States, and who shall not, when elected, 
be an Inhabitant of that State for which he shall be chosen. 

The Vice President of the United States shall be Presi- 
dent of the Senate, but shall have no Vote, unless they be 
equally divided. 

The Senate shall chuse their other Officers, and also a 
President pro tempore, in the Absence of the Vice Presi- 
dent, or when he shall exercise the Office of President of 
the United States. 

The Senate shall have the sole Power to try all Im- 
peachments. When sitting for that Purpose, they shall be 
on Oath or Affirmation. When the President of the United 
States is tried the Chief Justice shall preside: And no Person 
shall be convicted without the Concurrence of two thirds 
of the Members present. 

Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and disqualification to 
hold and enjoy any Office of honor, Trust or Profit under 
the United States: but the Party convicted shall nevertheless 
be liable and subject to Indictment, Trial, Judgment and 
Punishment, according to Law. 


Section 4. The Times, Places and Manner of holding 
Elections for Senators and Representatives, shall be pre- 


2. Changed by the Seventeenth Amendment. 
3. Changed by the Seventeenth Amendment. 
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scribed in each State by the Legislature thereof; but the 
Congress may at any time by Law make or alter such Reg- 
ulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every 
Year, and such Meeting shall be on the first Monday in De- 
cember, unless they shall by Law appoint a different Day.* 


Section 5. Each House shall be the Judge of the Elections, 
Returns and Qualifications of its own Members, and a Ma- 
jority of each shall constitute a Quorum to do Business; but 
a smaller number may adjourn from day to day, and may 
be authorized to compel the Attendance of absent Mem- 
bers, in such Manner, and under such Penalties as each 
House may provide. 

Each House may determine the Rules of its Proceed- 
ings, punish its Members for disorderly Behaviour, and, 
with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy; and the 
Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one fifth of those Present, be 
entered on the Journal. 

Neither House, during the Session of Congress, shall, 
without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 


Section 6. The Senators and Representatives shall receive 
a Compensation for their Services, to be ascertained by 
Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony and Breach 
of the Peace, be privileged from Arrest during their Atten- 
dance at the Session of their respective Houses, and in 
going to and returning from the same; and for any Speech 
or Debate in either House, they shall not be questioned in 
any other Place. 

No Senator or Representative shall, during the Time 
for which he was elected, be appointed to any civil Office 
under the Authority of the United States, which shall have 
been created, or the Emoluments whereof shall have been 
encreased during such time; and no Person holding any Of- 
fice under the United States, shall be a Member of either 
House during his Continuance in Office. 


Section 7. All Bills for raising Revenue shall originate in 
the House of Representatives; but the Senate may propose 
or concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it become a Law, 
be presented to the President of the United States; If he ap- 
prove he shall sign it, but if not he shall return it, with his 
Objections to that House in which it shall have originated, 


4. Changed by the Twentieth Amendment, section 2. 


~ who shall enter the Objections at large on their Journal, 


and proceed to reconsider it. If after such Reconsideration 
two thirds of that House shall agree to pass the Bill, it shall 
be sent, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a Law. But in 
all such Cases the Votes of both Houses shall be deter- 
mined by yeas and Nays, and the Names of the Persons 
voting for and against the Bill shall be entered on the Jour- 
nal of each House respectively. If any Bill shall not be re- 
turned by the President within ten Days (Sundays excepted) 
after it shall have been presented to him, the Same shall be 
a Law, in like Manner, as if he had signed it, unless the 
Congress by their Adjournment prevent its Return, in 
which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Con- 
currence of the Senate and House of Representatives may 
be necessary (except on a question of Adjournment) shall 
be presented to the President of the United States; and be- 
fore the Same shall take Effect, shall be approved by him, 
or being disapproved by him, shall be repassed by two 
thirds of the Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed in the Case of a 
Bill. 


Section 8. The Congress shall have Power To lay and 
Collect Taxes, Duties, Imposts and Excises, to pay the 
Debts and provide for the common Defence and general 
Welfare of the United States; but all Duties, Imposts and 
Excises shall be uniform throughout the United States. 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and 
uniform Laws on the subject of Bankruptcies throughout 
the United States; 

To coin Money, regulate the Value thereof, and of for- 
eign Coin, and fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by 
securing for limited Times to Authors and Inventors the ex- 
clusive Right to their respective Writings and Discoveries; 

To constitute Tribunals inferior to the Supreme Court; 

To define and punish Piracies and Felonies committed 
on the high Seas, and Offences against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, 
and make Rules concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of 
Money to that Use shall be for a longer Term than two 
Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of 
the land and naval Forces; 


To provide for calling forth the Militia to execute the 
Laws of the Union, suppress Insurrections and repel Inva- 
sions; 

To provide for organizing, arming, and disciplining, 
the Militia, and for governing such Part of them as may be 
employed in the Service of the United States, reserving to 
the States respectively, the Appointment of the Officers, 
and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatso- 
ever, over such District (not exceeding ten Miles square) as 
may, by Cession of Particular States, and the Acceptance of 
Congress, become the Seat of the Government of the 
United States, and to exercise like Authority over all Places 
purchased by the Consent of the Legislature of the State in 
which the Same shall be, for the Erection of Forts, Maga- 
zines, Arsenals, dock-Yards and other needful Buildings;-— 
And 

To make all Laws which shall be necessary and proper 
for carrying into Execution the foregoing Powers, and all 
other Powers vested by this Constitution in the Govern- 
ment of the United States, or in any Department or Officer 
thereof. 


Section 9. The Migration or Importation of such Persons 
as any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior to the 
Year one thousand eight hundred and eight, but a Tax or 
duty may be imposed on such Importation, not exceeding 
ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of Rebellion or Inva- 
sion the public Safety may require it. 

No bill of Attainder or ex post facto Law shall be 
passed. 

No Capitation, or other direct, Tax shall be laid, un- 
less in Proportion to the Census or Enumeration herein be- 
fore directed to be taken.° 

No Tax or Duty shall be laid on Articles exported 
from any State. 

No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over those 
of another; nor shall Vessels bound to, or from, one State, 
be obliged to enter, clear or pay Duties in another. 

No Money shall be drawn from the Treasury, but in 
Consequence of Appropriations made by Law; and a regular 
Statement and Account of the Receipts and Expenditures of 
all public Money shall be published from time to time. 

No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or Trust 
under them, shall, without the Consent of the Congress, 
accept of any present, Emolument, Office, or Title, of any 
kind whatever, from any King, Prince, or foreign State. 
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Section 10. No State shall enter into any Treaty, Alliance, 
or Confederation; grant Letters of Marque and Reprisal; 
coin Money; emit Bills of Credit; make any Thing but gold 
and silver Coin a Tender in Payment of Debts; pass any Bill 
of Attainder, ex post facto Law, or Law impairing the 
Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay 
any Imposts or Duties on Imports or Exports, except what 
may be absolutely necessary for executing its inspection 
Laws; and the net Produce of all Duties and Imposts, laid 
by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall 
be subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of Congress, lay 
any Duty of Tonnage, keep Troops, or Ships of War in time 
of Peace, enter into any Agreement or Compact with an- 
other State, or with a foreign Power, or engage in War, un- 
less actually invaded, or in such imminent Danger as will 
not admit of delay. 


ARTICLE I. 


Section 1. The executive Power shall be vested in a Presi- 
dent of the United States of America. He shall hold his Of- 
fice during the Term of four Years, and, together with the 
Vice President, chosen for the same Term, be elected, as fol- 
lows: 

Each State shall appoint, in such Manner as the Leg- 
islature thereof may direct, a Number of Electors, equal 
to the whole Number of Senators and Representatives to 
which the State may be entitled in the Congress: but no 
Senator or Representative, or Person holding an Office of 
Trust or Profit under the United States, shall be appointed 
an Elector. 

The Electors shall meet in their respective States, and 
vote by Ballot for two Persons, of whom one at least shall 
not be an Inhabitant of the same State with themselves. 
And they shall make a List of all the Persons voted for, and 
of the Number of Votes for each; which List they shall sign 
and certify, and transmit sealed to the Seat of the Govern- 
ment of the United States, directed to the President of the 
Senate. The President of the Senate shall, in the Presence of 
the Senate and House of Representatives, open all the Cer- 
tificates, and the Votes shall then be counted. The Person 
having the greatest Number of Votes shall be the President, 
if such Number be a Majority of the whole Number of 
Electors appointed; and if there be more than one who 
have such Majority, and have an equal Number of Votes, 
then the House of Representatives shall immediately chuse 
by Ballot one of them for President; and if no Person have 
a Majority, then from the five highest on the List the said 
House shall in like Manner chuse the President. But in 
chusing the President, the Votes shall be taken by States, 
the Representation from each State having one Vote; a quo- 
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rum for this Purpose shall consist of a Member or Mem- 
bers from two thirds of the States, and a Majority of all the 
States shall be necessary to a Choice. In every Case, after 
the Choice of the President, the Person having the greatest 
Number of Votes of the Electors shall be the Vice Prest- 
dent. But if there should remain two or more who have 
equal Votes, the Senate shall chuse from them by Ballot the 
Vice President.® 

The Congress may determine the Time of chusing the 
Electors, and the Day on which they shall give their Votes, 
which Day shall be the same throughout the United States. 

No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President; 
neither shall any person be eligible to that Office who shall 
not have attained to the Age of thirty five Years, and been 
fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to discharge the 
Powers and Duties of the said Office, the Same shall de- 
volve on the Vice President, and the Congress may by Law 
provide for the Case of Removal, Death, Resignation or In- 
ability, both of the President and Vice President, declaring 
what Officer shall then act as President, and such Officer 
shall act accordingly, until the Disability be removed, or a 
President shall be elected.’ 

The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be increased 
nor diminished during the Period for which he shall have 
been elected, and he shall not receive within that Period 
any other Emolument from the United States, or any of 
them. 

Before he enter on the Execution of his Office, he shall 
take the following Oath or Affirmation:—“I do solemnly 
swear (or affirm) that I will faithfully execute the Office of 
President of the United States, and will to the best of my 
Ability preserve, protect and defend the Constitution of the 
United States.” 


Section 2. The President shall be Commander in Chief of 
the Army and Navy of the United States, and of the Militia 
of the several States, when called into the actual Service of 
the United States; he may require the Opinion, in writing, 
of the principal Officer in each of the executive Depart- 
ments, upon any Subject relating to the Duties of their 
respective Offices, and he shall have Power to grant Re- 
prieves and Pardons for Offences against the United States, 
except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Con- 
sent of the Senate, to make Treaties, provided two thirds of 
the Senators present concur; and he shall nominate, and by 
and with the Advice and Consent of the Senate, shall ap- 
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point Ambassadors, other public Ministers and Consuls, 
Judges of the supreme Court, and all other Officers of the 
United States, whose Appointments are not herein other- 
wise provided for, and which shall be established by Law: 
but the Congress may by Law vest the Appointment of 
such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Depart- 
ments. 

The President shall have Power to fill up all Vacancies 
that may happen during the Recess of the Senate, by grant- 
ing Commissions which shall expire at the End of their 
next Session. 


Section 3. He shall from time to time give to the Con- 
gress Information of the State of the Union, and recom- 
mend to their Consideration such Measures as he shall 
judge necessary and expedient; he may, on extraordinary 
Occasions, convene both Houses, or either of them, and in 
Case of Disagreement between them, with Respect to the 
Time of Adjournment, he may adjourn them to such Time 
as he shall think proper; he shall receive Ambassadors and 
other public Ministers; he shall take Care that the Laws be 
faithfully executed, and shall Commission all the Officers 
of the United States. 


Section 4. The President, Vice President and all civil Offi- 
cers of the United States, shall be removed from Office on 
Impeachment for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors. 


ARTICLE II. 


Section 1. The judicial Power of the United States, shall 
be vested in one supreme Court, and in such inferior 
Courts as the Congress may from time to time ordain and 
establish. The Judges, both of the supreme and inferior 
Courts, shall hold their Offices during good Behaviour, and 
shall, at stated Times, receive for their Services, a Compen- 
sation, which shall not be diminished during their Contin- 
uance in Office. 


Section 2. The judicial Power shall extend to all Cases, in 
Law and Equity, arising under this Constitution, the Laws 
of the United States, and Treaties made, or which shall be 
made, under their Authority;—to all Cases affecting Am- 
bassadors, other public Ministers and Consuls;—to all 
Cases of admiralty and maritime Jurisdiction;—to Contro- 
versies to which the United States shall be a Party;—to 
Controversies between two or more States;—between a 
State and Citizens of another State;3—between Citizens of 
different States;—between Citizens of the same State claim- 
ing Lands under Grants of different States, and between a 
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State, or the Citizens thereof, and foreign States, Citizens 
or Subjects. 

In all Cases affecting Ambassadors, other public Min- 
isters and Consuls, and those in which a State shall be 
Party, the supreme Court shall have original Jurisdiction. 
In all the other Cases before mentioned, the supreme Court 
shall have appellate Jurisdiction, both as to Law and Fact, 
with such Exceptions, and under such Regulations as the 
Congress shall make. 

The Trial of all Crimes, except in Cases of Impeach- 
ment, shall be by Jury; and such Trial shall be held in the 
State where the said Crimes shall have been committed; but 
when not committed within any State, the Trial shall be at 
such Place or Places as the Congress may by Law have di- 
rected. 


Section 3. Treason against the United States, shall consist 
only in levying War against them, or in adhering to their 
Enemies, giving them Aid and Comfort. No Person shall be 
convicted of Treason unless on the Testimony of two Wit- 
nesses to the same overt Act, or on Confession in open 
Court. 

The Congress shall have Power to declare the Punish- 
ment of Treason, but no Attainder of Treason shall work 
Corruption of Blood, or Forfeiture except during the Life 
of the Person attainted. 


ARTICLE IV. 


Section 1. Full Faith and Credit shall be given in each 
State to the public Acts, Records, and judicial Proceedings 
of every other State. And the Congress may by general 
Laws prescribe the Manner in which such Acts, Records 
and Proceedings shall be proved, and the Effect thereof. 


Section 2. The Citizens of each State shall be entitled to 
all Privileges and Immunities of Citizens in the several 
States. 

A person charged in any State with Treason, Felony, or 
other Crime, who shall flee from Justice, and be found in 
another State, shall on Demand of the executive Authority 
of the State from which he fled, be delivered up, to be re- 
moved to the State having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, in 
Consequence of any Law or Regulation therein, be dis- 
charged from such Service or Labour, but shall be delivered 
up on Claim of the Party to whom such Service or Labour 
may be due.? 


Section 3. New States may be admitted by the Congress 
into this Union; but no new State shall be formed or 
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erected within the Jurisdiction of any other State; nor any 
State be formed by the Junction of two or more States, or 
Parts of States, without the Consent of the Legislatures of 
the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the Ter- 
ritory or other Property belonging to the United States; and 
nothing in this Constitution shall be so construed as to 
Prejudice any Claims of the United States, or of any partic- 
ular State. 


Section 4. The United States shall guarantee to every 
State in this Union a Republican Form of Government, 
and shall protect each of them against Invasion; and on 
Application of the Legislature, or of the Executive (when 
the Legislature cannot be convened) against domestic 
Violence. 


ARTICLE V. 


The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose Amendments to this Con- 
stitution, or, on the Application of the Legislatures of two 
thirds of the several States, shall call a Convention for 
proposing Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as Part of this Constitu- 
tion, when ratified by the Legislatures of three fourths of 
the several States, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratification may 
be proposed by the Congress; Provided that no Amend- 
ment which may be made prior to the Year One thousand 
eight hundred and eight shall in any Manner after the first 
and fourth Clauses in the Ninth Section of the first Article; 
and that no State, without its Consent, shall be deprived of 
its equal Suffrage in the Senate. 


ARTICLE VI. 


All Debts contracted and Engagements entered into, before 
the Adoption of this Constitution, shall be as valid against 
the United States under this Constitution, as under the 
Confederation. 

This Constitution, and the Laws of the United States 
which shall be made in Pursuance thereof; and all Treaties 
made, or which shall be made, under the Authority of the 
United States, shall be the Supreme Law of the Land; and 
the Judges in every State shall be bound thereby, any Thing 
in the Constitution or Laws of any State to the Contrary 
notwithstanding. 

The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and all 
executive and judicial Officers, both of the United States 
and of the several States, shall be bound by Oath or Affir- 
mation, to support this Constitution; but no religious Test 
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shall ever be required as a Qualification to any Office or 
public Trust under the United States. 


ARTICLE VII. 


The Ratification of the Conventions of nine States, shall be 
sufficient for the Establishment of this Constitution be- 
tween the States so ratifying the Same. 


Done in Convention by the Unanimous Consent of the 
States present the Seventeenth Day of September in the 
Year of our Lord one thousand seven hundred and Eighty 
seven and of the Independence of the United States of 
America the Twelfth In witness whereof We have hereunto 
subscribed our Names, 


George Washington 
[and thirty-seven others] 


[The first ten amendments, known as the “Bill of Rights,” 
were ratified in 1791.] 


AMENDMENT I. 


Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or abridg- 
ing the freedom of speech, or of the press; or the right of 
the people peaceably to assemble, and to petition the Gov- 
ernment for a redress of grievances. 


AMENDMENT IL. 


A well regulated Militia, being necessary to the security of 
a free State, the right of the people to keep and bear Arms, 
shall not be infringed. 


AMENDMENT II. 


No Soldier shall, in time of peace be quartered in any 
house, without the consent of the Owner, nor in time of 
war, but in a manner to be prescribed by law. 


AMENDMENT IV. 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or affir- 
mation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


AMENDMENT V. 


No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 


of a Grand Jury, except in cases arising in the land or naval 
forces, or in the Militia, when in actual service in time of 
War or public danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, 
without due process of law, nor shall private property be 
taken for public use, without just compensation. 


AMENDMENT VI. 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the Assistance of Counsel 
for his defence. 


AMENDMENT VII. 


In Suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury, shall be otherwise 
reexamined in any Court of the United States, than accord- 
ing to the rules of the common law. 


AMENDMENT VII. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


AMENDMENT IX. 


The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. 


AMENDMENT xX. 


The powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people. 


AMENDMENT XI. 
[Ratified in 1795.] 


The Judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by Citizens of 
another State, or by Citizens or Subjects of any Foreign 
State. 


AMENDMENT XII. 
[Ratified in 1804.| 


The Electors shall meet in their respective states and vote 
by ballot for President and Vice President, one of whom, 
at least, shall not be an inhabitant of the same state 
with themselves; they shall name in their ballots the per- 
son voted for as President, and in distinct ballots the per- 
son voted for as Vice President, and they shall make 
distinct lists of all persons voted for as President, and of 
all persons voted for as Vice President, and of the num- 
ber of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of the government of the 
United States, directed to the President of the Senate;—The 
President of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates and 
the votes shall then be counted;—The person having the 
greatest number of votes for President, shall be the Presi- 
dent, if such number be a majority of the whole number of 
Electors appointed; and if no person have such majority, 
then from the persons having the highest numbers not ex- 
ceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, by 
ballot, the President. But in choosing the President, the 
votes shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall con- 
sist of a member or members from two-thirds of the states, 
and a majority of all the states shall be necessary to a 
choice. And if the House of Representatives shall not 
choose a President whenever the right of choice shall de- 
volve upon them, before the fourth day of March next fol- 
lowing, then the Vice President shall act as President, as in 
the case of the death or other constitutional disability of 
the President.—'° The person having the greatest number 
of votes as Vice President, shall be the Vice President, if 
such number be a majority of the whole number of Electors 
appointed, and if no person have a majority, then from the 
two highest numbers on the list, the Senate shall choose the 
Vice President; a quorum for the purpose shall consist of 
two-thirds of the whole number of Senators, and a major- 
ity of the whole number shall be necessary to a choice. But 
no person constitutionally ineligible to the office of Presi- 
dent shall be eligible to that of Vice President of the United 
States. 


AMENDMENT XIII. 
[Ratified in 1865.] 


Section 1. Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 


10. Changed by the Twentieth Amendment, section 3. 
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Section 2. Congress shall have power to enforce this arti- 
cle by appropriate legislation. 


AMENDMENT XIV. 
[Ratified in 1868.| 


Section 1. All persons born or naturalized in the United 
States and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any per- 
son within its jurisdiction the equal protection of the laws. 


Section 2. Representatives shall be apportioned among 
the several States according to their respective numbers, 
counting the whole number of persons in each State, ex- 
cluding Indians not taxed. But when the right to vote at 
any election for the choice of electors for President and 
Vice President of the United States, Representatives in Con- 
gress, the Executive and Judicial officers of a State, or the 
members of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one!'! years 
of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be reduced 
in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one 
years of age in such State. 


Section 3._ No person shall be a Senator or Representa- 
tive in Congress, or elector of President and Vice President, 
or hold any office, civil or military, under the United States, 
or under any State, who, having previously taken an oath, 
as a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or as an ex- 
ecutive or judicial officer of any State, to support the Con- 
stitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may by a 
vote of two-thirds of each House, remove such disability. 


Section 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing 
insurrection or rebellion, shall not be questioned. But nei- 
ther the United States nor any State shall assume or pay 
any debt or obligation incurred in aid of insurrection or re- 
bellion against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, obliga- 
tions and claims shall be held illegal and void. 


11. Changed by the Twenty-sixth Amendment. 
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Section 5. The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 


AMENDMENT XV. 
[Ratified in 1870.| 


Section 1. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or 
by any State on account of race, color, or previous condi- 
tion of servitude. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XVI. 
[Ratified in 1913.] 


The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without appor- 
tionment among the several States, and without regard to 
any census or enumeration. 


AMENDMENT XVII. 
[Ratified in 1913.] 


The Senate of the United States shall be composed of two 
Senators from each State, elected by the people thereof, for 
six years; and each Senator shall have one vote. The electors 
in each State shall have the qualifications requisite for elec- 
tors of the most numerous branch of the State legislatures. 

When vacancies happen in the representation of any 
State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies: Provided, 
That the legislature of any State may empower the execu- 
tive thereof to make temporary appointments until the 
people fill the vacancies by election as the legislature may 
direct. 

This amendment shall not be so construed as to affect 
the election or term of any Senator chosen before it be- 
comes valid as part of the Constitution. 


AMENDMENT XVIII. 
[Ratified in 1919.]| 


Section 1. After one year from the ratification of this ar- 
ticle the manufacture, sale, or transportation of intoxicat- 
ing liquors within, the importation thereof into, or the 
exportation thereof from the United States and all territory 
subject to the jurisdiction thereof for beverage purposes is 
hereby prohibited. 


Section 2. The Congress and the several States shall have 
concurrent power to enforce this article by appropriate leg- 
islation. 


Section 3. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of the several States, as provided in the 
Constitution, within seven years from the date of the sub- 
mission hereof to the States by the Congress." 


AMENDMENT XIX. 
[Ratified in 1920.] 


The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of sex. 

Congress shall have power to enforce this article by 
appropriate legislation. 


AMENDMENT XX. 
[Ratified in 1933.] 


Section 1. The terms of the President and Vice President 
shall end at noon on the 20th day of January, and the terms 
of Senators and Representatives at noon on the 3d day of 
January, of the years in which such terms would have 
ended if this article had not been ratified; and the terms of 
their successors shall then begin. 


Section 2. The Congress shall assemble at least once in 
every year, and such meeting shall begin at noon on the 3d 
day of January, unless they shall by law appoint a different 
day. 


Section 3. If, at the time fixed for the beginning of the 
term of the President, the President elect shall have died, 
the Vice President elect shall become President. If a Presi- 
dent shall not have been chosen before the time fixed for 
the beginning of his term, or if the President elect shall have 
failed to qualify, then the Vice President elect shall act as 
President until a President shall have qualified; and the 
Congress may by law provide for the case wherein neither 
a President elect nor a Vice President elect shall have quali- 
fied, declaring who shall then act as President, or the man- 
ner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice Presi- 
dent shall have qualified. 


Section 4. The Congress may by law provide for the case 
of the death of any of the persons from whom the House of 
Representatives may choose a President whenever the right 
of choice shall have devolved upon them, and for the case 
of the death of any of the persons from whom the Senate 
may choose a Vice President whenever the right of choice 
shall have devolved upon them. 


12. Repealed by the Twenty-first Amendment. 


Section 5. Sections 1 and 2 shall take effect on the 15th 
day of October following the ratification of this article. 


Section 6. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of three-fourths of the several States within 
seven years from the date of its submission. 


AMENDMENT XxXI. 
[Ratified in 1933.] 


Section 1. The eighteenth article of amendment to the 
Constitution of the United States is hereby repealed. 


Section 2. The transportation or importation into any 
State, Territory, or possession of the United States for deliv- 
ery or use therein of intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited. 


Section 3. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
conventions in the several States, as provided in the Consti- 
tution, within seven years from the date of submission 
hereof to the States by the Congress. 


AMENDMENT XXII. 
(Ratified in 1951.] 


Section 1. No person shall be elected to the office of the 
President more than twice, and no person who has held the 
office of President, or acted as President, for more than two 
years of a term to which some other person was elected 
President shall be elected to the office of President more 
than once. But this Article shall not apply to any person 
holding the office of President when this Article was pro- 
posed by the Congress, and shall not prevent any person 
who may be holding the office of President, or acting as 
President, during the term within which this Article be- 
comes operative from holding the office of President or act- 
ing as President during the remainder of such term. 


Section 2. This Article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by 
the legislatures of three-fourths of the several States within 
seven years from the date of its submission to the States by 
the Congress. 


AMENDMENT XXIII. 
[Ratified in 1961.] 


Section 1. The District constituting the seat of Govern- 
ment of the United States shall appoint in such manner as 


the Congress may direct: 
A number of electors of President and Vice President 
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equal to the whole number of Senators and Representatives 
in Congress to which the District would be entitled if it were 
a State, but in no event more than the least populous State; 
they shall be in addition to those appointed by the States, 
but they shall be considered, for the purposes of the election 
of President and Vice President, to be electors appointed by 
a State; and they shall meet in the District and perform such 
duties as provided by the twelfth article of amendment. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXIV. 
[Ratified in 1964.| 


Section 1. The right of citizens of the United States to 
vote in any primary or other election for President or Vice 
President, for electors for President or Vice President, or 
for Senator or Representative in Congress, shall not be de- 
nied or abridged by the United States or any State by rea- 
son of failure to pay any poll tax or other tax. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXV. 
[Ratified in 1967.| 


Section 1. In case of the removal of the President from 
office or of his death or resignation, the Vice President shall 
become President. 


Section 2. Whenever there is a vacancy in the office of the 
Vice President, the President shall nominate a Vice Presi- 
dent who shall take office upon confirmation by a majority 
vote of both Houses of Congress. 


Section 3. Whenever the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that he is 
unable to discharge the powers and duties of his office, and 
until he transmits to them a written declaration to the con- 
trary, such powers and duties shall be discharged by the 
Vice President as Acting President. 


Section 4. Whenever the Vice President and a majority of 
either the principal officers of the executive departments or 
of such other body as Congress may by law provide, trans- 
mit to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written dec- 
laration that the President is unable to discharge the pow- 
ers and duties of his office, the Vice President shall 
immediately assume the powers and duties of the office as 
Acting President. 
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Thereafter, when the President transmits to the Presi- 
dent pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that no in- 
ability exists, he shall resume the powers and duties of his of- 
fice unless the Vice President and a majority of either the 
principal officers of the executive department|s] or of such 
other body as Congress may by law provide, transmit within 
four days to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written decla- 
ration that the President is unable to discharge the powers 
and duties of his office. Thereupon Congress shall decide the 
issue, assembling within forty-eight hours for that purpose if 
not in session. If the Congress, within twenty-one days after 
receipt of the latter written declaration, or, if Congress is not 
in session, within twenty-one days after Congress is required 
to assemble, determines by two-thirds vote of both Houses 
that the President is unable to discharge the powers and du- 
ties of his office, the Vice President shall continue to dis- 
charge the same as Acting President; otherwise, the President 
shall resume the powers and duties of his office. 


AMENDMENT XXVI. 
[Ratified in 1971.] 


Section 1. The right of citizens of the United States, who 
are eighteen years of age or older, to vote shall not be de- 
nied or abridged by the United States or by any State on ac- 
count of age. 


Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


AMENDMENT XXVII. 
[Ratified in 1992.] 


No law varying the compensation for the services of the 
Senators and Representatives shall take effect, until an elec- 
tion of Representatives shall have intervened. 


Federalist No. 10 


November 22, 1787 


James Madison 


TO THE PEOPLE OF THE STATE OF NEW YORK: 


Among the numerous advantages promised by a well con- 
structed Union, none deserves to be more accurately devel- 
oped than its tendency to break and control the violence of 
faction. The friend of popular governments, never finds 
himself so much alarmed for their character and fate, as 
when he contemplates their propensity to this dangerous 
vice. He will not fail therefore to set a due value on any 
plan which, without violating the principles to which he is 
attached, provides a proper cure for it. The instability, in- 
justice and confusion introduced into the public councils, 
have in truth been the mortal diseases under which popular 
governments have every where perished; as they continue 
to be the favorite and fruitful topics from which the adver- 
saries to liberty derive their most specious declamations. 
The valuable improvements made by the American Consti- 
tutions on the popular models, both ancient and modern, 
cannot certainly be too much admired; but it would be an 
unwarrantable partiality, to contend that they have as ef- 
fectually obviated the danger on this side as was wished 
and expected. Complaints are every where heard from our 
most considerate and virtuous citizens, equally the friends 
of public and private faith, and of public and personal lib- 


erty; that our governments are too unstable; that the public 
good is disregarded in the conflicts of rival parties; and that 
measures are too often decided, not according to the rules 
of justice, and the rights of the minor party; but by the su- 
perior force of an interested and over-bearing majority. 
However anxiously we may wish that these complaints had 
no foundation, the evidence of known facts will not permit 
us to deny that they are in some degree true. It will be 
found indeed, on a candid review of our situation, that 
some of the distresses under which we labor, have been er- 
roneously charged on the operation of our governments; 
but it will be found, at the same time, that other causes will 
not alone account for many of our heaviest misfortunes; 
and particularly, for that prevailing and increasing distrust 
of public engagements, and alarm for private rights, which 
are echoed from one end of the continent to the other. 
These must be chiefly, if not wholly, effects of the unsteadi- 
ness and injustice, with which a factious spirit has tainted 
our public administrations. 

By a faction I understand a number of citizens, whether 
amounting to a majority or minority of the whole, who are 
united and actuated by some common impulse of passion, 


or of interest, adverse to the rights of other citizens, or to 
the permanent and aggregate interests of the community. 

There are two methods of curing the mischiefs of fac- 
tion: the one, by removing its causes; the other, by control- 
ling its effects. 

There are again two methods of removing the causes 
of faction: the one by destroying the liberty which is essen- 
tial to its existence; the other, by giving to every citizen the 
same opinions, the same passions, and the same interests. 

It could never be more truly said than of the first rem- 
edy, that it is worse than the disease. Liberty is to faction, 
what air is to fire, an aliment without which it instantly ex- 
pires. But it could not be a less folly to abolish liberty, 
which is essential to political life, because it nourishes fac- 
tion, than it would be to wish the annihilation of air, which 
is essential to animal life, because it imparts to fire its de- 
structive agency. 

The second expedient is as impracticable, as the first 
would be unwise. As long as the reason of man continues 
fallible, and he is at liberty to exercise it, different opinions 
will be formed. As long as the connection subsists between 
his reason and his self-love, his opinions and his passions 
will have a reciprocal influence on each other; and the for- 
mer will be objects to which the latter will attach them- 
selves. The diversity in the faculties of men from which the 
rights of property originate, is not less an insuperable ob- 
stacle to a uniformity of interests. The protection of these 
faculties is the first object of Government. From the protec- 
tion of different and unequal faculties of acquiring prop- 
erty, the possession of different degrees and kinds of 
property immediately results: and from the influence of 
these on the sentiments and views of the respective propri- 
etors, ensues a division of the society into different interests 
and parties. 

The latent causes of faction are thus sown in the na- 
ture of man; and we see them every where brought into dif- 
ferent degrees of activity, according to the different 
circumstances of civil society. A zeal for different opinions 
concerning religion, concerning Government and many 
other points, as well of speculation as of practice; an at- 
tachment to different leaders ambitiously contending for 
pre-eminence and power; or to persons of other descrip- 
tions whose fortunes have been interesting to the human 
passions, have in turn divided mankind into parties, in- 
flamed them with mutual animosity, and rendered them 
much more disposed to vex and oppress each other, than to 
cooperate for their common good. So strong is this propen- 
sity of mankind to fall into mutual animosities, that where 
no substantial occasion presents itself, the most frivolous 
and fanciful distinctions have been sufficient to kindle their 
unfriendly passions, and excite their most violent conflicts. 
But the most common and durable source of factions, has 
been the various and unequal distribution of property. 
Those who hold, and those who are without property, have 
ever formed distinct interests in society. Those who are 
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creditors, and those who are debtors, fall under a like dis- 
crimination. A landed interest, a manufacturing interest, a 
mercantile interest, a monied interest, with many lesser in- 
terests, grow up of necessity in civilized nations, and divide 
them into different classes, actuated by different sentiments 
and views. The regulation of these various and interfering 
interests forms the principal task of modern Legislation, 
and involves the spirit of party and faction in the necessary 
and ordinary operations of Government. 

No man is allowed to be judge in his own cause; be- 
cause his interest would certainly bias his judgment, and, 
not improbably, corrupt his integrity. With equal, nay with 
greater reason, a body of men, are unfit to be judges and 
parties, at the same time; yet, what are many of the most 
important acts of legislation, but so many judicial determi- 
nations, not indeed concerning the rights of single persons, 
but concerning the rights of large bodies of citizens, and 
what are the different classes of legislators, but advocates 
and parties to the causes which they determine? Is a law 
proposed concerning private debts? It is a question to 
which the creditors are parties on one side, and the debtors 
on the other. Justice ought to hold the balance between 
them. Yet the parties are and must be themselves the 
judges; and the most numerous party, or, in other words, 
the most powerful faction must be expected to prevail. 
Shall domestic manufactures be encouraged, and in what 
degree, by restrictions on foreign manufactures? are ques- 
tions which would be differently decided by the landed and 
the manufacturing classes; and probably by neither, with a 
sole regard to justice and the public good. The apportion- 
ment of taxes on the various descriptions of property, is an 
act which seems to require the most exact impartiality; yet, 
there is perhaps no legislative act in which greater opportu- 
nity and temptation are given to a predominant party, to 
trample on the rules of justice. Every shilling with which 
they over-burden the inferior number, is a shilling saved to 
their own pockets. 

It is in vain to say, that enlightened statesmen will be 
able to adjust these clashing interests, and render them all 
subservient to the public good. Enlightened statesmen will 
not always be at the helm: Nor, in many cases, can such an 
adjustment be made at all, without taking into view indi- 
rect and remote considerations, which will rarely prevail 
over the immediate interest which one party may find in 
disregarding the rights of another, or the good of the 
whole. 

The inference to which we are brought, is, that the 
causes of faction cannot be removed; and that relief is only 
to be sought in the means of controlling its effects. 

If a faction consists of less than a majority, relief is 
supplied by the republican principle, which enables the ma- 
jority to defeat its sinister views by regular vote: It may 
clog the administration, it may convulse the society; but it 
will be unable to execute and mask its violence under the 
forms of the Constitution. When a majority is included in a 
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faction, the form of popular government on the other hand 
enables it to sacrifice to its ruling passion or interest, both 
the public good and the rights of other citizens. To secure 
the public good, and private rights, against the danger of 
such a faction, and at the same time to preserve the spirit 
and the form of popular government, is then the great ob- 
ject to which our inquiries are directed: Let me add that it 
is the great desideratum, by which alone this form of gov- 
ernment can be rescued from the opprobrium under which 
it has so long labored, and be recommended to the esteem 
and adoption of mankind. 

By what means is this object attainable? Evidently by 
one of two only. Either the existence of the same passion or 
interest in a majority at the same time, must be prevented; 
or the majority, having such co-existent passion or interest, 
must be rendered, by their number and local situation, un- 
able to concert and carry into effect schemes of oppression. 
If the impulse and the opportunity be suffered to coincide, 
we well know that neither moral nor religious motives can 
be relied on as an adequate control. They are not found to 
be such on the injustice and violence of individuals, and 
lose their efficacy in proportion to the number combined 
together; that is, in proportion as their efficacy becomes 
needful. ; 

From this view of the subject, it may be concluded, 
that a pure Democracy, by which I mean, a Society, consist- 
ing of a small number of citizens, who assemble and ad- 
minister the Government in person, can admit of no cure 
for the mischiefs of faction. A common passion or interest 
will, in almost every case, be felt by a majority of the 
whole; a communication and concert results from the form 
of Government itself; and there is nothing to check the in- 
ducements to sacrifice the weaker party, or an obnoxious 
individual. Hence it is, that such Democracies have ever 
been spectacles of turbulence and contention; have ever 
been found incompatible with personal security, or the 
rights of property; and have in general been as short in 
their lives, as they have been violent in their deaths. Theo- 
retic politicians, who have patronized this species of Gov- 
ernment, have erroneously supposed, that by reducing 
mankind to a perfect equality in their political rights, they 
would, at the same time, be perfectly equalized and assimi- 
lated in their possessions, their opinions, and their pas- 
sions. 

A republic, by which I mean a government in which 
the scheme of representation takes place, opens a different 
prospect, and promises the cure for which we are seeking. 
Let us examine the points in which it varies from pure 
democracy, and we shall comprehend both the nature of 
the cure and the efficacy which it must derive from the 
union. 

The two great points of difference, between a democ- 
racy and a republic, are, first, the delegation of the govern- 
ment, in the latter, to a small number of citizens, elected by 


the rest; secondly, the greater number of citizens, and 
greater sphere of country, over which the latter may be ex- 
tended. 

The effect of the first difference is, on the one hand, to 
refine and enlarge the public views, by passing them 
through the medium of a chosen body of citizens, whose 
wisdom may best discern the true interest of their country, 
and whose patriotism and love of justice, will be least likely 
to sacrifice it to temporary or partial considerations. Under 
such a regulation, it may well happen, that the public 
voice, pronounced by the representatives of the people, will 
be more consonant to the public good, than if pronounced 
by the people themselves, convened for the purpose. On 
the other hand the effect may be inverted. Men of factious 
tempers, of local prejudices, or of sinister designs, may by 
intrigue, by corruption, or by other means, first obtain the 
suffrages, and then betray the interest of the people. The 
question resulting is, whether small or extensive republics 
are most favorable to the election of proper guardians of 
the public weal, and it is clearly decided in favor of the lat- 
ter by two obvious considerations. 

In the first place, it is to be remarked that, however 
small the republic may be, the representatives must be 
raised to a certain number, in order to guard against the ca- 
bals of a few; and that however large it may be, they must 
be limited to a certain number, in order to guard against 
the confusion of a multitude. Hence, the number of repre- 
sentatives in the two cases not being in proportion to that 
of the constituents, and being proportionally greatest in the 
small republic, it follows, that if the proportion of fit char- 
acters be not less in the large than in the small republic, the 
former will present a greater option, and consequently a 
greater probability of a fit choice. 

In the next place, as each Representative will be cho- 
sen by a greater number of citizens in the large than in the 
small Republic, it will be more difficult for unworthy can- 
didates to practise with success the vicious arts, by which 
elections are too often carried; and the suffrages of the 
people being more free, will be more likely to center on 
men who possess the most attractive merit, and the most 
diffusive and established characters. 

It must be confessed, that in this, as in most other 
cases, there is a mean, on both sides of which inconve- 
niences will be found to lie. By enlarging too much the 
number of electors, you render the representatives too little 
acquainted with all their local circumstances and lesser in- 
terests; as by reducing it too much, you render him unduly 
attached to these, and too little fit to comprehend and pur- 
sue great and national objects. The Federal Constitution 
forms a happy combination in this respect; the great and 
aggregate interests being referred to the national, the local 
and particular, to the state legislatures. 

The other point of difference is, the greater number of 
citizens and extent of territory which may be brought 


within the compass of Republican, than of Democratic 
Government; and it is this circumstance principally which 
renders factious combinations less to be dreaded in the for- 
mer, than in the latter. The smaller the society, the fewer 
probably will be the distinct parties and interests compos- 
ing it; the fewer the distinct parties and interests, the more 
frequently will a majority be found of the same party; and 
the smaller the number of individuals composing a major- 
ity, and the smaller the compass within which they are 
placed, the more easily they will concert and execute their 
plans of oppression. Extend the sphere, and you take in a 
greater variety of parties and interests; you make it less 
probable that a majority of the whole will have a common 
motive to invade the rights of other citizens; or if such a 
common motive exists, it will be more difficult for all who 
feel it to discover their own strength, and to act in unison 
with each other. Besides other impediments, it may be re- 
marked, that where there is a consciousness of unjust or 
dishonorable purposes, communication is always checked 
by distrust, in proportion to the number whose concur- 
rence is necessary. 

Hence it clearly appears, that the same advantage, 
which a Republic has over a Democracy, in controlling the 
effects of factions, is enjoyed by a large over a small Re- 
public—is enjoyed by the Union over the States composing 
it. Does this advantage consist in the substitution of Repre- 
sentatives, whose enlightened views and virtuous senti- 
ments render them superior to local prejudices, and to 
schemes of injustice? It will not be denied, that the Repre- 
sentation of the Union will be most likely to possess these 
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requisite endowments. Does it consist in the greater secu- 
rity afforded by a greater variety of parties, against the 
event of any one party being able to outnumber and op- 
press the rest? In an equal degree does the increase variety 
of parties, comprised within the Union, increase this secu- 
rity? Does it, in fine, consist in the greater obstacles op- 
posed to the concert and accomplishment of the secret 
wishes of an unjust and interested majority? Here, again, 
the extent of the Union gives it the most palpable advan- 
tage. 

The influence of factious leaders may kindle a flame 
within their particular States, but will be unable to spread a 
general conflagration through the other States: a religious 
sect, may degenerate into a political faction in a part of the 
Confederacy but the variety of sects dispersed over the en- 
tire face of it, must secure the national Councils against 
any danger from that source: a rage for paper money, for 
an abolition of debts, for an equal division of property, or 
for any other improper or wicked project, will be less apt 
to pervade the whole body of the Union, than a particular 
member of it; in the same proportion as such a malady is 
more likely to taint a particular county or district, than an 
entire State. 

In the extent and proper structure of the Union, there- 
fore, we behold a Republican remedy for the diseases most 
incident to Republican Government. And according to the 
degree of pleasure and pride, we feel in being Republicans, 
ought to be our zeal in cherishing the spirit, and supporting 
the character of Federalists. 

PUBLIUS 
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February 6, 1788 


James Madison 


TO THE PEOPLE OF THE STATE OF NEW YORK: 


To what expedient then shall we finally resort for main- 
taining in practice the necessary partition of power among 
the several departments, as laid down in the constitution? 
The only answer that can be given is, that as all these exte- 
rior provisions are found to be inadequate, the defect must 
be supplied, by so contriving the interior structure of the 
government, as that its several constituent parts may, by 
their mutual relations, be the means of keeping each other 
in their proper places. Without presuming to undertake a 


full development of this important idea, I will hazard a few 
general observations, which may perhaps place it in a 
clearer light, and enable us to form a more correct judg- 
ment of the principles and structure of the government 
planned by the convention. 

In order to lay a due foundation for that separate and 
distinct exercise of the different powers of government, 
which to a certain extent, is admitted on all hands to be es- 
sential to the preservation of liberty, it is evident that each 
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department should have a will of its own; and conse- 
quently should be so constituted, that the members of each 
should have as little agency as possible in the appointment 
of the members of the others. Were this principle rigorously 
adhered to, it would require that all the appointments for 
the supreme executive, legislative, and judiciary magistra- 
cies, should be drawn from the same fountain of authority, 
the people, through channels, having no communication 
whatever with one another. Perhaps such a plan of con- 
structing the several departments would be less difficult in 
practice than in it may in contemplation appear. Some dif- 
ficulties however, and some additional expense, would at- 
tend the execution of it. Some deviations therefore from 
the principle must be admitted. In the constitution of the 
judiciary department in particular, it might be inexpedient 
to insist rigorously on the principle; first, because peculiar 
qualifications being essential in the members, the primary 
consideration ought to be to select that mode of choice, 
which best secures these qualifications; secondly, because 
the permanent tenure by which the appointments are held 
in that department, must soon destroy all sense of depen- 
dence on the authority conferring them. 

It is equally evident that the members of each depart- 
ment should be as little dependent as possible on those of 
the others, for the emoluments annexed to their offices. 
Were the executive magistrate, or the judges, not indepen- 
dent of the legislature in this particular, their independence 
in every other would be merely nominal. 

But the great security against a gradual concentration of 
the several powers in the same department, consists in giving 
to those who administer each department, the necessary con- 
stitutional means, and personal motives, to resist encroach- 
ments of the others. The provision for defense must in this, 
as in all other cases, be made commensurate to the danger of 
attack. Ambition must be made to counteract ambition. The 
interest of the man must be connected with the constitu- 
tional right of the place. It may be a reflection on human na- 
ture, that such devices should be necessary to control the 
abuses of government. But what is government itself but the 
greatest of all reflections on human nature? If men were an- 
gels, no government would be necessary. If angels were to 
govern men, neither external nor internal controls on gov- 
ernment would be necessary. In framing a government which 
is to be administered by men over men, the great difficulty 
lies in this: You must first enable the government to control 
the governed; and in the next place, oblige it to control itself. 
A dependence on the people is no doubt the primary control 
on the government; but experience has taught mankind the 
necessity of auxiliary precautions. 

This policy of supplying by opposite and rival inter- 
ests, the defect of better motives, might be traced through 
the whole system of human affairs, private as well as pub- 
lic. We see it particularly displayed in all the subordinate 
distributions of power; where the constant aim is to divide 


and arrange the several offices in such a manner as that 
each may be a check on the other; that the private interest 
of every individual, may be a sentinel over the public 
rights. These inventions of prudence cannot be less requi- 
site in the distribution of the supreme powers of the state. 

But it is not possible to give each department an equal 
power of self defense. In republican government the legisla- 
tive authority, necessarily, predominates. The remedy for 
this inconvenience is, to divide the legislative into different 
branches; and to render them by different modes of elec- 
tion, and different principles of action, as little connected 
with each other, as the nature of their common functions, 
and their common dependence on the society, will admit. It 
may even be necessary to guard against dangerous en- 
croachments by still further precautions. As the weight of 
the legislative authority requires that it should be thus di- 
vided, the weakness of the executive may require, on the 
other hand, that it should be fortified. An absolute nega- 
tive, on the legislature, appears at first view to be the nat- 
ural defense with which the executive magistrate should be 
armed. But perhaps it would be neither altogether safe, 
nor alone sufficient. On ordinary occasions, it might not be 
exerted with the requisite firmness, and on extraordinary 
occasions, it might be prefidiously abused. May not this de- 
fect of an absolute negative be supplied, by some qualified 
connection between this weaker department, and the weaker 
branch of the stronger department, by which the latter may 
be led to support the constitutional rights of the former, 
without being too much detached from the rights of its 
own department? 

If the principles on which these observations are 
founded be just, as I persuade myself they are, and they be 
applied as a criterion, to the several state constitutions, and 
to the federal constitution, it will be found, that if the latter 
does not perfectly correspond with them, the former are in- 
finitely less able to bear such a test. 

There are moreover two considerations particularly 
applicable to the federal system of America, which place 
the system in a very interesting point of view. 

First. In a single republic, all the power surrendered by 
the people, is submitted to the administration of a single 
government; and usurpations are guarded against by a di- 
vision of the government into district and separate depart- 
ments. In the compound republic of America, the power 
surrendered by the people, is first divided between two dis- 
tinct governments, and then the portion allotted to each, 
subdivided among distinct and separate departments. 
Hence a double security arises to the rights of the people. 
The different governments will control each other; at the 
same time that each will be controlled by itself. 

Second. It is of great importance in a republic, not 
only to guard the society against the oppression of its 
rulers; but to guard one part of the society against the in- 
justice of the other part. Different interests necessarily exist 


in different classes of citizens. If a majority be united by a 
common interest, the rights of the minority will be inse- 
cure. There are but two methods of providing against this 
evil: The one by creating a will in the community indepen- 
dent of the majority, that is, of the society itself, the other 
by comprehending in the society so many separate descrip- 
tions of citizens, as will render an unjust combination of a 
majority of the whole, very improbable, if not impractica- 
ble. The first method prevails in all governments possessing 
an hereditary or self appointed authority. This at best is but 
a precarious security; because a power independent of the 
society may as well espouse the unjust views of the major, 
as the rightful interests, of the minor party, and may possi- 
bly be turned against both parties. The second method will 
be exemplified in the federal republic of the United States. 
While all authority in it will be derived from and depen- 
dent on the society, the society itself will be broken into so 
many parts, interests and classes of citizens, that the rights 
of individuals or of the minority, will be in little danger 
from interested combinations of the majority. In a free gov- 
ernment, the security for civil rights must be the same as 
for religious rights. It consists in the one case in the multi- 
plicity of interests, and in the other, in the multiplicity of 
sects. The degree of security in both cases will depend on 
the number of interests and sects; and this may be pre- 
sumed to depend on the extent of country and number of 
people comprehended under the same government. This 
view of the subject must particularly recommend a proper 
federal system to all the sincere and considerate friends of 
republican government: Since it shows that in exact pro- 
portion as the territory of the union may be formed into 
more circumscribed confederacies or states, oppressive 
combinations of a majority will be facilitated, the best se- 
curity under the republican form, for the rights of every 
class of citizens, will be diminished; and consequently, the 
stability and independence of some member of the govern- 
ment, the only other security, must be proportionally in- 
creased. Justice is the end of government. It is the end of 
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civil society. It ever has been, and ever will be pursued, 
until it be obtained, or until liberty be lost in the pursuit. In 
a society under the forms of which the stronger faction can 
readily unite and oppress the weaker, anarchy may as truly 
be said to reign, as in a state of nature where the weaker in- 
dividual is not secured against the violence of the stronger: 
And as in the latter state even the stronger individuals are 
prompted by the uncertainty of their condition, to submit 
to a government which may protect the weak as well as 
themselves: So in the former state, will the more powerful 
factions or parties be gradually induced by a like motive, to 
wish for a government which will protect all parties, the 
weaker as well as the more powerful. It can be little 
doubted, that if the state of Rhode Island was separated 
from the confederacy, and left to itself, the insecurity of 
rights under the popular form of government within such 
narrow limits, would be displayed by such reiterated op- 
pressions of factious majorities, that some power alto- 
gether independent of the people would soon be called for 
by the voice of the very factions whose misrule had proved 
the necessity of it. In the extended republic of the United 
States, and among the great variety of interests, parties and 
sects which it embraces, a coalition of a majority of the 
whole society could seldom take place on any other princi- 
ples than those of justice and the general good; and there 
being thus less danger to a minor from the will of the major 
party, there must be less pretext also, to provide for the se- 
curity of the former, by introducing into the government a 
will not dependent on the latter; or in other words, a will 
independent of the society itself. It is no less certain than it 
is important, notwithstanding the contrary opinions which 
have been entertained, that the larger the society, provided 
it lie within a practicable sphere, the more duly capable it 
will be of self government. And happily for the republican 
cause, the practicable sphere may be carried to a very great 
extent, by a judicious modification and mixture of the fed- 
eral principle. 

PUBLIUS 
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Federalist No. 84 


May 28, 1788 


Alexander Hamilton 


TO THE PEOPLE OF THE STATE OF NEW YORK: 


In the course of the foregoing review of the Constitution, I 
have taken notice of, and endeavored to answer most of 
the objections which have appeared against it. There, how- 
ever, remain a few which either did not fall naturally under 
any particular head or were forgotten in their proper 
places. These shall now be discussed; but as the subject has 
been drawn into great length, I shall so far consult brevity 
as to comprise all my observations on these miscellaneous 
points in a single paper. 

The most considerable of the remaining objections is 
that the plan of the convention contains no bill of rights. 
Among other answers given to this, it has been upon differ- 
ent occasions remarked that the constitutions of several of 
the States are in a similar predicament. I add that New 
York is of the number. And yet the opposers of the new sys- 
tem, in this State, who profess an unlimited admiration for 
its constitution, are among the most intemperate partisans 
of a bill of rights. To justify their zeal in this matter, they al- 
lege two things: one is that, though the constitution of New 
York has no bill of rights prefixed to it, yet it contains, in 
the body of it, various provisions in favor of particular 
privileges and rights, which, in substance amount to the 
same thing; the other is, that the Constitution adopts, in 
their full extent, the common and statute law of Great 
Britain, by which many other rights, not expressed in it, are 
equally secured. 

To the first I answer, that the Constitution proposed 
by the convention contains, as well as the constitution of 
this State, a number of such provisions. 

Independent of those which relate to the structure of 
the government, we find the following: Article 1, section 3, 
clause 7 “Judgment in cases of impeachment shall not ex- 
tend further than to removal from office, and disqualifica- 
tion to hold and enjoy any office of honor, trust, or profit 
under the United States; but the party convicted shall, nev- 
ertheless, be liable and subject to indictment, trial, judg- 
ment, and punishment according to law.” Section 9, of the 
same article, clause 2 “The privilege of the writ of habeas 
corpus shall not be suspended, unless when in cases of re- 
bellion or invasion the public safety may require it.” 
Clause 3 “No bill of attainder or ex-post-facto law shall be 
passed.” Clause 7 “No title of nobility shall be granted by 
the United States; and no person holding any office of 
profit or trust under them, shall, without the consent of the 
Congress, accept of any present, emolument, office, or title 
of any kind whatever, from any king, prince, or foreign 


state.” Article 3, section 2, clause 3 “The trial of all crimes, 
except in cases of impeachment, shall be by jury; and such 
trial shall be held in the State where the said crimes shall 
have been committed; but when not committed within any 
State, the trial shall be at such place or places as the Con- 
gress may by law have directed.” Section 3, of the same ar- 
ticle “Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court.” And 
clause 3, of the same section “The Congress shall have 
power to declare the punishment of treason; but no attain- 
der of treason shall work corruption of blood, or forfei- 
ture, except during the life of the person attainted.” 

It may well be a question, whether these are not, upon 
the whole, of equal importance with any which are to be 
found in the constitution of this State. The establishment of 
the writ of habeas corpus, the prohibition of ex-post-facto 
laws, and of TITLES OF NOBILITY, to which we have no 
corresponding provision in our Constitution, are perhaps 
greater securities to liberty and republicanism than any it 
contains. The creation of crimes after the commission of 
the fact, or, in other words, the subjecting of men to pun- 
ishment for things which, when they were done, were 
breaches of no law, and the practice of arbitrary imprison- 
ments, have been, in all ages, the favorite and most formi- 
dable instruments of tyranny. The observations of the 
judicious Blackstone, in reference to the latter, are well 
worthy of recital: “To bereave a man of life, (says he) or by 
violence to confiscate his estate, without accusation or 
trial, would be so gross and notorious an act of despotism, 
as must at once convey the alarm of tyranny throughout 
the whole nation; but confinement of the person, by se- 
cretly hurrying him to jail, where his sufferings are un- 
known or forgotten, is a less public, a less striking, and 
therefore A MORE DANGEROUS ENGINE of arbitrary 
government.” And as a remedy for this fatal evil he is 
everywhere peculiarly emphatical in his encomiums on the 
habeas-corpus act, which in one place he calls “the BUL- 
WARK of the British Constitution.” 

Nothing need be said to illustrate the importance of the 
prohibition of titles of nobility. This may truly be denomi- 
nated the corner-stone of republican government; for so long 
as they are excluded, there can never be serious danger that 
the government will be any other than that of the people. 


To the second that is, to the pretended establishment 
of the common and state law by the Constitution, I answer, 
that they are expressly made subject “to such alterations 
and provisions as the legislature shall from time to time 
make concerning the same.” They are therefore at any mo- 
ment liable to repeal by the ordinary legislative power, and 
of course have no constitutional sanction. The only use of 
the declaration was to recognize the ancient law and to re- 
move doubts which might have been occasioned by the 
Revolution. This consequently can be considered as no part 
of a declaration of rights, which under our constitutions 
must be intended as limitations of the power of the govern- 
ment itself. 

It has been several times truly remarked that bills of 
rights are, in their origin, stipulations between kings and 
their subjects, abridgements of prerogative in favor of priv- 
ilege, reservations of rights not surrendered to the prince. 
Such was MAGNA CHARTA, obtained by the barons, 
sword in hand, from King John. Such were the subsequent 
confirmations of that charter by succeeding princes. Such 
was the PETITION OF RIGHT assented to by Charles L., 
in the beginning of his reign. Such, also, was the Declara- 
tion of Right presented by the Lords and Commons to the 
Prince of Orange in 1688, and afterwards thrown into the 
form of an act of parliament called the Bill of Rights. It is 
evident, therefore, that, according to their primitive signifi- 
cation, they have no application to constitutions profess- 
edly founded upon the power of the people, and executed 
by their immediate representatives and servants. Here, in 
strictness, the people surrender nothing; and as they retain 
every thing they have no need of particular reservations. 
“WE, THE PEOPLE of the United States, to secure the 
blessings of liberty to ourselves and our posterity, do OR- 
DAIN and ESTABLISH this Constitution for the United 
States of America.” Here is a better recognition of popular 
rights, than volumes of those aphorisms which make the 
principal figure in several of our State bills of rights, and 
which would sound much better in a treatise of ethics than 
in a constitution of government. 

But a minute detail of particular rights is certainly far 
less applicable to a Constitution like that under considera- 
tion, which is merely intended to regulate the general polit- 
ical interests of the nation, than to a constitution which has 
the regulation of every species of personal and private con- 
cerns. If, therefore, the loud clamors against the plan of the 
convention, on this score, are well founded, no epithets of 
reprobation, will be too strong for the constitution of this 
State. But the truth is, that both of them contain all which, 
in relation to their objects, is reasonably to be desired. 

I go further, and affirm that bills of rights, in the sense 
and to the extent in which they are contended for, are not 
only unnecessary in the proposed Constitution, but would 
even be dangerous. They would contain various exceptions 
to powers not granted; and, on this very account, would af- 
ford a colorable pretext to claim more than were granted. 
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For why declare that things shall not be done which there is 
no power to do? Why, for instance, should it be said that 
the liberty of the press shall not be restrained, when no 
power is given by which restrictions may be imposed? I will 
not contend that such a provision would confer a regulat- 
ing power; but it is evident that it would furnish, to men 
disposed to usurp, a plausible pretense for claiming that 
power. They might urge with a semblance of reason, that 
the Constitution ought not to be charged with the absur- 
dity of providing against the abuse of an authority which 
was not given, and that the provision against restraining 
the liberty of the press afforded a clear implication, that a 
power to prescribe proper regulations concerning it was in- 
tended to be vested in the national government. This may 
serve as a specimen of the numerous handles which would 
be given to the doctrine of constructive powers, by the in- 
dulgence of an injudicious zeal for bills of rights. 

On the subject of the liberty of the press, as much as 
has been said, I cannot forbear adding a remark or two: in 
the first place, I observe, that there is not a syllable con- 
cerning it in the constitution of this State; in the next, I con- 
tend, that whatever has been said about it in that of any 
other State, amounts to nothing. What signifies a declara- 
tion, that “the liberty of the press shall be inviolably pre- 
served?” What is the liberty of the press? Who can give it 
any definition which would not leave the utmost latitude 
for evasion? I hold it to be impracticable; and from this I 
infer, that its security, whatever fine declarations may be in- 
serted in any constitution respecting it, must altogether de- 
pend on public opinion, and on the general spirit of the 
people and of the government. And here, after all, as is in- 
timated upon another occasion, must we seek for the only 
solid basis of all our rights. 

There remains but one other view of this matter to 
conclude the point. The truth is, after all the declamations 
we have heard, that the Constitution is itself, in every ra- 
tional sense, and to every useful purpose, A BILL OF 
RIGHTS. The several bills of rights in Great Britain form 
its Constitution, and conversely the constitution of each 
State is its bill of rights. And the proposed Constitution, if 
adopted, will be the bill of rights of the Union. Is it one ob- 
ject of a bill of rights to declare and specify the political 
privileges of the citizens in the structure and administration 
of the government? This is done in the most ample nd pre- 
cise manner in the plan of the convention; comprehending 
various precautions for the public security, which are not 
to be found in any of the State constitutions. Is another ob- 
ject of a bill of rights to define certain immunities and 
modes of proceeding, which are relative to personal and 
private concerns? This we have seen has also been attended 
to, in a variety of cases, in the same plan. Adverting there- 
fore to the substantial meaning of a bill of rights, it is ab- 
surd to allege that it is not to be found in the work of the 
convention. It my be said that it does not go far enough, 
though it will not be easy to make this appear; but it can 
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with no propriety be contended that there is no such thing. 
It certainly must be immaterial what mode is observed as 
to the order of declaring the rights of the citizens, if they 
are to be found in ny part of the instrument which estab- 
lishes the government. And hence it must be apparent, that 
much of what has been said on this subject rests merely on 
verbal and nominal distinctions, entirely foreign from the 
substance of the thing. 

Another objection which has been made, and which, 
from the frequency of its repetition, it is to be presumed is 
relied on, is of this nature: “It is improper Usay the objec- 
torse to confer such large powers, as are proposed, upon 
the national government, because the seat of that govern- 
ment must of necessity be too remote from many of the 
States to admit of a proper knowledge on the part of the 
constituent, of the conduct of the representative body.” 
This argument, if it proves any thing, proves that there 
ought to be no general government whatever. For the pow- 
ers which, it seems to be agreed on all hands, ought to be 
vested in the Union, cannot be safely intrusted to a body 
which is not under every requisite control. But there are 
satisfactory reasons to show that the objection is in reality 
not well founded. There is in most of the arguments which 
relate to distance a palpble illusion of the imagination. 
What are the sources of information by which the people in 
Montgomery County must regulate their judgment of the 
conduct of their representatives in the State legislature? Of 
personal observation they can have no benefit. This is con- 
fined to the citizens on the spot. They must therefore de- 
pend on the information of intelligent men, in whom they 
confide; and how must these men obtain their information? 
Evidently from the complexion of public measures, from 
the public prints, from correspondences with their repre- 
sentatives, and with other persons who reside at the place 
of their deliberations. This does not apply to Montgomery 
County only, but to all the counties at any considerable dis- 
tance from the seat of government. 

It is equally evident that the same sources of informa- 
tion would be open to the people in relation to the conduct 
of their representatives in the general government, and the 
impediments to a prompt communication which distance 
may be supposed to create, will be overbalanced by the ef- 
fects of the vigilance of the State governments. The execu- 
tive and legislative bodies of each State will be so many 
sentinels over the persons employed in every department of 
the national administration; and as it will be in their power 
to adopt and pursue a regular and effectual system of intel- 
ligence, they can never be at a loss to know the behavior of 
those who represent their constituents in the national coun- 
cils, and can readily communicate the same knowledge to 
the people. Their disposition to apprise the community of 
whatever may prejudice its interests from another quarter, 
may be relied upon, if it were only from the rivalship of 
power. And we may conclude with the fullest assurance 


that the people, through that channel, will be better in- 
formed of the conduct of their national representatives, 
than they can be by any means they now possess of that of 
their State representatives. 

It ought also to be remembered that the citizens who 
inhabit the country at and near the seat of government will, 
in all questions that affect the general liberty and prosper- 
ity, have the same interest with those who are at a distance, 
and that they will stand ready to sound the alarm when 
necessary, and to point out the actors in any pernicious 
project. The public papers will be expeditious messengers 
of intelligence to the most remote inhabitants of the Union. 

Among the many curious objections which have ap- 
peared against the proposed Constitution, the most extra- 
ordinary and the least colorable is derived from the want of 
some provision respecting the debts due TO the United 
States. This has been represented as a tacit relinquishment 
of those debts, and as a wicked contrivance to screen pub- 
lic defaulters. The newspapers have teemed with the most 
inflammatory railings on this head; yet there is nothing 
clearer than that the suggestion is entirely void of founda- 
tion, the offspring of extreme ignorance or extreme dishon- 
esty. In addition to the remarks I have made upon the 
subject in another place, I shall only observe that as it 
is a plain dictate of common-sense, so it is also an estab- 
lished doctrine of political law, that “STATES NEITHER 
LOSE ANY OF THEIR RIGHTS, NOR ARE DIS- 
CHARGED FROM ANY OF THEIR OBLIGATIONS, BY 
A CHANGE IN THE FORM OF THEIR CIVIL GOV- 
ERNMENT.” 

The last objection of any consequence, which I at pre- 
sent recollect, turns upon the article of expense. If it were 
even true, that the adoption of the proposed government 
would occasion a considerable increase of expense, it 
would be an objection that ought to have no weight against 
the plan. The great bulk of the citizens of America are with 
reason convinced, that Union is the basis of their political 
happiness. Men of sense of all parties now, with few excep- 
tions, agree that it cannot be preserved under the present 
system, nor without radical alterations; that new and ex- 
tensive powers ought to be granted to the national head, 
and that these require a different organization of the fed- 
eral government a single body being an unsafe depositary 
of such ample authorities. In conceding all this, the ques- 
tion of expense must be given up; for it is impossible, with 
any degree of safety, to narrow the foundation upon which 
the system is to stand. The two branches of the legislature 
are, in the first instance, to consist of only sixty-five per- 
sons, which is the same number of which Congress, under 
the existing Confederation, may be composed. It is true 
that this number is intended to be increased; but this is to 
keep pace with the progress of the population and re- 
sources of the country. It is evident that a less number 
would, even in the first instance, have been unsafe, and that 


a continuance of the present number would, in a more ad- 
vanced stage of population, be a very inadequate represen- 
tation of the people. 

Whence is the dreaded augmentation of expense to 
spring? One source indicated, is the multiplication of offices 
under the new government. Let us examine this a little. 

It is evident that the principal departments of the ad- 
ministration under the present government, are the same 
which will be required under the new. There are now a Sec- 
retary of War, a Secretary of Foreign Affairs, a Secretary for 
Domestic Affairs, a Board of Treasury, consisting of three 
persons, a Treasurer, assistants, clerks, etc. These officers 
are indispensable under any system, and will suffice under 
the new as well as the old. As to ambassadors and other 
ministers and agents in foreign countries, the prposed Con- 
stitution can make no other difference than to render their 
characters, where they reside, more respectable, and their 
services more useful. As to persons to be employed in the 
collection of the revenues, it is unquestionably true that 
these will form a very considerable addition to the number 
of federal officers; but it will not follow that this will occa- 
sion an increase of public expense. It will be in most cases 
nothing more than an exchange of State for national offi- 
cers. In the collection of all duties, for instance, the persons 
employed will be wholly of the latter description. The 
States individually will stand in no need of any for this pur- 
pose. What difference can it make in point of expense to 
pay officers of the customs appointed by the State or by the 
United States? There is no good reason to suppose that ei- 
ther the number or the salaries of the latter will be greater 
than those of the former. 

Where then are we to seek for those additional articles 
of expense which are to swell the account to the enormous 
size that has been represented to us? The chief item which 
occurs to me respects the support of the judges of the United 
States. I do not add the President, because there is now a 
president of Congress, whose expenses may not be far, if any 
thing, short of those which will be incurred on account of 
the President of the United States. The support of the judges 
will clearly be an extra expense, but to what extent will de- 
pend on the particular plan which may be adopted in regard 
to this matter. But upon no reasonable plan can it amount to 
a sum which will be an object of material consequence. 

Let us now see what there is to counterbalance any 
extra expense that may attend the establishment of the pro- 
posed government. The first thing which presents itself is 
that a great part of the business which now keeps Congress 
sitting through the year will be transacted by the President. 
Even the management of foreign negotiations will naturally 
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devolve upon him, according to general principles con- 
certed with the Senate, and subject to their final concur- 
rence. Hence it is evident that a portion of the year will 
suffice for the session of both the Senate and the House of 
Representatives; we may suppose about a fourth for the 
latter and a third, or perhaps half, for the former. The extra 
business of treaties and appointments may give this extra 
occupation to the Senate. From this circumstance we may 
infer that, until the House of Representatives shall be in- 
creased greatly beyond its present number, there will be a 
considerable saving of expense from the difference between 
the constant session of the present and the temporary ses- 
sion of the future Congress. 

But there is another circumstance of great importance 
in the view of economy. The business of the United States 
has hitherto occupied the State legislatures, as well as Con- 
gress. The latter has made requisitions which the former 
have had to provide for. Hence it has happened that the 
sessions of the State legislatures have been protracted 
greatly beyond what was necessary for the execution of the 
mere local business of the States. More than half their time 
has been frequently employed in matters which related to 
the United States. Now the members who compose the leg- 
islatures of the several States amount to two thousand and 
upwards, which number has hitherto performed what 
under the new system will be done in the first instance by 
sixty-five persons, and probably at no future period by 
above a fourth or fifth of that number. The Congress under 
the proposed government will do all the business of the 
United States themselves, without the intervention of the 
State legislatures, who thenceforth will have only to attend 
to the affairs of their particular States, and will not have to 
sit in any proportion as long as they have heretofore done. 
This difference in the time of the sessions of the State legis- 
latures will be clear gain, and will alone form an article of 
saving, which may be regarded as an equivalent for any ad- 
ditional objects of expense that may be occasioned by the 
adoption of the new system. 

The result from these observations is that the sources 
of additional expense from the establishment of the pro- 
posed Constitution are much fewer than may have been 
imagined; that they are counterbalanced by considerable 
objects of saving; and that while it is questionable on 
which side the scale will preponderate, it is certain that a 
government less expensive would be incompetent to the 
purposes of the Union. 

PUBLIUS 
[Footnotes omitted| 
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Presidents of the United States 


. George Washington (1732-1799) 
. John Adams (1734-1826) 
. Thomas Jefferson (1743-1826) 


James Madison (1751-1836) 


. James Monroe (1758-1831) 

. John Quincy Adams (1767-1848) 
. Andrew Jackson (1767-1845) 

. Martin Van Buren (1782-1862) 

. William Henry Harrison (1773-1841) 
. John Tyler (1790-1862) 
. James K. Polk (1795-1849) 
. Zachary Taylor (1784-1850) 

. Millard Fillmore (1800-1874) 

. Franklin Pierce (1804-1869) 

. James Buchanan (1791-1868) 

. Abraham Lincoln (1809-1865) 

. Andrew Johnson (1808-1875) 

. Ulysses S. Grant (1822-1885) 

. Rutherford B. Hayes (1822-1893) 

. James A. Garfield (1831-1881) 

. Chester A. Arthur (1830-1886) 

. Grover Cleveland (1837-1908) 

. Benjamin Harrison (1833-1901) 

. Grover Cleveland (1837-1908) 

. William McKinley (1843-1901) 

. Theodore Roosevelt (1858-1919) 

. William Howard Taft (1857-1930) 

. Woodrow Wilson (1856-1924) 

. Warren G. Hardin (1865-1923) 

. Calvin Coolidge (1871-1933) 

. Herbert Hoover (1874-1964) 

. Franklin Delano Roosevelt (1882-1945) 
. Harry S Truman (1884-1972) 

. Dwight D. Eisenhower (1890-1969) 
. John FE Kennedy (1917-1963) 

. Lyndon B. Johnson (1908-1973) 

. Richard M. Nixon (1913-1994) 

. Gerald R. Ford (b. 1913) 

. Jimmy Carter (b. 1924) 

. Ronald Reagan (b. 1911) 

. George Bush (b. 1924) 

. Bill Clinton (b. 1946) 
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Twentieth-Century Justices of the Supreme Court 


Oliver W. Holmes 
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*The names of chief justices are printed in italic type. 
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1894-1949 
1888-1964 
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1899-1977 
1890-1965 
1891-1974 
1899-1971 
1906-1997 
1901-1973 
1915-1985 
1917- 
1908-1990 
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1908-1993 
1907-1995 
1908-1999 
1907-1998 
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1920- 
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1924- 
1936- 
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Sources: Department of Commerce, Bureau of the Census, Statistical Abstract of the United States (Washington, DC: U. S. Govern- 
ment Printing Office, 1980), p. 509, and Members of Congress Since 1789, 2d ed. (Washington, DC: Congressional Quarterly Press, 
1981), pp. 176-177. Adapted from Barbara Hinckley, Congressional Elections (Washington, DC: Congressional Quarterly Press, 
1981), pp. 144-145. 

*Excludes vacancies at beginning of each session. 
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Glossary 


accommodationists supporters of government nonprefer- 
ential accommodation of religions (5) 

accountability the principle that bureaucratic employees 
should be answerable for their performance to supervi- 
sors, all the way up the chain of command (9) 

administrative law law established by the bureaucracy, on 
behalf of Congress (10) 

adversarial system trial procedures designed to resolve 
conflict through the clash of opposing sides, moderated 
by a neutral, passive judge who applies the law (10) 

affirmative action a policy of creating opportunities for 
members of certain groups as a substantive remedy for 
past discrimination (6) 

allocative representation congressional work to secure 
projects, services, and funds for the represented district 
(7) 

amendability the provision for the Constitution to be 
changed, so as to adapt to new circumstances (4) 

amicus curiae brief a “friend of the court” document filed 
by interested parties to encourage the court to grant or 
deny certiorari or to urge it to decide a case in a particu- 
lar way (10) 

anarchy the absence of government and laws (1) 

Anti-Federalists opponents of the Constitution (3) 

appeal a rehearing of a case because the losing party in the 
original trial argues that a point of law was not applied 
properly (10) 

appellate jurisdiction the authority of a court to review de- 
cisions made by lower courts (10) 

Articles of Confederation the first constitution of the United 
States (1777) creating an association of states with weak 
central government (3) 

astroturf lobbying indirect lobbying efforts that manipu- 
late or create public sentiment, “astroturf” being artificial 
grassroots (14) 

asylum protection or sanctuary, especially from political 
persecution (2) 

authoritarian government a system in which the state holds 
all power (1) 

authority power that is recognized as legitimate (1) 

bad tendency test rule used by the courts to determine 
that speech may be punishable if it leads to punishable ac- 
tions (5) 

balanced budget a budget in which expenditures equal 
revenues (17) 


beat a specific area (e.g. police work, the White House, 
business) covered by a journalist, who becomes familiar 
with the territory and its news sources (16) 

benchmark poll initial poll on candidate and issues on 
which campaign strategy is based and against which later 
polls are compared (12) 

bicameral legislature legislature with two chambers (4) 

Bill of Rights a summary of citizen rights guaranteed and 
protected by a government; added to the Constitution as its 
first ten amendments in order to achieve ratification (3) 

bills of attainder laws under which persons or groups are 
detained and sentenced without trial (5) 

black codes a series of laws in the post—Civil War South 
designed to restrict the rights of former slaves before 
the passage of the Fourteenth and Fifteenth Amendments 
(6) 

block grant federal funds provided for a broad purpose, un- 
restricted by detailed requirements and regulations (11) 

boycott refusal to buy certain goods or services as a way 
to protest policy or force political reform (6) 

bureaucracy an organization characterized by hierarchical 
structure, worker specialization, explicit rules, and ad- 
vancement by merit (9) 

bureaucratese the often unintelligible language used by 
bureaucrats to avoid controversy and lend weight to their 
words (9) 

bureaucratic culture 
an organization (9) 

bureaucratic discretion top bureaucrats’ authority to use 
their own judgment in interpreting and carrying out the 
laws of Congress (9) 

busing achieving racial balance by transporting students 
to schools across neighborhood boundaries (6) 

cabinet a presidential advisory group selected by the presi- 
dent, made up of the vice president, the heads of the four- 
teen federal executive departments, and other high officials 
to whom the president elects to give cabinet status (8) 

capital gains tax a tax levied on returns from capital in- 
vestments, such as profits from the sale of real estate (17) 

capitalist economy an economic system in which the mar- 
ket determines production, distribution, and price deci- 
sions and property is privately owned (1) 

casework legislative work on behalf of individual con- 
stituents to solve their problems with government agen- 
cies and programs (7) 


the accepted values and procedures of 
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categorical grant federal funds provided for a specific 
purpose, restricted by detailed instructions, regulations, 
and compliance standards (1) 

celebrity journalist a journalist who becomes a public fig- 
ure (16) 

Central Intelligence Agency (CIA) the government organi- 
zation that oversees foreign intelligence-gathering and 
related classified activities (18) 

change of venue removal of a trial to a different geo- 
graphical area (10) 

checks and balances the principle that each branch of 
government guards against the abuse of power by the 
others (4) 

chief administrator the president’s executive role as the 
head of federal agencies and the person responsible for 
the implementation of national policy (8) 

chief foreign policy maker the president’s executive role as 
the primary shaper of relations with other nations (8) 

chief of staff the person who oversees the operations of 
all White House staff and controls access to the presi- 
dent (8) 

citizen advisory council a citizen group that considers the 
policy decisions of an agency; a way to make the bureau- 
cracy responsive to the general public (9) 

citizen legislator a part-time state legislator, who also 
holds another job in his or her community while serving 
in the statehouse (11) 

citizens members of a political community having both 
rights and responsibilities (1) 

civic journalism a movement among journalists to be re- 
sponsive to citizen input in determining what news sto- 
ries to cover (16) 

civil law law regulating interactions between individuals; 
violating a civil law is called a tort (10) 

civil law tradition a legal system based on a detailed compre- 
hensive legal code, usually created by the legislature (10) 

civil liberties individual freedoms guaranteed to the peo- 
ple primarily by the Bill of Rights (5) 

civil rights citizenship rights guaranteed to the people 
(primarily in the 13th, 14th, 15th, and 19th Amend- 
ments) and protected by government (5, 6) 

civil service all the employees of the civil branches of gov- 
ernment (9) 

clear and present danger test rule used by the court to de- 
cide that language can be regulated only if it presents an 
immediate and urgent danger (5) 

clientele groups groups of citizens whose interests are af- 
fected by an agency or department and who work to in- 
fluence its policies (9) 

closed primary primary election in which only registered 
party members may vote (13) 

cloture a vote to end a Senate filibuster; requires a three- 
fifths majority, or sixty votes (7) 

coattail effect the added votes received by congressional 
candidates of a winning presidential party (7) 


Cold War the half-century of competition and conflict 
after World War II, between the United States and the 
Soviet Union (and their allies) (18) 

collective good a good or service that, by its very nature, 
cannot be denied to anyone who wants to consume it (14) 

commander-in-chief the president’s role as the top officer 
of the country’s military establishment (8) 

commercial bias the tendency of the media to make cov- 
erage and programming decisions based on what will at- 
tract a large audience and maximize profits (16) 

commission the basic component of the county form of 
government; combines executive and legislative func- 
tions over a narrow area of responsibility (11) 

common law tradition a legal system based on the accu- 
mulated rulings of judges over time, applied uniformly— 
judge-made law (10) 

“Common Sense” 1776 pamphlet by Thomas Paine that 
persuaded many Americans to support the Revolution- 
ary cause (3) 

communist economy an economic system in which the 
state determines production, distribution, and price deci- 
sions and property is government-owned (1) 

compellence using foreign policy strategies to persuade, 
or force, an actor to take a certain action (18) 

compelling state interest a fundamental state purpose, 
which must be shown before the law can limit some free- 
doms or treat some groups of people differently (5) 

concurrent powers powers that are shared by both the 
federal and state levels of government (4) 

concurring opinions documents written by justices ex- 
pressing agreement with the majority ruling but describ- 
ing different or additional reasons for the ruling (10) 

confederal system government in which local units hold 
all the power (4) 

confederation a government in which independent states 
unite for common purpose, but retain their own sover- 
eignty (3) 

conference committee a temporary committee formed to 
reconcile differences in House and Senate versions of a 
bill (7) 

conservative generally favoring limited government and 
cautious about change (2) 

constituency the voters in a state or district (7) 

constitution the rules that establish a government (3) 

Constitutional Convention the assembly of fifty-five dele- 
gates in the summer of 1787 to recast the Articles of 
Confederation; the result was the U.S. Constitution (3) 

constitutional law law stated in the Constitution and the 
body of judicial decisions about the meaning of the Con- 
stitution (10) 

containment the U.S. Cold War policy of preventing the 
spread of communism (18) 

cooperative federalism the federal system under which 
the national and state governments share responsibilities 
for most domestic policy areas (4, 11) 


cost-benefit analysis an evaluation method in which the 
costs of the program are compared to the benefits of the 
policy (17) 

council-manager government form of local government in 
which a professional city or town manager is appointed 
by elected councilors (11) 

Council of Economic Advisers organization within the 
EOP that advises the president on economic matters (8) 

courts institutions that sit as neutral third parties to re- 
solve conflicts according to the law (10) 

covert operations undercover actions in which the prime 
mover country appears to have had no role (18) 

criminal law law prohibiting behavior the government has 
determined is harmful to society; violating a criminal law 
is called a crime (10) 

crisis policy foreign policy, usually made quickly and se- 
cretly, that responds to an emergency threat (18) 

critical election an election signaling the significant change 
in popular allegiance from one party to another (13) 

critical thinking analysis and evaluation of ideas and argu- 
ments based on reason and evidence (1) 

cycle effect the predictable rise and fall of a president’s 
popularity at different stages of a term in office (8) 

dealignment a trend among voters to identify themselves 
as Independents rather than as members of a major party 
(13) 

Declaration of Independence the political document that 
dissolved the colonial ties between the United States and 
Britain (3) 

de facto discrimination discrimination that is not the result 
of law, but rather tradition and habit (6) 

deficit a shortfall between income and expenditure (17) 

de jure discrimination discrimination arising from or sup- 
ported by the law (6) 

democracy government that vests power in the people (1) 

department one of fourteen major subdivisions of the fed- 
eral government, represented in the president’s cabinet (9) 

Department of Defense the executive department charged 
with managing the country’s military personnel equip- 
ment, and operations (18) 

Department of State the executive department charged 
with managing foreign affairs (18) 

descriptive representation the idea that an elected body 
should mirror demographically the population it repre- 
sents (7) 

deterrence maintaining military might so as to discourage 
another actor from taking a certain action (18) 

devolution © the transfer of powers and responsibilities from 
the federal government to the states (11) 

diplomacy _ the formal system of communication and nego- 
tiation between countries (18) 

direct lobbying direct interaction with public officials for 
the purpose of influencing policy decisions (14) 

dissenting opinions documents written by justices express- 
ing disagreement with the majority ruling (10) 
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distributive policy a policy funded by the whole taxpayer 
base that addresses the needs of particular groups (17) 

divided government political rule split between two par- 
ties, one controlling the White House and the other con- 
trolling one or both houses of Congress (8) 

divine right of kings the principle that earthly rulers receive 
their authority from God (1) 

dual federalism the federal system under which the na- 
tional and state governments were responsible for sepa- 
rate policy areas (4, 11) 

due process of the law guarantee that laws will be fair and 
reasonable and that citizens suspected of breaking the law 
will be fairly treated (5) 

economic interest group group that organizes to influence 
government policy for the economic benefit of its mem- 
bers (14) 

economic policy all the different strategies that govern- 
ment officials employ to solve economic problems (17) 

economics production and distribution of a society’s 
goods and services (1) 

electioneering the process of getting a person elected to 
public office (13) 

electoral college an intermediary body that elects the pres- 
ident (4) 

electoral mandate the perception that an election victory 
signals broad support for the winner’s proposed policies 
(15) 

elite democracy a theory of democracy that limits the citi- 
zens’ role to choosing among competing leaders (1) 

embargo _ the refusal by one country to trade with another in 
order to force changes in its behavior or to weaken it (18) 

English-only movement efforts to make English the official 
language of the United States (6) 

Enlightenment a philosophical movement (1600s—1700s) 
that emphasized human reason, scientific examination, 
and industrial progress (1) 

entitlement program a federal program that guarantees 
benefits to qualified recipients (17) 

enumerated powers of Congress congressional powers 
specifically named in the Constitution (Article I, Sec- 
tion 8) (4) 

equal opportunity interest group group that organizes to 
promote the civil and economic rights of underrepre- 
sented or disadvantaged groups (14) 

Equal Rights Amendment Constitutional amendment 
passed by Congress but never ratified, that would have 
banned discrimination on the basis of gender (6) 

establishment clause the First Amendment guarantee that 
the government will not create and support an official 
state church (5) 

exclusionary rule rule created by the Supreme Court that 
evidence illegally seized may not be used to obtain a con- 
viction (5) 

executive the branch of government responsible for 
putting laws into effect (4) 
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executive agreement a presidential arrangement with an- 
other country that creates foreign policy without the need 
for Senate approval (8) 

Executive Office of the President (EOP) collection of nine 
organizations that help the president with his policy and 
political objectives (8) 

executive order a clarification of congressional policy issued 
by the president and having the full force of law (8, 10) 

exit poll election-related questions asked of voters right 
after they vote (12) 

expressive benefit a selective incentive that derives from 
the opportunity to express values and beliefs, and to be 
committed to a greater cause (14) 

faction a group of citizens united by some common pas- 
sion or interest and opposed to the rights of other citizens 
or to the interests of the whole community (3, 14) 

fascist government an authoritarian government in which 
policy is made for the ultimate glory of the state (1) 

federalism a political system in which power is divided be- 
tween the central and regional units (3) 

Federalists supporters of the Constitution (3) 

federal question a legal issue that puts a case into federal 
jurisdiction (10) 

Federal Register publication containing all federal regula- 
tions and notifications of regulatory agency hearings (9) 

Federal Reserve System a twelve-bank body established in 
1913 to oversee monetary policy by controlling the 
amount of money banks and other institutions have avail- 
able to loan (17) 

feeding frenzy excessive press coverage of an embarrassing 
or scandalous subject (16) 

feudalism a hierarchical political and economic system 
based on the ownership of land by the few (3) 

fighting words speech intended to incite violence (5) 

filibuster a practice of unlimited debate in the Senate in 
order to prevent or delay a vote on a bill (7) 

fiscal policy the government’s use of its taxing and spend- 
ing powers to regulate the economy (17) 

foreign aid assistance given by one country to another in 
the form of grants or loans (18) 

foreign policy a country’s official positions, practices, and 
procedures for dealing with actors outside its borders (18) 

forum-shopping the practice of trying to get a case heard 
in the jurisdiction where the outcome is expected to be fa- 
vorable (10) 

franking the privilege of free mail service provided to 
members of Congress (7) 

freedom of assembly the right of people to gather peace- 
fully and to petition government (5) 

Freedom of Information Act a 1966 law that allows citi- 
zens to obtain copies of most public records (9) 

free exercise clause the First Amendment guarantee that 
citizens may freely engage in the religious activities of 
their choice (5) 

free rider problem the difficulty groups face in recruiting 


when potential members can gain the benefits of the 
group’s actions whether they join or not (14) 

free trade economic system by which countries exchange 
goods without imposing excessive tariffs and taxes (18) 

French and Indian War a war fought between France and 
England, and allied Indians, from 1754-1763; resulted in 
France’s expulsion from New World (3) 

front-loading the process of scheduling presidential pri- 
maries early in the primary season (15) 

front-runner the leading candidate and expected winner of 
an election (15) 

fusion of powers an alternative to separation of powers, 
combining or blending branches of government (4) 

gatekeeping the function of determing which news stories 
are covered and which are not (16) 

gender gap the tendency of men and women to differ in 
their political views on some issues (12) 

General Agreement on Tariffs and Trade (GATT) a series of 
agreements on international trading terms; now known 
as the World Trade Organization (WTO) (18) 

General Revenue Sharing (GRS) a short-lived (1970s) pro- 
gram under which certain amounts of money were pro- 
vided to states and localities with no strings attached (11) 

gerrymandering redistricting to benefit a particular group 
(7) 

Gibbons v. Ogden 1824 Supreme Court case establishing 
national authority over interstate business (4) 

going public a president’s strategy of appealing to the pub- 
lic on an issue, expecting that public pressure will be 
brought to bear on other political actors (8) 

governing activities directed toward controlling the distri- 
bution of resources by providing executive/legislative 
leadership, enacting agendas, mobilizing support, and 
building coalitions (13) 

government a system or organization for exercising au- 
thority over a body of people (1) 

government corporation a company created by Congress 
to provide a good or service to the public that private en- 
terprise cannot or will not profitably provide (9) 

grandfather clause a provision exempting from voting re- 
strictions the descendants of those able to vote in 1867 
(6) 

grassroots lobbying indirect lobbying efforts that spring 
from widespread public concern (14) 

Great Compromise the constitutional solution to congres- 
sional representation: equal votes in the Senate; votes by 
population in the House (3) 

habeas corpus the right of an accused person to be 
brought before a judge and informed of the charges and 
evidence against him or her (5) 

hard money campaign funds donated directly to candi- 
dates; amounts are limited by federal election laws (15) 

Hatch Act 1939 law limiting the political involvement of 
civil servants in order to protect them from political pres- 
sure and keep politics out of the bureaucracy (9) 


head of government the political role of the president as 
leader of a political party and chief arbiter of who gets 
what resources (8) 

head of state the apolitical, unifying role of the president 
as symbolic representative of the whole country (8) 

hegemon the dominant actor in world politics (18) 

honeymoon period the time following an election when a 
president’s popularity is high and congressional relations 
are likely to be productive (8) 

horse race journalism the media’s focus on the competitive 
aspect of politics rather than on actual policy proposals 
and political decisions (16) 

House Rules Committee the committee that determines 
how and when debate on a bill will take place (7) 

ideologies sets of beliefs about politics and society that 
help people make sense of their world (2) 

immigrants citizens or subjects of other countries who 
come to the United States to live or work (2) 

incorporation Supreme Court action making the protec- 
tions of the Bill of Rights applicable to the states (5) 

incumbency advantage the electoral edge afforded to 
those already in office (7) 

independent agency a government organization indepen- 
dent of the departments but with a narrower policy focus 
(9) 

independent regulatory boards and commissions govern- 
ment organizations that regulate various businesses, in- 
dustries, or economic sectors (9) 

indirect lobbying attempts to influence government policy- 
makers by encouraging the general public to put pressure 
on them (14) 

individualistic believing that what is good for society de- 
rives from what is good for the individual (2) 

individualistic political culture distrusts government, ex- 
pects corruption, downplays citizen participation, 
stresses individual economic prosperity; Middle Atlantic 
region (11) 

infotainment the dressing up, dramatizing, or lightening of 
the news to make it more appealing to a large audience 
(16) 

inherent powers presidential powers implied but not ex- 
plicitly stated in the Constitution (8) 

initiative a method by which citizens can propose constitu- 
tional amendments by petition (4, 11) 

inquisitorial systems trial procedures designed to deter- 
mine the truth through the intervention of an active judge 
who seeks evidence and questions witnesses (10) 

institutions organizations where governmental power is 
exercised (1) 

intelligence community the agencies and bureaus responsi- 
ble for obtaining and interpreting information for the 
government (18) 

interest group an organization of individuals who share a 
common political goal and unite for the purpose of influ- 
encing government decisions (14) 
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interest group entrepreneur an effective group leader, 
who is likely to have organized the group and can effec- 
tively promote its interests among members and the pub- 
lic (14) 

interest rate the cost of borrowing money calculated as a 
percentage of the amount borrowed (17) 

intergovernmental organization (IGO) a body such as the 
United Nations whose members are countries (18) 

intermediate standard of review standard of review used 
by the Court to evaluate laws that make a quasi-suspect 
classification (6) 

internationalism a foreign policy based on taking an active 
role in global affairs; the predominant foreign policy view 
in the United States today (18) 

International Monetary Fund (IMF) economic institution 
that makes short-term, relatively small loans to countries 
to help balance their currency flows (18) 

iron triangle the phenomenon of a clientele group, con- 
gressional committee, and bureaucratic agency cooperat- 
ing to make mutually beneficial policy (9) 

isolationism a foreign policy view that nations should stay 
out of international political alliances and activities, and 
focus on domestic matters (18) 

issue advocacy ads_ advertisements that support issues or 
candidates without telling constituents how to vote (14, 
15) 

issue ownership the tendency of one party to be seen as 
more competent in a specific policy area (15) 

Jim Crow laws Southern laws designed to circumvent the 
Thirteenth, Fourteenth, and Fifteenth Amendments and 
to deny blacks rights on bases other than race (6) 

Joint Chiefs of Staff the senior military officers from the 
four branches of the U.S. armed forces (18) 

joint committee a combined House-Senate committee 
formed to coordinate activities and expedite legislation in 
a certain area (7) 

journalist a person who discovers, reports, writes, edits, 
and/or publishes the news (18) 

judicial activism view that the courts should be lawmak- 
ing, policymaking bodies (10) 

judicial interpretivism a judicial approach holding that the 
Constitution is a living document and that judges should 
interpret it according to changing times and values (10) 

judicial power the power to interpret laws and judge 
whether a law has been broken (10) 

judicial restraint view that the courts should reject any ac- 
tive lawmaking functions and stick to judicial interpreta- 
tions of the past (10) 

judicial review power of the Supreme Court to rule on the 
constitutionality of laws (10) 

jurisdiction a court’s authority to hear certain cases (10) 

lawmaking _ the creation of policy to address national prob- 
lems (7) 

leaking secretly revealing confidential information to the 
press (16) 
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legislative agenda the slate of proposals and issues that 
representatives think it worthwhile to consider and act 
on (7) 

legislative liaison executive personnel who work with 
members of Congress to secure their support in getting a 
president’s legislation passed (8) 

legislative oversight a committee’s investigation of govern- 
ment agencies to ensure they are acting as Congress in- 
tends (7) 

legislative supremacy an alternative to judicial review, the 
acceptance of legislative acts as the final law of the land (4) 

legislature the body of government that makes laws (7) 

legitimate accepted as “right” or proper (1) 

Lemon test three-pronged rule used by the courts to deter- 
mine whether the establishment clause is violated (5) 

libel written defamation of character (5) 

liberal generally favoring government action and viewing 
change as progress (2) 

line-item veto presidential authority to strike out individ- 
ual spending provisions in a budget; passed by Congress 
but ruled unconstitutional by the Supreme Court (7) 

literacy test the requirement of reading or comprehension 
skills as a qualification for voting (6) 

lobbying interest group activities aimed at persuading pol- 
icymakers to support the group’s positions (14) 

majority-minority district legislative district drawn so that 
a majority of its voters belong to a racial or ethnic minor- 
ity (7) 

majority party the party with the most seats in a house of 
Congress (7) 

malapportionment the unequal distribution of population 
among districts (7) 

marriage gap the tendency for married people to hold dif- 
ferent political opinions than people who have never mar- 
ried (12) 
Marshall Plan America’s massive economic recovery pro- 
gram for western Europe following World War II (18) 
mass media means of conveying information to large pub- 
lic audiences cheaply and efficiently (16) 

material benefit a selective incentive in the form of a tangi- 
ble reward (14) 

mayoral government form of local government in which a 
mayor is elected in a partisan election (11) 

McCulloch v. Maryland 1819 Supreme Court ruling con- 
firming supremacy of national over state government (4) 

means-tested program social programs whose beneficia- 
ries qualify by demonstrating need (17) 

merit system of judicial selection attempt to remove poli- 
tics—either through elections or appointments—from the 
process of selecting judges (11) 

metropolitan-wide government a single government that 
controls and administers public policy in a central city 
and its surrounding suburbs (11) 

midterm loss the tendency for the presidential party to 
lose congressional seats in off-year elections (7) 


Miller test rule used by the courts to return the definition 


of “obscenity” to local standards (5) 

minimum rationality test standard of review used by the 
court to evaluate laws that make a nonsuspect classifica- 
tion (6) 

momentum the perception that a candidate is moving 
ahead of the rest of the field and gaining strength (15) 

monarchy an authoritarian government with power vested 
in a king or queen (1) 

monetary policy the use of interest rates to control the 
money supply in order to regulate the economy (17) 

moralistic political culture expects government to promote 
the public interest and the common good, sees govern- 
ment growth as positive, and encourages citizen partici- 
pation; New England and upper Midwest (11) 

most favored nation (MFN) the status afforded to WTO 
trading partners; a country gives the same “deal” to mem- 
ber nations that it offers to its “most favored” friend (18) 

Motor Voter Bill legislation allowing citizens to register to 
vote at the same time they apply for a driver’s license or 
other state benefit (15) 

muckraker an investigative reporter who searches for and 
exposes misconduct in corporate activity or public offi- 
cials (16) 

multinational corporation (MNC) large company that does 
business in multiple countries (18) 

National Association for the Advancement of Colored People 
(NAACP) an interest group founded in 1910 to promote 
civil rights for African Americans (6) 

national debt the total of a nation’s unpaid deficits (17) 

National Security Council (NSC) organization within the 
EOP that provides foreign policy advice to the president 
(18) 

naturalization the legal process of acquiring citizenship for 
someone who has not acquired it by birth (2) 

necessary and proper clause constitutional authorization 
for Congress to make any law required to carry out its 
powers (4) 

negative advertising campaign advertising that emphasizes 
the negative characteristics of opponents rather than 
one’s own strength (15) 

neutral competence the principle that bureaucracy should 
be depoliticized by making it more professional (9) 

New Jersey Plan a proposal at the Constitutional Conven- 
tion that congressional representation be equal, thus fa- 
voring the small states (3) 

news management the efforts of a politician’s staff to con- 
trol news about the politician (16) 

newspaper a printed publication that is issued regularly, is 
directed to a general audience, and offers timely news (16) 

nominating convention formal party gathering to choose 
candidates (13) 

nongovernmental organization (NGO) an organization com- 
prised of individuals or interest groups from around the 
world focused on a special issue (18) 


norms informal rules that govern behavior in Congress (7) 

North Atlantic Treaty Organization (NATO) multinational 
organization formed in 1949 to promote the Cold War 
defense of Europe from the communist bloc (18) 

nuclear triad the military strategy of having a three- 
pronged nuclear capability, from land, sea, or air (18) 

nullification declaration by a state that a federal law is 
void within its borders (4) 

Office of Management and Budget organization within the 
EOP that oversees the budgets of departments and agen- 
cies (8) 

oligarchy rule by a small group of elites (1) 

on-line processing the ability to receive and evaluate in- 
formation as events happen, allowing us to remember our 
evaluation even if we have forgotten the specific events 
that caused it (12) 

open primary primary election in which eligible voters do 
not need to be registered party members (13) 

opinion the written decision of the court that states the 
judgment of the majority (10) 

opinion leaders people who know more about certain top- 
ics than we do and whose advice we trust, seek out, and 
follow (12) 

oppo research investigation of an opponent’s background 
for the purpose of exploiting weaknesses or undermining 
credibility (15) 

original jurisdiction 
first (10) 

pardoning power a president’s authority to release or ex- 
cuse a person from the legal penalties of a crime (8) 

parliamentary system government in which the executive 
is chosen by the legislature from among its members and 
the two branches are merged (4) 

participatory democracy a theory of democracy that holds 
that citizens should actively and directly control all as- 
pects of their lives (1) 

partisanship loyalty to a political cause or party (13) 

party activists the “party faithful”; the rank-and-file mem- 
bers who actualy carry out the party’s electioneering ef- 
forts (13) 

party base members of a political party who consistently 
vote for that party’s candidates (13) 

party boss party leader, usually in an urban district, who 
exercised tight control over electioneering and patronage 
(13) 

party caucuses _ party groupings in each legislative cham- 
ber (7) 

party discipline ability of party leaders to bring party 
members in the legislature into line with the party pro- 
gram (13) 

party era extended period of relative political stability in 
which one party tends to control both the presidency and 
the Congress (13) 

party identification voter affiliation with a political party 
(13) 


the authority of a court to hear a case 
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party-in-government members of the party who have been 
elected to serve in government (13) 

party-in-the-electorate ordinary citizens who identify with 
the party (13) 

party machine mass-based party system where parties pro- 
vided services and resources to voters in exchange for 
votes (13) 

party organization the official structure that conducts the 
political business of parties (13) 

party platform list of policy positions a party endorses and 
pledges its elected officials to enact (13) 

party primary nomination of party candidates by regis- 
tered party members rather than party bosses (13) 

patronage system in which successful party candidates re- 
ward supporters with jobs or favors (9, 13) 

peace dividend the expectation that reduced defense 
spending would result in additional funds for other pro- 
grams (18) 

Pendleton Act 1883 civil service reform that required the 
hiring and promoting of civil servants to be based on 
merit, not patronage (9) 

pluralist democracy a theory of democracy that holds that 
citizen membership in groups is the key to political power 
(1) 

pocket veto presidential authority to kill a bill submitted 
within ten days of the end of a legislative session by not 
signing it (7) 

police power the ability of a government to protect its cit- 
izens and maintain social order (5) 

policy entrepreneurship practice of legislators becoming 
experts and taking leadership roles in specific policy areas 
(7) 

policy representation congressional work to advance 
the issues and ideological preferences of constituents (7) 

political action committee (PAC) the fundraising arm of an 
interest group (14) 

political correctness the idea that language shapes behav- 
ior and therefore should be regulated to control its social 
effects (5) 

political culture the broad pattern of ideas, beliefs, and 
values about citizens and government held by a popula- 
fiom (Ose) 

political efficacy the sense of being effective in political af- 
fairs (12) 

political generation a group of citizens whose political 
views have been shaped by the common events of their 
youth (12) 

political party a group of citizens united by ideology and 
seeking control of government in order to promote their 
ideas and policies (13) 

political socialization the process by which we learn our 
political orientations and allegiances (12) 

politics who gets what, when, and how; a process of de- 
termining how power and resources are distributed in a 
society without recourse to violence (1) 
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poll tax tax levied as a qualification for voting (6) 

popular sovereignty the concept that the citizens are the 
ultimate source of political power (1, 3) 

popular tyranny the unrestrained power of the people (3) 

pork barrel public works projects and grants for specific 
districts paid for by general revenues (7) 

position issue an issue on which the parties differ in their 
perspectives and proposed solutions (15) 

poverty threshold the income level below which a family is 
considered to be “poor” (17) 

power the ability to get other people to do what you want 
(1) 

power to persuade a president’s ability to convince Con- 
gress, other political actors, and the public to cooperate 
with the administration’s agenda (8) 

precedent a previous decision or ruling that, in common 
law tradition, is binding on subsequent decisions (10) 

presidential primary election by which voters choose con- 
vention delegates committed to voting for a certain candi- 
date (15) 

presidential style image projected by the president that 
represents how he would like to be perceived at home and 
abroad (8) 

presidential system government in which the executive is 
chosen independently of the legislature and the two 
branches are separate (4) 

presidential veto a president’s authority to reject a bill 
passed by Congress; may only be overridden by two- 
thirds majority in both houses (8) 

prior restraint punishment for expression of ideas before 
the ideas are spoken or printed (5) 

Privacy Act of 1974 a law that gives citizens access to the 
government’s files on them (9) 

procedural relating to the rules of operation, not the out- 
comes (2) 

procedural due process procedural laws that protect the 
rights of individuals who must deal with the legal system 
(10) 

procedural law law that establishes how laws are applied 
and enforced—how legal proceedings take place (10) 

progressive tax a tax whose rate increases with income 
level (17) 

propaganda the promotion of information designed to in- 
fluence the beliefs and attitudes of a foreign audience 
(18) 

prospective voting basing voting decisions on well-informed 
opinions and consideration of the future consequences of 
a given vote (15) 

protectionism the imposition of trade barriers, especially 
tariffs, to make trading conditions favorable to domestic 
producers (18) 

Protestant Reformation the break (1500s) from the 
Roman Catholic Church by those who believed in direct 
access to God and salvation by faith (1) 

public interest group group that organizes to influence 


government to produce collective goods or services that 
benefit the general public (14) 

public opinion the collective attitudes and beliefs of indi- 
viduals on one or more issues (12) 

public opinion polls scientific efforts to estimate what an 
entire group thinks about an issue by asking a smaller 
sample of the group for its opinion (12) 

public policy a government plan of action to solve a social 
problem (17) 

pundit a professional observer and commentator on poli- 
tics (16) 

Puritans a Protestant religious sect that sought to reform 
the Church of England in the sixteenth and seventeenth 
centuries (3) 

push poll poll that asks for reactions to hypothetical, often 
false, information in order to manipulate public opinion 
(12) 

racial gerrymandering redistricting to enhance or reduce 
the chances that a racial or ethnic group will elect mem- 
bers to the legislature (7) 

racism the belief that one race is superior to another (3) 

ratified formally approved and adopted by vote (3) 

rational ignorance the state of being uninformed about 
politics because of the cost in time and energy (12) 

realignment substantial and long-term shift in party alle- 
giance by individuals and groups, usually resulting in a 
change in policy direction (13) 

reapportionment a reallocation of congressional seats 
among the states every ten years, following the census (7) 

recall election a vote to remove an elected official from of- 
fice (11) 

Reconstruction the period following the Civil War during 
which the federal government took action to rebuild the 
South (6) 

redistributive policy a policy that shifts resources from the 
“haves” to the “have-nots” (17) 

redistricting process of dividing states into legislative dis- 
tricts (7) 

red tape the complex procedures and regulations sur- 
rounding bureaucratic activity (9) 

referendum an election in which a bill passed by the state 
legislature is submitted to voters for approval (4, 11) 

refugees individuals who flee an area or country because 
of persecution on the basis of race, nationality, religion, 
group membership, or political opinion (2) 

regressive tax a tax that, even if a fixed rate, takes a 
higher proportion of lower incomes (17) 

regulations limitations or restrictions on the activities of a 
business or individual (9) 

regulatory policy a policy designed to restrict or change 
the behavior of certain groups or individuals (17) 

representation the efforts of elected officials to look out 
for the interests of those who elect them (7) 

republic a government in which decisions are made 
through representatives of the people (1, 4) 


responsible party model party government when four con- 
ditions are met: clear choice of ideologies; candidates 
pledged to implement ideas; party held accountable by 
voters; party control over members (13) 

retrospective voting basing voting decisions on reactions 
to past performance; approving the status quo or signal- 
ing a desire for change (15) 

revolving door the tendency of public officials, journalists, 
and lobbyists to move between public and private sector 
(media, lobbying) jobs (14, 16) 

rogue state country that breaks international norms and 
produces, sells, or uses weapons of mass destruction (18) 

roll call voting publically recorded votes on bills and 
amendments on the floor of the House or Senate (7) 

Rule of Four requirement that four Supreme Court justices 
must agree to grant a case certiorari in order for the case 
to be heard (10) 

rule of law the principle that laws must be publicized, 
nonarbitrary, and uniformly applied; no citizen is above 
the law (10) 

rules directives that specify how resources will be distrib- 
uted or what procedures govern collective activity (1) 

sample the portion of the population that is selected to 
participate in a poll (12) 

sample bias the effect of having a sample that does not 
represent all segments of the population (12) 

sampling error a number that indicates within what range 
the results of a poll are accurate (12) 

sedition speech that criticizes the government (5) 

segregation the practice and policy of separating races (6) 

select committee a committee appointed to deal with 
an issue or problem not suited to a standing committee (7) 

selective incentive a benefit that is available only to group 
members as an inducement to get them to join (14) 

selective incorporation incorporation of rights on a case- 
by-case basis (5) 

selective perception the phenomenon of filtering incoming 
information through personal values and interests and 
deciding what to pay attention to (16) 

senatorial courtesy tradition of granting senior senators of 
the president’s party considerable power over federal ju- 
dicial appointments in their home states (8, 10) 

seniority system the accumulation of power and authority 
in conjunction with the length of time spent in office (7) 

separationists supporters of a “wall of separation” be- 
tween church and state (5) 

separation of powers a safeguard calling for legislative, 
executive, and judicial powers to be exercised by different 
people (4) 

sexual harassment unwelcome sexual speech or behavior 
that creates a hostile work environment (6) 

Shays’s Rebellion a grass-roots uprising (1787) by armed 
Massachusetts farmers protesting foreclosures (3) 

slavery the ownership, for forced labor, of one people by 
another (3) 
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social connectedness _ citizens’ involvement in groups and 
their relationships to their communities and families (15) 

social contract the notion that society is based on an 
agreement between government and the governed in 
which people agree to give up some rights in exchange for 
the protection of others (1) 

social democracy a hybrid system combining a capitalist 
economy and a government that supports equality (1) 

social insurance a program that offers benefits in ex- 
change for contributions (17) 

social protest public activities designed to bring atten- 
tion to political causes, usually generated by those with- 
out access to conventional means of expressing their 
views (14) 

social security a social insurance program under which in- 
dividuals make contributions during working years and 
collect benefits in retirement (17) 

social welfare policy public policy that seeks to meet the 
basic needs of people who are unable to provide for 
themselves (17) 

soft money unregulated campaign contributions by indi- 
viduals, groups, or parties that promote general election 
activities but do not directly support individual candi- 
dates (15) 

solicitor general the Justice Department officer who ar- 
gues the government’s cases before the Supreme Court 
(8, 10) 

solidary benefit a selective incentive related to the interac- 
tion and bonding among group members (14) 

sound bite a brief, snappy excerpt from a public figure’s 
speech that is easy to repeat on the news (16) 

Speaker of the House the leader of the majority party who 
serves as the presiding officer of the House of Representa- 
tives (7) 

spin an interpretation, especially of a politician’s words or 
actions, designed to present a favorable image (16) 

spiral of silence the process by which a majority opinion 
becomes exaggerated because minorities do not feel com- 
fortable speaking out in opposition (12) 

splinter party a third party that breaks off from one of the 
major political parties (13) 

spoils system the nineteenth-century practice of reward- 
ing political supporters with public office (9) 

standing committee a permanent committee responsible 
for legislation in a particular policy area (7) 

State of the Union address a speech given annually by the 
president to a joint session of Congress and to the nation 
announcing the president’s agenda (8) 

statutory law law passed by a state or the federal legisla- 
ture (10) 

strategic policy foreign policy that lays out a country’s 
basic stance toward international actors or problems (18) 

strategic politician an office-seeker who bases the decision 
to run ona rational calculation that he or she will be suc- 
cessful (7) 
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straw poll poll that attempts to determine who is ahead in 
a political race (12) 

strict constructionism a judicial approach holding that the 
Constitution should be read literally with the framers’ in- 
tentions uppermost in mind (10) 

strict scrutiny a heightened standard of review used by the 
Supreme Court to assess the constitutionality of laws that 
limit some freedoms or that make a suspect classification 
(5, 6) 

structural defense policy foreign policy dealing with de- 
fense spending, military bases, and weapons procurement 
(18) 

subjects individuals who are obliged to submit to a gov- 
ernment authority against which they have no rights (1) 

substantive law law whose content, or substance, defines 
what we can or cannot do (10) 

sunshine laws legislation opening the process of bureau- 
cratic policymaking to the public (9) 

super legislation the process of amending state constitu- 
tions to include interest groups’ policy preferences (11) 

supply side economics the Reagan administration’s idea 
that tax cuts would ultimately generate more, not less, 
government revenues by allowing for increased invest- 
ments and productivity (17) 

supremacy clause constitutional declaration (Article VI) 
that the Constitution and laws made under its provisions, 
are the supreme law of the land (4) 

surplus an excess of income over expenditures (17) 

suspect classification classification, such as race, for 
which any discriminatory law must be justified by a com- 
pelling state interest (6) 

swing voters the approximately one-third of the electorate 
who are undecided at the start of a campaign (15) 

symbolic representation efforts of members of Congress to 
stand for American ideals or identify with common con- 
stituency values (7) 

systematic random sample sample chosen in such a way 
that any member of the population being polled has an 
equal chance of being selected for the sample (12) 

Temporary Assistance to Needy Families (TANF) a welfare 
program of block grants to states that requires that recip- 
ients work in exchange for time-limited benefits (17) 

The Federalist Papers a series of essays written in support 
of the Constitution to build support for its ratification 
(3) 

theocracy an authoritarian government that claims to 
draw its power from divine or religious authority (1) 

Three-fifths Compromise the formula for counting five 
slaves as three people for purposes of representation that 
reconciled northern and southern factions at the Consti- 
tutional Convention (3) 

totalitarian government a system in which absolute power 
is exercised over every aspect of life (1) 


tracking poll an ongoing series of surveys that follow 
changes in public opinion over time (12) 

traditionalistic political culture expects government to 
maintain existing power structures, sees citizenship as 
stratified, with politicians coming from the social elite; 
South and Southwest (11) 

treaties formal agreements with other countries; negoti- 
ated by the president and requiring two-thirds Senate ap- 
proval (8) 

trial balloon an official leak of a proposal to determine 
public reaction to it without risk (16) 

two-step flow of information the process by which citizens 
take their political cues from more well-informed opinion 
leaders (12) 

unfunded mandate a federal order that states operate 
and pay for a program created at the national level (4, 
11) 

unicameral legislature a legislature with one chamber (4) 

unified state court system a court system organized and 
managed by a state supreme court (11) 

unitary system government in which all power is central- 
ized (4) 

valence issue an issue on which most voters and candi- 
dates share the same position (15) 

values central ideas, principles, or standards that most 
people agree are important (2) 

veto override reversal of a presidential veto by a two- 
thirds vote in both houses of Congress (7) 

Virginia Plan a proposal at the Constitutional Convention 
that congressional representation be based on popula- 
tion, thus favoring the large states (3) 

voter mobilization a party’s efforts to inform potential vot- 
ers about issues and candidates and persuade them to 
vote (15) 

weapons of mass destruction nuclear, biological, or chem- 
ical weapons that can kill huge numbers of people at one 
time (18) 

wedge issue a controversial issue that one party uses to 
split the voters in the other party (15) 

whistle blowers individuals who publicize instances of 
fraud, corruption, or other wrongdoing in the bureau- 
cracy (9) 

White House Office the approximately five hundred em- 
ployees within the EOP who work most closely and di- 
rectly with the president (8) 

World Bank economic institution that makes large, low- 
cost loans with long repayment terms to countries, pri- 
marily for infrastructure construction or repairs (18) 

writ of certiorari formal request by the U.S. Supreme Court 
to call up the lower court case it decides to hear on appeal 
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Bradley, Bill, 618, 622 

Bradwell, Myra, 222 


Brady, James and Sarah, 573 

Brady bill (1993), 146, 430, 572, 573 

Branch Davidians, 99, 142 

Brandeis, Louis, 160, 161, 438 

Brandenburg, Charles, 161 

Brant, Joseph, see Thayendanegea 
(Joseph Brant) 

Brennan, William, appointment of, 309 

Bretton Woods system, 752, 753 

Breyer, Stephen, 409 

Briefs, see Amicus curiae briefs 

Britain, see England (Britain) 

British Broadcasting Company (BBC), 
660 

Broadcast media: regulation of, 
661-662. See also Media 

Broder, David, 552, 668 

Brokaw, Tom, 660, 671 

Brookings Institute, 703 

Brotherhood of Teamsters, lobbying 
by, 568 

Brown, Linda, 202 

Brown, Ron, 582 

Brown v. Board of Education, 189, 
193, 200, 202-203, 394, 397, 570 

Brutus (Anti-Federalist), 93 

Bryan, William Jennings, 532 

Bryant, Ed, 468 

Buchanan, Patrick, 153, 480, 621, 
622, 668, 735 

Buckley v. Valeo, 634 

Budget: balanced, 722; deficit/surplus 
and debt, 723; fiscal policy and, 
720; history of, 721-723; income 
(revenue) sources in, 725; passage 
of bills, 250; politics of, and divided 
government, 723-724; presidential 
role in, 372; taxation and, 724-726 

Budget and Accounting Act (1921), 
TDA. 

Bull Moose Party, 546-548 

Bundesrat (Germany), 119 

Bundestag (Germany), 125 

Burden of proof, 394 

Bureaucracy, 345; adjudication by, 
359; administrative law and, 395; 
as administrator, 357; advancing in, 
368-369; Challenger disaster and, 
363-364; changing national needs 
and, 350; citizens and, 377-379; 
clientele groups and, 349, 351; 
composition of, 359-360; Congress 
and, 118, 373-375; congressional, 
273; constituency building of, 370; 
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courts and, 375-376; democracy 
and, 346-347; essential government 
functions and, 350; external politics 
of, 369-377; federal, 349-361; im- 
portance of, 344; lobbying of, 
582-583; model of, 345; need for, 
346; organization of, 351-357; pol- 
itics in, 361-369; president and, 
371-373; presidential appointments 
to, 367-368; regulation and, 
343-344; roles of, 357; as rule 
maker, 357-359; self-protection by, 
370-371; welfare system and, 358. 
See also Policymaking; Public policy 

Bureaucratese, 362, 364-365 

Bureaucratic culture, 361-366 

Bureaucratic discretion, 357-359 

Bureau of Engraving and Printing, 350 

Bureau of Indian Affairs (BIA), 211, 
DIOR ONs 

Burger, Warren, 410 

Burger Court: criminal rights and, 
176; exclusionary rule and, 175 

Burr, Aaron, 304 

Bush, George, 480, 621, 675; abortion 
rights and, 181; approval ratings of, 
318; cabinet of, 323; campaigns of, 
626-627, 629-630; debates and, 
632; election of 1992 and, 546; en- 
vironment and, 769; going public 
strategy and, 316; impeachment 
and, 303; Iran-Contra and, 305; ju- 
dicial appointments and, 309, 404, 
405; NRA and, 594; pardon by, 
311; presidential succession and, 
302; presidential veto by, 308; 
Quayle and, 623 

Bush, George W., 327, 625, cabinet 
of, 323; election of, 600-602, 
627-628, 632, 635-636, 640-641; 
as governor of Texas, 454; as head 
of government, 297; and honey- 
moon period, 317; as presidential 
candidate, 516, 550, 600-602, 617, 
621-624; style of, 333; under uni- 
fied government, 320 

Bush, Barbara, 328 

Bush, Laura, 297,329 

Business: hiring policies of, 207-208; 
interest groups and, 567-568; na- 
tional authority over, 112-113; 
Supreme Court and, 419; women in 
management and, 229. See also 
Corporations 
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Business cycle, 717 
Business Roundtable, 567 
Busing, 189-190, 207, 237 
Bust, 717 

Byrd, Robert, 245 


Cabinet, 306, 322-324; in George W. 
Bush administration, 323; depart- 
ments in, 351-354; presidential ap- 
pointment of, 371; women in, 331 

Cable television, 645, 662, 681 

California: anti-affirmative action 
groups and, 236; constitutional 
amendments in, 132; Gender Tax 
Repeal Act (1995) in, 229; initiative 
in, 446; Japanese-American intern- 
ment in, 145; judicial federalism in, 
456; Proposition 187 in, 33, 439, 
446; Proposition 209 in, 236 

Cambodia, 747, 748 

Cambodian Americans, 218 

Campaign(s), 259; advertising in, 
629-631; changing nature of, 286; 
citizen participation in, 50; financ- 
ing, 619; for general election, 
625-636; gubernatorial, 454; PAC 
donations to, 560; presidential, 
601; reforms of, 544-546; third 
parties and, 544-546. 

Campaign contributions, 578; from 
interest groups, 593-594; limits on, 
544-546; soft money and, 
539-540, 634 

Campaign finance reform, 634-636 

Campaign manager, 625-626 

Campaigns and Elections (journal), 
Sl 

Campbell, Ben Nighthorse, 213 

Canada, intergovernmental coopera- 
tion with, 463 

Candidates: campaign management 
and, 626; campaigns of, 535; 
charisma of, 617; electioneering 
and, 535-540; elections and, 
616-617; PAC donations to, 560; 
presentation of, 626-627; recruit- 
ment of, 536. See also Campaign(s); 
specific candidates 

Cannon, Joe, 266 

Canosa, Jorge Mas, 733 

Capital, Supreme Court in, 397 

Capital gains tax, 726 

Capitalism, 752; communist transi- 
tions to, 103-104; free market and, 
716; hybrid systems and, 9 

Capitalist economy, 7 


Capital punishment, see Death penalty 

Capitol Building, 242 

Capua, Ben, 174 

Cardozo, Benjamin, 150 

Caribbean, slave labor and, 75 

Carnahan, Mel, 258 

Carnahan, Jean, 258 

Carrot, 757-758 

Carter, Jimmy, 311, 526, 639, 741, 
755; cabinet and, 324; Congress 
and, 319; foreign policy and, 750, 
760; judicial appointments and, 
405; style of, 334, 335; vice presi- 
dent of, 326 

Carter, Rosalyn, 324, 328 

Carville, James, 625, 626 

Casework, 245 

Castro, Fidel, 733, 760, 761 

Categorical grants, 432-434, 433 

Catholics: European settlers and, 70; 
political opinions of, 499 

Cato (Anti-Federalist), 93 

Cato Institute, 703 

Catt, Carrie Chapman, 330 

Caucuses, see Party caucus; Primary 
elections 

CBO, see Congressional Budget Office 

CDA, see Communications Decency 
Act (CDA) 

Celebrity journalists, 669 

Censorship, 158-159; on Internet, 
167 

Censure and Move On, 557-558, 
5839597 

Census and Census Bureau, popula- 
tion counts and, 511-512, 
553-554 

Center for Responsive Politics, 635 

Central Americans, 214, 215 

Central government, see Government 

Central High School, Little Rock, 
2025203 

Central Intelligence Agency (CIA), 
742, 744; covert operations of, 760; 
Cuba and, 733 

CERCLA, see Comprehensive Envi- 
ronmental Response, Compensa- 
tion, and Liability Act (CERCLA) 
(1980) 

Cert, see Writ of certiorari 

Chairs, committee, 272 

Challenger disaster, 363-364 

Chamber of Commerce, lobbying by, 
567 

Change, political attitudes toward, 60 

Change of venue, 401 


Charisma, of candidates, 617 

Charles II (England), 74 

Charlotte Observer, 683 

Charts, critical reading of, 54-56 

Chavez, César, 216, 563, 594 

Checks and balances, 126, 127, 128; 
Congress and, 251 

Cheney, Dick, as running mate, 623; 
as vice president, 266-267, 326-327 

Cherokees, 211 

Chicago Daily Tribune, Truman and, 
474-475 

Chicanos, 214 

Chief administrator, 306 

Chief executive, see Executive; Presi- 
dency; President 

Chief executive officer (CEO), ac- 
countability of, 347 

Chief foreign policy maker, 307 

Chief justice, 415 

Chief of staff, 324-325 

Child care subsidies, 708 

Child labor laws, 113, 130 

Children: living arrangements for, 43; 
welfare and, 709. See also Aid to 
Families with Dependent Children 
(AFDC); Family 

Children’s Defense Fund (CDF), 562, 
569 

Chile, 749 

China, 752, 755, 763; communism in, 
9; Nixon and, 742; Tiananmen 
Square protests in, 11 

Chinese Americans, 218 

Chinese Exclusion Act (1882), 218 

Chinese immigration, 34 

Christian Broadcasting Network, 
573 

Christian Coalition, 147, 153, 181, 
500, 573 

Christian Right, gay rights and, 232 

Christians: religious freedom and, 
153. See also Religion; specific 
groups 

Christian Science Monitor, 657 

Church and state, separation of, 152 

Churches: membership and atten- 
dance rates, 44. See also Religion 

Church of England, 72, 74 

CIA, see Central Intelligence Agency 
(CIA) 

Circuits, federal judicial, 403, 403 
(map) 

Cities and towns, 458; competition 
for people among, 462; government 
problems in, 458-459; political 


opinions and, 501-502. See also 
Local government 

Citizen(s), 14; apolitical nature of, 
470; bureaucracy and, 377-379; 
civic journalism and, 683; civil lib- 
erties and, 183-185; civil rights 
today and, 235-237; community 
and political participation by, 
50-51; Congress and, 243, 248, 
286-289; Constitution and, 
133-134; in early republic, 17-18; 
elections and, 637-639; federalism 
and, 115; foreign policy and, 
770-771; founding of republic and, 
96-98; free speech of, 158; ideal, 
469-470; ideologies of, 484-485; 
interest groups and, 596-597; 
media and, 681-683; political be- 
liefs and, 60-62; political knowl- 
edge of, 483-484; political parties 
and, 552-553; political role of, 
470-471; presidency and, 336-338; 
public opinion and, 502-506; pub- 
lic policy and, 727; religious free- 
dom and, 157; rights of, 98, 
142-143; state and local govern- 
ment and, 461-463; Supreme Court 
and, 420-423; values of, 483-489; 
virtuous, 469-470 

Citizen advisory councils, 377-378 

Citizen legislator, 448 

Citizenship: African Americans and, 
150, 197, 198; American, 17-19, 
30-31; for Asians, 218; dual, 
30-31; Enlightenment concept of, 
16; equal rights and, 234-235; 
founding of republic and, 97; mean- 
ings of, 13-14; oath of allegiance 
for, 33; obligations of, 184-185; 
political culture and, 29-30; sample 
questions for, 32. See also Civil 
rights; Immigrants; Nonimmigrants 

Civic journalism, 665, 683 

Civilization, origins of term, 6 

Civil justice system. See also Criminal 
justice system 

Civil justice system, equal access to, 
422-423 

Civil law, 391-394; adversarial sys- 
tems and, 389; inquisitorial systems 
and, 389 

Civil law tradition, 388 

Civil liberties, 58-59, 140; citizens 
and, 183-185; HUAC and, 146, 161 

Civil rights, 60, 141, 191; age and, 
233; of Asian Americans, 217-221; 


citizen action and, 235-238; citizen- 
ship status and, 234-235; Congress 
and, 145-146; disability and, 233; 
in Eastern Europe, 104; of gays and 
lesbians, 230-232; gender and, 
221-230; of Hispanic Americans, 
213-217; interest groups and, 
569-572, 574-575; of Japanese 
Americans, 202; national vs. state 
governments and, 114-115; of Na- 
tive Americans, 210-213; party re- 
alignment and, 533; race, ethnicity, 
and, 210-221; in San Francisco, 
143; school integration and, 189; 
Supreme Court and, 420-423; tol- 
erance and, 485; of women, 
221-230. See also Busing; Civil 
rights movement; Rights; specific 
groups and organizations 

Civil Rights Acts: of 1866, 198; of 
1875, 199; of 1964, 146, 206, 216, 
226, 280, 698; of 1991, 146, 208, 
229 

Civil rights movement, 203, 588; de 
facto discrimination and, 206-208; 
de jure discrimination and, 
205-206; movie about, 203, 204. 
See also Civil rights 

Civil service, 346, 367-368 

Civil Service Commission, 346 

Civil War: African Americans and, 
197; national domination of states 
and, 113; slavery and, 197 

Civil War amendments: women’s 
rights and, 225. See also specific 
amendments 

Classes, see Social classes 

Classifications, political inequality 
and, 191-194 

Clay, Henry, 532 

Clean Air Act (1970), 695, 696 

Clean Water Act (1972), 695-697 

Clear and present danger test, 160, 
160-161; fighting words and, 164 

Clientele groups, 349, 351 

Clinton, Bill, 3, 120, 179, 410, 500; 
antiterrorism bill and, 68; block 
grants and, 434; budget politics 
and, 724; bureaucratic reorganiza- 
tion and, 372-373; cabinet of, 323; 
campaign of, 535, 536, 626; as can- 
didate, 617; citizens’ power and, 
336; as commander-in-chief, 306; 
Congress and, 319; congressional 
bureaucracy and, 273; Cuba and, 
734, 772; debates and, 632; econ- 
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omy and, 317; election issues and, 
628-629; election of 1992 and, 
546; election support and, 338; En- 
dangered Species Act and, 695; fi- 
nancial donors and, 593; foreign 
policy of, 766; gay rights and, 232; 
going public strategy and, 315; 
Gore and, 623; as governor, 463; as 
head of state, 297; health care and, 
276, 713; Hispanic appointees of, 
216; ideology and, 524; impeach- 
ment of, 24-25, 251, 252, 293, 
303, 304, 305, 337-338, 338-340, 
527, 684, 685; judicial appoint- 
ments and, 404, 405; Kennedy and, 
618; legislative program of, 320; 
Lewinsky scandal and, 311, 337, 
657, 676; media management by, 
679; media priming and, 671; 
Medicare cuts and, 596; midterm 
election and, 259-260; Native 
American sites and, 213; nickname 
of, 468; party base and, 516; as 
peace broker, 759; polls about im- 
peachment, 482; presidential veto 
and, 308; public support for, 338; 
ratings of, 317; senatorial courtesy 
and, 405-406; social security and, 
714; staff of, 325, 329; style of, 
335; terms of, 295; Unfunded Man- 
date Act and, 436; welfare reform 
and, 427, 428, 463-464; White- 
water and, 305; women’s vote and, 
496 

Clinton, Hillary Rodham, as first lady, 
305, 328-329; campaigning by, 
535, 540; in 2000 Senate race, 256, 
258, 328, 601 

Clintonomics, 241 

Closed primary, 537, 620 

Cloture, 279, 281 

CNN, 645, 652, 684; polls and, 479, 
480 

Coalition for Humane Immigrant 
Rights, 234 

Coalitions, interest group lobbying 
and, 578-580 

Coalition to Stop Gun Violence, 171 

Coattail effect, 259 

Codified legal systems, 388 

Coercive Acts (1774), 77, 78 

Cohen, Paul, 164 

Cold War, 737, 738-739, 739 (map); 
bureaucratic growth and, 350; con- 
tainment policy and, 737; Cuba 
and, 733-734, 735; economic sanc- 
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tions and, 761; foreign policy and, 
733-734, 765-766; military assis- 
tance during, 763; nuclear weapons 
and, 763; peace dividend and, 765; 
post-Cold War foreign policy and, 
737-739 

Collective action, 561, 562-564. See 
also Interest groups; Political orga- 
nization 

Collective benefits, of individual 
rights, 183-184 

Collective good, 565 

Collective responsibility, 247 

Colonies and colonization, 71; 
African Americans in, 74-75; move- 
ment toward independence and, 
76-82; political participation and, 
73-75; press during, 655; punish- 
ment of witches and, 179; purposes 
of, 72-73; Revolution and, 81-83; 
women’s political rights and, 74 

Colorado, gays in, 231 

Combest, Larry, 581 

Commander-in-chief, 122, 306 

Commerce: regulation of, 113; 
Supreme Court on, 112. See also In- 
terstate commerce 

Commerce Department, 351; foreign 
policy and, 744 

Commercial bias, 657-659 

Commission, 458 

Committees (Congress), 269-272; 
congressional budget process and, 
721-722 

Common Cause, 147, 583, 635, 703 

Common good, see Public interest 

Common law tradition, 388 

Common Sense (Paine), 78, 655 

Communications: mass media and, 
647-654. See also Journalism; Jour- 
nalists; Media 

Communications Decency Act (CDA), 
167 

Communicators, persuasion by, 672 

Communism, 9, 60; foreign policy 
and, 733-734; transition to capital- 
ism, 103-104. See also Cold War 

Communist economy, 9 

Communist Party: citizens’ rights and, 
146; freedom of speech and, 161 

Communities Organized for Public 
Service (COPS), 217 

Compellance, 757; military, 763 

Compelling interest test, 192 


Compelling state interest, 156 

Compensatory damages, 394 

Competition, between states and lo- 
calities, 462 

Competitive Long Distance Coalition, 
All 

Comprehensive Environmental Re- 
sponse, Compensation, and Liabil- 
ity Act (CERCLA) (1980), 696-697 

Computers, see Internet; Web sites 

Concord, 78; African Americans at, 81 

Concord Coalition, 703 

Concurrent powers, 107 

Concurring opinions, 418 

Confederal system, 108, 109 

Confederation, 84 

Confederation Congress: Three-fifth 
Compromise and, 90. See also Arti- 
cles of Confederation 

Conference committees, 271 

Conference of State Legislatures, 463 

Conflict: containment through elec- 
tions, 606-607; politics as, 
673-677; over religion, 152; over 
rights, 143-147 

Conflict resolution: Congress and, 
145-146; Constitution and, 147; 
Sureme Court and, 144-145 

Conflict resolution, law and, 387 

Conformity, law and, 387 

Congress, 242-243; agency rulings 
and, 359; under Articles of Confed- 
eration, 84; block grants and, 435; 
budget and, 721; bureaucracy and, 
373-375; bureaucratic discretion 
and, 357-359; checks and balances 
on, 251; citizens and, 243, 
286-289; committee system in, 
269-272; composition of, 260-263; 
conflict resolution and, 145-146; 
under Constitution, 90; control by 
president’s party, 541-542; courts 
and, 252; decision making in, 
282-284; descriptive representation 
and, 260-261; districts of, 
253-255; effectiveness of, 284-285; 
election of, 253-264; enumerated 
powers of, 107; ERA and, 
226-227; federal legal jurisdiction 
and, 400; fiscal policy and, 720; 
foreign policy and, 744-748; frag- 
mentation of, 275; goals of, 242; 
Hispanics in, 216; homosexual 
rights and, 232; judicial review and, 


398; lawmaking by, 246-249; leg- 
islative agenda of, 276; lobbying of, 
580-582; midterm pay raises for, 
148; Native American policy of, 
211; necessary and proper powers 
of, 112, 118; norms of, 275; Con- 
gress, 106th, 117, 249; Congress, 
107th, 258, 267, 268, 635; organi- 
zation of, 264-274; partisanship 
and, 319-321; pay raise amend- 
ment, 148; personnel resources of, 
272-273; policymaking and, 
274-275, 467, 695-698; political 
party control in, 260; powers and 
responsibilities of, 249-253; powers 
not granted to, 107; president and, 
12251275128, 251-252,53083 
318-321; presidential vetoes and, 
308; protection of powers of, 
284-285; public opinion and, 469, 
473; reform of, 288-289; represen- 
tation and, 244-246; role of, 339; 
running for office in, 255-260; 
salary in, 256, 257; state control by, 
431; statutory law and, 395; struc- 
ture of, 267; unfunded mandates 
and, 435-436; winning a seat in, 
257-260. See also Legislative 
branch 
Congressional Budget and Impound- 
ment Act (1974), 285, 722 
Congressional Budget Office, 273 
Congressional Record, 246-247 
Congressional Research Service, 273 
Connerly, Ward, 235, 236-237 
Conservatives and conservatism, 58; 
“big government” and, 112; citizen 
ideology and, 484-485; gender and, 
495-496; interest groups and, 559; 
liberals and, 61-62; of media own- 
ership, 667; party ideology and, 
519; states ranked by, 441; Supreme 
Court and, 408-409, 417 
Constituency, 244; bureaucratic build- 
ing of, 370; critical, 246-247; 
pleasing, 241-242, 248-249; roll 
call voting and, 282 
Constitution(s), 83; democracy and, 
103-104; in Eastern Europe, 
103-104; in states, 442-449 
Constitution (U.S.): amendability of, 
129-133; Articles of Confederation 
as, 83-84; Bill of Rights and, 58; 
cabinet and, 322; on census, 511; 


checks and balances, 126; citizen 
impact on, 133-134; compared 
with Articles, New Jersey Plan, and 
Virginia Plan, 91; conflict resolution 
and, 147; congressional jurisdiction 
and, 252; congressional powers in, 
251; contents of, 107; on court sys- 
tem, 127, 128, 396-398; critical 
reading of, 130; drafting of, 86-92; 
executive in, 121-122, 294; ex post 
facto laws in, 387; federal jurisdic- 
tion in, 400-401; institutions estab- 
lished by, 10; justices’ attitudes 
toward, 416-417; legislative branch 
in, 118; Madison and, 17; Native 
Americans and, 211; organization 
of federal government and, 352; 
party system in, 544; presidential 
powers in, 306-311; ratification of, 
92-96; role of public and, 470; 
rules embodied in, 106; Senate and 
House compared, 249-250; separa- 
tion of powers and, 126; slavery 
and, 196; state voting on, 96, 96 
(map); Supreme Court and, 124, 
384, 418; vice president and, 326. 
See also Article entries; Bill of 
Rights; Constitutional Convention; 
Federalism 

Constitutional Convention, 86, 86-92 

Constitutional law, 394-395 

Constructionism, 409 

Consumer groups, 573 

Consumers, direct mail and, 587 

Consumers Union, 573 

Containment, 737, 741 

Continental Army, women and, 82 

Continental Congress, First, 78, 79 

Contraception, see Reproductive 
rights 

Contraception, reproductive rights 
and, 180 

Contract: between rulers and ruled, 
79. See also Social contract 

Contract with America, 119, 266, 268 

Contract with the American Family 
(Christian Coalition), 153 

Conventions, party nominating, 537, 
538, 622-623; in 2000 election, 
519 

Converse, Phillip, 484, 485 

Cooley v. Board of Wardens of Port 
of Philadelphia, 113 

Coolidge, Calvin, 302, 650 


Cooperation, intergovernmental, 
462-463 

Cooperative federalism, 115, 429-430 

Corporal punishment, 179 

Corporate media, 657-660; alterna- 
tives to, 660-661 

Corporate welfare, 707 

Corporations: interest groups and, 
567-568. See also Business; Corpo- 
rate media; Government corpora- 
tions 

Corruption, journalistic coverage of, 
664 

Cost-benefit analysis, public policy 
and, 702 

Costs: of gubernatorial campaigns, 
454. See also Budget; Financing 

Council-manager government, 
458 

Council of Economic Advisers, 
324 

Council of State Governments, 
576 

Council on Foreign Relations, 
UD 

Counsel: in capital cases, 151; defense 
attorney as, 393; in felonies, 151; 
rights to, 176-177. See also Attor- 
neys 

County governments, 458 

Court(s), 127, 128, 387; affirmative 
action and, 236-237; appeals, 392; 
bureaucracy and, 375-376; choice 
of, 399; citizen contact with, 393; 
conflict resolution in, 144-145; 
Congress and, 127, 128, 252; Con- 
stitution on, 396-398; decision 
making in, 393; dual court system, 
399-407; entry-level, 392; federal, 
403 (map), 403-406; jurisdiction 
of, 399-401; language describing 
system, 392-394; legal system and, 
383-385; lobbying of, 583; as 
policymakers, 698; representation 
in, 392-393; state, 402, 455-456; 
world court, 751. See also Judicial 
branch; Judicial review; Supreme 
Court (U.S.) 

Court-packing scheme, of Roosevelt, 
Franklin, 383, 384 

Courts of Appeals, U.S., 403 (map), 
403-404 

Covert operations, 760 

Crawford, Michelle, 436 
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Creche display, religious freedom and, 
154-155 

Crime: jury trial for, 151; organized 
international, 769; policy toward, 
689, 729; prevention of, 689; vic- 
tims of, 146 

Crime Bill (1994), 146, 170 

Crime Control and Safe Streets Act 
(1968), 176 

Criminal justice system, 689; equal 
treatment by, 420-422; income and, 
421-422; race and, 420-421 

Criminal law, 391 

Criminals: rights of, 172-178; steril- 
ization of, 180 

Criminal syndicalism law, in Ohio, 
161 

Crisis (Paine), 655 

Crisis policy, 740, 771 

Critical analysis, of maps, 738-739, 
739 (map) 

Critical election, 530 

Critical thinking, 21; as constituent, 
246-247; about direct mail, 587; 
about economic information, 
716-717; about media coverage, 
674-675; about movies, 204; op-ed 
pages and, 450; about party plat- 
forms, 522-523; about political car- 
toons, 298-299; about politics, 
22-23; about public opinion polls, 
482; reading charts and graphs, 
54-56; steps in, 23 

Cronkite, Walter, 672, 685 

CRS, see Congressional Research Ser- 
vice 

Cruel and unusual punishment, 151, 
177-178; definitions and applica- 
tions of, 179 

Cruzan, Nancy, 182 

C-SPAN, 645, 646, 652 

Cuba, 758; CIA and, 760; commu- 
nism in, 9; economic embargo 
against, 761-762; policy toward, 
733-734, 735, 772 

Cuban American National Founda- 
tion, 733 

Cuban Americans, 214, 215, 217, 
733, 734; in South Florida, 217 

Cuban missile crisis, 733, 735 

Culture: of Asian Americans, 219; bu- 
reaucratic, 361-366. See also Politi- 
cal culture 

Currency, in EU, 110 
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Custom taxes, 77 

Cyberspace, see Internet 

Cycle effect, 316 

Cycles: business, 717; of inflation and 
recession, 715 

Cynicism: toward government, 63; of 
journalists, 676-677; toward 
media, 662-663 


Damages, in court cases, 394 

D’Amato, Alfonse, 586 

Dark horses, in elections, 640-641 

Daschle, Tom, 266, 267 

Data, 54; in charts and graphs, 54-55 

Daughters of Liberty, 82 

Davis, Gray, 217 

Davis v. Monroe County Board of Ed- 
ucation, 412 

D.D.T., banning of, 695 

Dealignment, 534 

Death, right to die and, 182-183 

Death penalty, 177 (map), 177-178; 
executions and, 177 (map), 178 

Debate: cloture and, 280. See also 
Presidential debates 

Debt, national, 722 

Decentralization, of political parties, 
548-550 

Decision making: bureaucratic, 
346-347; congressional, 282-284; 
in democracy, 12-13; by presidents, 
333; rational, 22; by Supreme 
Court, 414-418; Supreme Court de- 
cisions and, 418-419. See also Crit- 
ical thinking 

Declaration of Independence, 79-80; 
rights in, 142 

Declaration of Principles, 222-223 

De facto discrimination, 205; fighting, 
206-208; against women, 230 

Defamation, 165 

Defendant, 392; criminal rights and, 
172-178 

Defense attorney (defense counsel), 393 

Defense Department, see Department 
of Defense 

Defense policy, 771 

Defense spending, 762-765 

Deficit, 716; national debt and, 722 

Deficit politics, 723 

De jure discrimination, 205 

DeLay, Tom, 355 

Delegates, to nominating convention, 
Says 


Demand: interest rates and, 718. See 
also Laws of supply and demand 

Demand leadership, 21 

Democracy, 12-13; birth of American, 
17-19; bureaucracy and, 346-347; 
citizens and political beliefs in, 
60-61; citizenship under, 14; consti- 
tutions and, 103-104; direct, 17, 
444-448, 467; elite, 13, 20, 63; in 
future, 768-771; law in, 385; 
meeting-house and, 73; nonvoting 
and, 613; origins of, 15-16; partici- 
patory, 13, 17; pluralist, 13, 20, 63; 
political parties in, 514-518; popu- 
lar sovereignty and, 12; practice of, 
in Congress, 287-288; public opin- 
ion in, 468-472; representative, 10; 
republic and, 17, 94; as right, privi- 
lege, or burden, 606; rights in, 
141-147; survival of, 3; as value, 
58 

Democratic Conference, chairman of, 
267 

Democratic engagement, 493 

Democratic enlightenment, 493 

Democratic National Committee 
(DNC), 515, 535, 548, 634 

Democratic Party: African American 
rights and, 199, 201; budget poli- 
tics and, 724; congressional candi- 
date positions on issues, 265; 
election of 1824 and, 532; ideology 
of, 519-520; liberalism and, 
526-527; patronage and, 529; plat- 
form of (2000), 522-523; president, 
Congress, and, 319-321. See also 
Political parties; specific issues 

Democratic-Republican Party, 528, 
530; election of 1824 and, 532 

Democratic society, voting in, 
603-607 

Demography: of American citizens, 
37-51; of journalists, 665-666 

Demonstrations, 589 

Department of Defense (DOD), 743, 
744 

Department of State, 742-743, 744 

Departments, 351-354; cabinet and, 
323; of federal government, 353; in 
states, 453. See also specific depart- 
ments 

Depression, 717. See also Great De- 
pression 

Derthick, Martha, 378 


Descriptive representation, 260-261 

Desegregation: Eisenhower and, 146; 
Johnson, Lyndon, and, 146; 
Kennedy and, 146. See also Integra- 
tion 

Detention camps, for Japanese Ameri- 
cans, 219 

Deterrence, 757 

Deviate, 54 

Devolution, 428; move to, 436-438 

Diederich, Martina, 36 

Dionne, E. J., 19 

Diplomacy, 758-760 

Diplomats, citizenship and, 30 

Direct democracy, 17, 444, 467; con- 
temporary, 445-448; critics of, 447 

Direct lobbying, 577-583, 591; strate- 
gies of, 577-580; targets of, 
580-583 

Direct mail, critical consumer of, 587 

Disability, equal rights and, 233 

Discrimination, 210; against Asians, 
218-220; banning of, 698; de facto, 
205, 206-208; de jure, 205-206; 
hiring policies and, 207-208; main- 
tenance of, 196; against women, 
226-227 

Disney/Cap Cities, media control by, 
659, 660 

Dispute settlement, in state courts, 
455 

Dissenting opinions, 418 

Distribution of wealth, 493 

Distributive policy, 693, 694; middle 
class, corporate welfare, and, 
706-707 

District courts, 403, 403 (map) 

Districts, congressional, 253-255 

Diversity: of Asians, 218; freedom of 
speech and, 139-140; of Hispanic 
Americans, 214; of House Democ- 
rats, 263; of state legislators, 451, 
452; of Supreme Court, 410-412. 
See also Demography 

Divided government, 319 

Divine right of kings, 15 

Divorce: laws and gender, 228; rate 
of, 43 

Dixiecrats, see States’ Rights Party 

Dole, Elizabeth, 329, 331 

Dole, Robert, 329, 405, 432, 463, 
500, 577, 581, 591, 622, 674; cam- 
paign of, 627, 630; as candidate, 
617; party base and, 516 


Domestic issues: foreign policy and, 
754-756; presidential power over, 
813 

Domestic policy, 689-690; foreign 
policy and, 735-736. See also Pub- 
lic policy 

Dominican Republic, troops sent to, 
746 

Dominicans, 215 

“Don’t ask, don’t tell” policy, 309, 
317 

Dornan, Robert, 217 

Double jeopardy, 151 

Douglas, William O., 161 

Draft (military), gender and, 227 

Dred Scott v. Sanford, 113, 143, 145, 
NOTERIIS 

Drug Enforcement Agency (DEA), 
769 

Drugs: international narcotics traffick- 
ing, 769; searches and testing for, 
174. See also War on drugs 

Drunk driving, MADD and, 564 

Dual citizenship, 30-31 

Dual court system, 399-407 

Dual federalism, 115, 429; federal- 
state relations and, 432 

Duberstein Group, 578 

Du Bois, W. E. B., 200 

Due process, procedural, 391 

Due process clause, right to die and, 
182 

Due process of the law, 173 

Dukakis, Michael, 454, 512, 
629-630, 632 

Duke, David, 550 

Dutch, settlement by, 71 

Duties (taxes), 77 


Eagle Forum, 571 

Earned Income Tax Credit, 708 

Earth Day (1970), 572 

Earth First!, 572, 589 

Eastern Europe, 754; establishing 
democracies in, 134-135 

East Germany, 737-738 

East St. Louis, Illinois, 459 

Eckford, Elizabeth, 202 

Economic aid, see Foreign aid 

Economic freedom, 59 

Economic instruments, of foreign pol- 
icy, 760-762 

Economic interdependence, 
752-754 


Economic interest groups, 567-569 

Economic policy, 714-727; critical 
analysis of, 716-717; fiscal policy, 
715-718; monetary policy, 718 

Economics, 7; government and, 7-9; 
politics and, 7 

Economic sanctions, 761 

Economic systems: capitalist, 7; com- 
munist, 9; social democracy and, 9; 
socialist, 9 

Economy: under Articles of Confeder- 
ation, 84; as campaign issue in 
2000, 628; conservative and liberal 
attitudes toward, 61; Council of 
Economic Advisers and, 324; presi- 
dential approval ratings and, 317; 
of states, 438 

Editorials, see Op-ed pages 

Education: of Asian Americans, 219; 
as campaign issue in 2000, 628; in- 
come levels and, 46; by interest 
groups, 561; of members of Con- 
gress, 262; party identification by, 
521; political opinions and, 
493-494; political socialization 
and, 490-491; of public by interest 
groups, 584-586; resegregation in, 
209; school integration and, 
189-190, 201-203; states vs. fed- 
eral government and, 437; subsidies 
for, 706; tolerance levels and, 
486-487; of voters, 611-612. See 
also School(s) 

Education, Department of, Office of 
Civil Rights, 189 

Education Amendments (1972), 226 

Eighteenth Amendment, 701 

Eighth Amendment, 149; on cruel and 
unusual punishment, 177; excessive 
fines, bail, and, 150; states and, 151 

Eisenhower, Dwight D.: Cuba and, 
733; desegregation and, 146; inter- 
state highways and, 692; judicial 
appointments by, 309; on military- 
industrial complex, 762; presidency 
and, 313, 314; school integration 
and, 203; style of, 334 

Elastic Clause, 131 

Elazar, Daniel, 439 

Elderly: social security and, 705. See 
also Senior citizens; Social security; 
Welfare policy 

Elected office, running for Congress, 
255-260 
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Elected officials: Asian American, 217; 
blacks in contemporary politics 
and, 209; Hispanic, 217; Native 
American, 213 

Election(s), 601-602; campaign polls 
and, 479-480; candidates and, 
616-617; citizens and, 637-639; 
congressional, 253-264; conse- 
quences of nonvoting, 613; con- 
tested, 601-602, 640-641; critical, 
530; difference made by, 639; of 
1824, 530-532, 624; of 1828, 532; 
of 1888, 624; functions of, 604-607; 
general, 539-540; of governors, 454; 
interpreting, 635-636; issues in, 
615-616; of 1912, 546-548; of 
1992, 546, 636; of 1996, 628, 636; 
nonvoting and, 608-612; of 1998, 
259, 260; in parliamentary system, 
123; partisanship in, 614-615; party 
similarities, differences, and, 
524-525; policy impact of, 605; 
presidential, 121, 488, 617-637; re- 
call and, 445-446; role of, 602; of 
2000, 479, 481, 546, 601-602, 609, 
614, 617, 622, 624-629, 632, 
634-636, 640-641. See also Cam- 
paign(s); Congress; Electioneering; 
General election campaigns; Primary 
elections; Spending; Voting and vot- 
ing rights; specific candidates 

Electioneering, 535-540 

Election laws, 609-610, 610 

Electoral college, 121, 301-303, 
623-625; president and, 303; 
Twelfth Amendment and, 530-531; 
2.000 election and, 601-602, 625, 
640-641 

Electoral districts, Native Americans 
and, 213 

Electoral mandate, 636 

Electoral reform, 444, 610 

Electorate: party in, 516-517; ratio- 
nal, 505-506 

Electronic media, see Media 

Electronic voting, 682 

Elite democracy, 13, 20, 63, 97 

Elites, tolerance levels of, 487 

Elitist model, of citizen behavior, 

637 

Elizabeth (England), 296 

Ellsworth, Oliver, 396 

Embargo, 761-762 

Emergency Quota Act (1921), 34 
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EMILY’s List, 571 

Employees, congressional, 272 

Employment Division, Department of 
Human Resources v. Smith, 156 

Endangered species, public policy 
toward, 695 

Endangered Species Act (1973), 376, 
5/23695, 696, 697 

Endangered Species Act (1995), 580 

Engel v. Vitale, 154 

England (Britain): legislative su- 
premacy in, 125; legislature in, 117, 
119; movement toward indepen- 
dence from, 76-82; parliamentary 
government of, 123; settlement by, 
70, 71-73; unitary system in, 108- 
109; unwritten constitution in, 83 

English Language Advocates, 215 

English-only movement, 214, 
214-216 

Enlightenment, 16. See also Locke, 
John 

Entertainment: spending on, 48 

Entitlement program, 711 

Entrepreneurs and entrepreneurship: 
interest group, 563, 564; policy, 
276-277 

Entry-level court, 392 

Enumerated powers of Congress, 107 

Enumeration, census and, 511, 512 

Environment: international concerns 
about, 769; national vs. state power 
and, 114; policy toward, 695, 
696-697; states vs. federal govern- 
ment and, 437 

Environmental activists, 589 

Environmental Defense Fund, 580, 695 

Environmental groups, 147, 572-573; 
Interior Department suit by, 
375-376 

Environmental impact statement, 696 

Environmental justice, 697 

Environmental Protection Agency 
(EPA), 354, 572, 695, 696; discre- 
tion of, 359 

EOP, see Executive Office of the Presi- 
dent (EOP) 

Equal access, 114 

Equal Access Act (1984), 155 

Equal Employment Opportunity Com- 
mission (EEOC), 206, 208, 233 

Equality: Declaration of Independence 
and, 80; kinds of, 195; after Revo- 
lution, 84-85; standards of, 196; as 
value, 58, 59. See also Equal rights 


Equal opportunity interest groups, 
569-572 

Equal protection, 192; meaning of, 
207-208; for women, 230 

Equal rights: of African Americans, 
196-210; of citizens, 98; political 
inequality and, 191-196; school in- 
tegration and, 189-190. See also 
Political inequality; specific groups 

Equal Rights Amendment (ERA), 130, 
226-227 

Equal time provision, for broadcast 
media, 661 

ERA, see Equal Rights Amendment 
(ERA) 

Erikson, Robert S., 639 

Espionage Act (1917), 160 

Establishment clause, 153; free exer- 
cise clause and, 157; recent rulings 
on, 154 

Ethics: ranking of congressperson, 
243; Supreme Court and, 408 

Ethiopia, news coverage of, 671 

Ethnicity: of journalists, 665-666; 
lobbying and, 569-570; party iden- 
tification by, 521; rights denied by, 
210-221; of voters, 608. See also 
specific groups 

Euro, 110 

Europe, United States of, 110 

European Monetary System, 110 

Europeans, settlement of Americas by, 
69-70) 

European Union (EU), 109, 110 

Evaluation, of public policy, 702-703 

Eve, Arthur O., 452 

Evidence: analyzing, 23. See also Ex- 
clusionary rule; Search and seizure 

Evil Empire, Soviet Union as, 737 

Excise tax, 724 

Exclusionary rule, 151, 175 

Executions, see Death penalty 

Executive, 120; in Constitution, 127, 
128, 294; limitations on, 301-303. 
See also Constitution (U.S.); Gover- 
nors; Impeachment; Presidency; 
President 

Executive agreement, 307 

Executive branch, 120-123, 127; 
Constitution on, 121-122, 128; cre- 
ation of, 120-121; foreign policy 
and, 742-744; organization of, 
352; presidential and parliamentary 
systems for, 122-123; staff of, 329. 
See also Presidency; President 


Executive Office of the President 
(EOP), 324 

Executive orders, 309, 395; 9381, 
309; 11246, 207, 698; 11375, 698 

Exit poll, 479-480 

Expectations, of presidential role and 
power, 295-296, 314-315 

Expertise, in bureaucracy, 362 

Expert testimony, by lobbyists, 577 

Explicit rules, in bureaucracy, 345 

Ex post facto laws, 148, 387 

Expression, freedom of, 58, 158-167 

Expressive benefits, 566 

Exxon Valdez, public policy and, 
699-700 


Fabacher, Lawrence B., 36 

Factions, 17, 94, 513, 558; media out- 
lets and, 682. See also Political par- 
ties 

Faircloth, Lauch, 586 

Fair Deal, 313 

Fairness, in bureaucracy, 347-348 

Fairness doctrine, for broadcast 
media, 662 

Fair trial, right to, 166-167 

Fallows, James, 673 

Family: changing American, 42-44; 
political socialization and, 
489-490; welfare payments to, 709; 
women’s rights and, 222 

Family Research Council, 500 

Family values issue, 525 

Farmers, lobbying by, 568-569 

Farmers’ Union, lobbying by, 568 

Fascist government, 11 

“Father of the Constitution,” Madi- 
son as, 87 

Faubus, Orval, 203 

Fay, Michael, 179 

Fed, see Federal Reserve system (Fed) 

Federal Aid—Highway Act (1956), 
692 

Federal bureaucracy, see Bureaucracy 

Federal Bureau of Investigation (FBI), 
744; files of, 329; Supreme Court 
nominees and, 408 

Federal Communications Act (1934), 
661 

Federal Communications Commission 
(FCC), 661 

Federal courts, 403 (map), 403-406 

Federal Crimes Act (1790), 176 

Federal departments, organization of, 
352 


Federal Deposit Insurance Corpora- 
tion (FDIC), 356-357 

Federal Election Campaign Act 
(1974), 559 

Federal Elections Commission (FEC), 
354, 633, 634 

Federal Elections Commission Act 
(FECA) (1972, 1974), 633 

Federal Emergency Management 
Agency (FEMA), 111, 694 

Federal government: in bicameral leg- 
islature, 119; bureaucracy in, 
349-361; cabinet-level departments 
in, 351-354; departments of, 353; 
growth of (1929-1992), 430; influ- 
ence over states, 433; organization 
chart of, 352; state and local gov- 
ernments and, 437. See also Bureau- 
cracy; National government 

Federalism, 88, 106-116; alternatives 
to, 108-109; changes in American, 
109-115; cooperative, 115, 
429-430; dual, 115, 429; Eastern 
Europe and, 104; judicial, in states, 
456; politics of contemporary, 
430-436, 640; trends in, 111-112 

Federalist Papers, The, 93, 93-94, 
655; on judicial branch, 123; No. 
10, 93-94, 117, 513, 558; No. 47, 
126; No. 51, 94, 126; No. 70, 303; 
No. 78, 123-124, 396; No. 84, 
148; No. 178, 397; and right to 
bear arms, 170 

Federalists, 89, 92-93, 528, 530; Bill 
of Rights and, 148; judiciary and, 
396; ratification and, 95; view of 
human nature, 96 

Federal Judiciary Act (1789), 396 

Federal question, 400 

Federal Register, 359, 378 

Federal Reserve System (Fed), 
719-720 

Federal Water Pollution Control 
(Clean Water) Act (1972), 698, 
699 

Feeding frenzy, 676 

Feingold, Russell, 635 

Felonies, 391; counsel in, 151 

Felons, voting rights of, 191-192 

Female genital mutilation (FGM), 228 

Fenno, Richard, 119, 271 

Ferraro, Geraldine, 623 

Feudalism, 71 

FICA (Federal Insurance Contribu- 
tions Act), 710, 711 


Fifteenth Amendment, 199; Bill of 
Rights, states, and, 150; blacks’ vot- 
ing rights and, 199; right to die 
and, 182 

Fifth Amendment, 3, 149; Bill of 
Rights, states, and, 150, 151; grand 
jury and, 150; privacy rights and, 
180; self-incrimination and, 175; 
states and, 151 

Fifth Party Era, 533 

Fighting words, 164 

Filibuster, 279; cloture and, 280 

Fillmore, Millard, 302 

Films, see Movies 

Financing: of presidential elections, 
632-635; of presidential primary 
campaign, 619. See also Cam- 
paign(s); Funding 

Fireside chats, 645, 650 

First Amendment, 149; freedom of as- 
sembly and, 162; freedom of reli- 
gion and, 152; freedom of speech 
and, 159; freedom of the press and, 
165; libel and, 166; privacy rights 
and, 180; states and, 149-151 

First Continental Congress, 78, 79 

First lady, 327-329 

First Party Era, 530 

Fiscal policy, 715-718, 716; budget 
process and, 721-723; politics of, 
720-726. See also Monetary policy 

Flag: burning, 161 

Flash campaigns, 558, 583-584 

Flat tax system, 728 

Florida, 217, 447, 601-602, 640-641 

FOIA, see Freedom of Information 
Act (FOIA) (1966) 

Food and Drug Administration, 355 

Food stamps, 708 

Forbes, Steve, 619, 622 

Force, presidential use of, 764 

Ford, Gerald, 302, 621, 748, 760; on 
impeachment, 304; Nixon pardon 
by, 311 

Foreign affairs, presidential power 
over, 313 

Foreign aid, 735, 757, 760, 761 

Foreign-born population, 40; country 
of origin, 40 

Foreign governments, lobbying by, 
575-576 

Foreign policy, 733-735, 734; citizens 
and, 770-771; Cold War and, 
733-734; Congress and, 744-745; 
defining problem for, 748-757; de- 
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terrence and compellance strategies 
for, 757-758; domestic pressure on, 
754-756; economic instruments of, 
760-762; executive branch and, 
742-744; future challenges in, 
765-770; goals of, 750-751; instru- 
ments of, 758-765; interest groups 
and, 756; isolationism as, 735; key 
agencies of, 743; making of, 
740-748; media and, 755-756; mil- 
itary instruments of, 762-765; 
moral values and, 750; negative, 
758; political instruments of, 
758-760; positive, 757-758; post- 
Cold War, 737-739; president and, 
307, 741; presidential-congressional 
power struggles over, 745-748; 
solving problems and, 757-765; 
types of, 740; understanding, 
735-740; Vietnam War and, 
746-747 

Fortas, Abe, 410 

Fort Wayne, Indiana, busing and 
school integration in, 189, 207, 
237-238 

Forum-shopping, 399 

Foster, Vincent, 305 

Founding fathers, 87; elections and, 
603-604. See also specific individu- 
als 

Fourteenth Amendment, 107, 114, 
130, 194; affirmative action and, 
208; equal accommodation and, 
199; equal protection and, 207; poll 
tax and, 206; separate but equal ed- 
ucation and, 201; voting rights of 
blacks and, 198; women’s rights 
and, 223 

Fourth Amendment, 149; conversa- 
tions protected under, 174; exclu- 
sionary rule and, 175; privacy 
rights and, 180; states and, 151; on 
unreasonable searches and seizures, 
174 

Fourth Party Era, 532-533 

Fox, Jon D., 241 

Fox News Channel, 645 

Fragmented party organization, 548 

Framing, by media, 671-672 

France: constitution in, 83; executive 
branch of, 123; legislature in, 119; 
settlement by, 71 

Franking, 245 

Franklin, Benjamin, 3, 87, 133, 298 

Fraud, welfare, 708 
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Freedom(s): of assembly, 151, 
162-163; of belief v. action, 155; in 
Bill of Rights, 58-59; civil liberties 
and, 140; civil rights and, 141; after 
Civil War, 198; under democracy, 
14; economic, 157; limitations on, 
140-141; of press, 56-57, 159, 
165-167, 655, 681; of religion, 
151-158; social contract and, 16; 
of speech (expression), 158-167; 
tolerance and, 485-486; as value, 
58. See also Liberty; specific free- 
doms 

Freedom of Information Act (FOIA) 
(1966), 378 

Free exercise clause, 151, 155-156; 
establishment clause and, 157 

Free market, 716 

Free rider problem, 565-566 

Free Soil Party, 547 

Free trade, 752, 754 

French and Indian War, 76-77, 78 

Friedman, Thomas, 135 

Friend of the court, see Amicus curiae 
briefs 

Front-loading, 621 

Front-runner, 622 

Fugitive Slave Act: of 1793, 197; of 
1850, 197 

Fuhrman, Mark, 421 

Fuller, Ida May, 710 

Fundamental rights, 150 

Funding: for political campaign, 259. 
See also Campaign(s); Financing 

Fundraisers, PACs as, 559-560 

Furman vy. Georgia, 177-178 

Fusion of powers, 128 

Futures Industry Association, 581 


Gag orders, 166 

Gaines, Lloyd, 201 

Gain Program, 427 

Gallup poll, 474 

Gambling, Native Americans and, 
2125 213 

GAO, see General Accounting Office 

Garcia v. San Antonio Metropolitan 
Transit Authority, 430 

Gardner, John, 373 

Garner, John Nance, 326 

Gatekeeping, 663 

Gay, Lesbian, and Bisexual Group of 
Boston (GLIB), 231-232 

Gay and Lesbian Activists Alliance 
(GLAA), 571 


Gay and Lesbian Advocates and De- 
fenders (GLAD), 571 

Gays: discrimination against, 
230-232; “don’t ask, don’t tell” 
policy in military, 232, 309, 317; 
lobbying by, 571-572; rights of, 61, 
116, 181-182 

GDP, see Gross domestic product 
(GDP) 

GE, see General Electric (GE) 

Gender: lobbying and, 571; of mem- 
bers of Congress, 262; party identi- 
fication by, 521; political opinions 
and, 495-497; as quasi-suspect 
classification, 193; rights denied by, 
221-230; suspect classifications 
and, 194; work force and, 46. See 
also Diversity 

Gender gap, 495-496 

Gender Tax Repeal Act (1995), 229 

General Accounting Office, 269 

General Agreement on Tariffs and 
Trade (GATT), 753 

General election campaigns, 625-635; 
issues in, 627-629; managers of, 
625-626; media and, 629-632; 
money for, 632-635; presenting 
candidates, 626-627 

General Electric (GE), 581; media 
control by, 658, 660 

General Revenue Sharing (GRS), 434 

General Social Survey, 479 

General welfare, under Articles of 
Confederation, 84 

Generational changes, voter turnout 
and, 612 

Geographic centers, of political par- 
ties, 533 

Geography: federal legal jurisdiction 
and, 400-401; liberalism and con- 
servatism by, 506; political opinions 
and, 500-502 

George III (England), 80 

Georgia, sodomy law in, 231, 456 

Gephardt, Richard, 5, 268 

Gergen, David, 326, 668, 672 

Germany, 762; Basic Law in, 103, 
104, 125; Constitutional Court in, 
125; legislature in, 119; parliamen- 
tary government of, 123 

Gerry, Elbridge, 118 


Gerrymandering, 254; in 1990s, 255; 


origins of, 255 
G.I. Bill of Rights (1944), 285 
Gibbons v. Ogden, 112-113 


Gideon, Clarence Earl, 176-177 

Gideon’s Trumpet, 176 

Gideon v. Wainwright, 177, 392 

Gifts, to members of Congress, 
580-581 

Gilmore, Gary, 178 

Gingrich, Newt, 3, 214-215, 266, 
268, 432, 635, 724; committee as- 
signments and, 272; party loyalty 
and, 551; policymaking and, 274; 
resignation of, 338 

Ginsburg, Douglas, 408 

Ginsburg, Ruth Bader, 409, 412-413 

Gipson, Lawrence Henry, 78 

Gitlow v. New York, 150 

Giuliani, Rudolph, 459 

Glaspie, April, 759 

Glass Ceiling Commission, 229 

Glenn, John, 8 

Global issues: economic interdepen- 
dence, 752-754; foreign policy and, 
749-750, 751-754; future of, 
769-770; women’s rights as, 228 

Global warming, 769 

God, divine right of kings from, 
15-16 

Going public, 315; media and, 
315-316; ratings of president and, 
316-318 

Goldwater, Barry, 518, 533 

Gonzalez, Elian, 217 

Good, collective, 565 

Good faith exception, 175 

Goods and services, 7-8 

GOP (Grand Old Party), 519. See also 
Republican Party 

Gore, Al, 3, 267, 326, 327, 536, 580, 
601, 618, 619; bureaucracy and, 
368; Cuba and, 772; government 
reorganization and, 372; as presi- 
dential candidate, 516, 601-602, 
615, 617, 621-624, 626, 631-632, 
635, 640-641; as running mate, 
535, 623 

Governing, 540-542 

Government, 6; Articles of Confedera- 
tion and, 83-84; attitudes toward 
action by, 60; budget politics and, 
723-724; checks and balances by, 
126; civil liberties and, 140; civil 
rights and, 141; in colonial Amer- 
ica, 73; controlling, 540; county, 
458; cynicism toward, 63; decline in 
trust in, 492; economic role of, 
716-727; economics and, 7-9; fed- 


eralism and, 106; forms of political 
systems, 11-13; free speech and, 
158; growth of, 111-112; growth 
of local, state, and federal (1929- 
1992), 430; institutions of, 
116-125; intergovernmental coop- 
eration and, 462-463; local, 
457-461; Native Americans and, 
211; origins of democratic, 15-16; 
politically divided, 319-321; popu- 
lar sovereignty and, 77; presidential 
reorganization of, 372-373; public 
attitude toward, 3; radio and televi- 
sion subsidization and, 661; role of 
constitution in, 83-84; rules and in- 
stitutions of, 9-10; size of, 313; 
speech criticizing, 159-161; 
strength of, 88-89. See also Consti- 
tutional Convention; Federal gov- 
ernment; National government; 
Public policy; State governments; 
States; Welfare policy 

Government Accounting Office, re- 
ports issued by, 273 

Government agencies, see Agencies 

Government corporations, 356-357 

Government interest groups, 575-576 

Governor: election of, 454; power of, 
452-454 

Gradison, Bill, 590 

Gramm-Rudman Act (1985, 1987), 
722 

Grandfather clause, 199 

Grand juries, 393 

Grant(s): block, 433, 434-435; cate- 
gorical, 432-434; international, 761 

Grant-in-aid programs, 460 

Graphs, critical reading of, 54-56 

Grassroots lobbying, 583-584 

Gravel, Mike, 467 

Great Britain, see England (Britain) 

“Great communicator,” Reagan as, 
334 

Great Compromise, 90 

Great Depression: economic policy 
and, 715; Fifth Party Era and, 533; 
presidency and, 312-313; Social Se- 
curity Act and, 350; welfare policy 
and, 705 

Great Society, 313 

Greece, origins of democracy in, 15 

Greeley, Horace, 656 

Green, Theodore Francis, 282 

Greenhouse gases, 769 

Green laws, 572 


Green Party, 546 

Greenpeace, 572 

Greenspan, Alan, 329, 719 

Grenada, troops sent to, 746 

Griswold v. Connecticut, 180, 409 

Gross domestic product (GDP), 
716-717; foreign aid and, 761; gov- 
ernment influence on, 715 

Groups: political socialization and, 
491; voting by, 614 

GS (general schedule) ratings, in civil 
service, 368 

Guam, citizenship and, 30 

Gulf War, see Persian Gulf War 

Gun control, 170, 171, 573-574, 
583-584; states vs. federal govern- 
ment and, 437 

Gun Safety First, 583-584 


Habeas corpus, 148 

Hacker, Andrew, 209 

Hagel, Chuck, 581 

Haig, Alexander, 302 

Haley, Alex, 204 

Hamilton, Alexander, 86, 87, 528; Bill 
of Rights and, 148; death of, 304; 
on executive, 120, 121, 303; Feder- 
alist Papers and, 93, 94; on im- 
peachment, 339; on judiciary, 
123-124, 396 

Hammer v. Dagenhart, 113 

Hancock, John, 78 

Handgun Control, Inc., 171, 573-574 

Handgun purchases, 146, 171 

Harassment, see Sexual harassment 

Hard money, 633-634 

Hard news sources, 631 

Hardwick, Michael, 181 

Harlan, John Marshall, 163-164, 200 

Harry and Louise advertising cam- 
paign, 590 

Hastert, Dennis, 5, 117, 268, 551 

Hatch, Orrin, 252 

Hatch Act (1939), 346 

Hate crime law, 165 

Hawaii, gay marriage and, 232 

Head of government, 297-300 

Head of state, 296-297 

Head Start, 708 

Health: public policy toward, 
712-713; states vs. federal govern- 
ment and, 437; universal health 
care and, 713; women and, 228 

Health and Human Services, on wel- 
fare payments, 709 
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Health care, as campaign issue in 
2000, 628 

Health Insurance Association of 
America (HIAA), 590 

Health Insurance Portability and Ac- 
countability Act (1996), 120 

Health maintenance organizations 
(HMOs), 713 

Hearings, congressional, 277-278 

Hearst, William Randolph, 656 

Hegemon, 749 

Helms, Jesse, 251-252 

Henry VIII (England), 70, 72; religion 
and, 153 

Henry, Patrick, 87, 95, 140 

Heritage Foundation, 703 

Hermandad Mexicana Nacional, 597 

Heston, Charlton, 594 

Hibbing, John, 552 

Hierarchy, in bureaucracy, 345 

Higher education, see Education; Uni- 
versities and colleges 

Hill, Anita, 262, 408 

Hiring policies, discrimination and, 
207-208 

Hiroshima, 762 

Hispanic Americans: civil rights of, 
191, 213-217, 221; in civil service, 
359, 360; in Congress, 262, 263; 
discrimination by citizenship status 
and, 234-235; diversity of, 214, 
215; English-only movement and, 
214-216; immigration of, 216; lob- 
bying by, 570; political affiliations 
of, 220; political strategies of, 
216-217; state populations of, 215 
(map); Supreme Court representa- 
tion of, 411; voting by, 216-217 

Hitler, Adolf, 737 

HMOs, see Health maintenance orga- 
nizations (HMOs) 

Hobbes, Thomas, 16, 385 

Ho Chi Minh, 746 

Holmes, Oliver Wendell, 160, 161 

Homeless: estimate of population, 42; 
as public problem, 693 

Homeowning, subsidies for, 706-707 

Homosexuals, see Gays 

Honeymoon period, 316 

Hoover, Herbert, 705; presidency and, 
312; radio and, 650 

Horse race journalism, 673 

Household: size of, 42 

House of Commons (England), 119, 
123 
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House of Delegates (Maryland), 73 

House of Lords (England), 118, 119, 
123 

House of Representatives, 242; 
amendability of Constitution and, 
130; budget process and, 721-722; 
constitutional provisions for, 118; 
gifts to members, 580-581; im- 
peachment role of, 250-251; move- 
ment of bills through, 278-279; 
presidential selection by, 530-532; 
Republican control of, 266-268; re- 
quirements for members, 250; re- 
sponsibilities of, 250; scandals in, 
288; Senate compared with, 
249-251; size of, 249; Speaker of, 
264, 265; terms of, 249. See also 
Congress 

House Rules Committee, 270, 271, 
278-279 

House Un-American Activities Com- 
mittee (HUAC), 146, 161 

Housing assistance, 708 

Houston, affirmative action in, 237 

Huerta, Dolores, 217 

Hughes, Charles Evans, 165 

Humanitarian intervention, 735 

Human resources, congressional, 
272-273 

Human rights, 758; foreign policy 
and, 768-769; interest groups and, 
574-575 

Humphrey, Hubert, 280, 538 

Hussein (Jordan), 759 

Hussein, Saddam, 757, 759, 760 

Hybrid economic systems, 9 

Hydrogen bomb, 762 

Hypothesis, analyzing, 23 


Ideologies, 58-60; budget politics 
and, 724; of citizens, 484-485; gen- 
der and, 495-496; magazines and, 
650; moderate, 548; party conver- 
gence, divergence, and, 524-528; of 
political parties, 519-520; of 
Supreme Court appointees, 
408-410 

IGO, see Intergovernmental organiza- 
tion 

Illegal immigration, 29, 31-32, 64 

Illegal Immigration Reform and Immi- 
grant Responsibility Act (1996), 32, 
35 

Image: journalistic view of politics as, 
674-675; presidential, 677-678 


Immigrants, 31; amnesty program 
and, 35; illegal, 29, 64; number and 
origins of, 35; opinions of U.S., 40; 
origins of foreign-born population, 
40, 41; TANF and, 428. See also 
Immigration; Nonimmigrants 

Immigration: of Asians, 218-219; dis- 
crimination by citizenship status 
and, 234-235; Hispanic, 216; limi- 
tations on, 34. See also Immigrants; 
Immigration and Naturalization 
Service (INS) 

Immigration and Nationality Act 
(1965), 34-35, 218 

Immigration and Naturalization Service 
(INS), 29, 31, 32-33; power of, 36 

Immigration policy, 33-37 

Immigration Reform and Control Act 
(1986), 35 

Impartial jury, 151 

Impeachment: Constitution on, 122; 
grounds for, 303, 304-305; impact 
on American society, 338-339; par- 
liamentary system and, 339; as par- 
tisan politics, 339; Senate and 
House responsibilities, 250. See also 
Clinton, Bill; Johnson, Andrew; 
Nixon, Richard 

Imperial presidency, 285, 745 

Important interest test, 192 

Incapacity, of president, 302 

Incentives, for interest group member- 
ship, 565-566 

Income: of Asian Americans and Pa- 
cific Islanders, 219; of blacks, 219; 
criminal justice system and, 
421-422; earning and distribution, 
46-47; of Hispanics, 219; of mem- 
bers of Congress, 262; self-interest 
and, 492-493; sources in U.S. Bud- 
get, 725; taxation of, 725-726; of 
voters, 608; of whites, 219 

Income tax, 113 

Incorporation, 150 

Incumbency: candidate recruitment 
and, 536; Internet organizing and, 
598 

Incumbency advantage, 258-259; of 
governors, 454 

Independence: Declaration of Inde- 
pendence and, 79-80; movement 
toward, 76-82 

Independent agencies, 354-355; Peace 
Corps as, 367-368 

Independent counsel statute (1978), 304 


Independent organizations, of govern- 
ment, 352 

Independent regulatory boards and 
commissions, 355-356, 370 

Independent voters, 516. See also Po- 
litical parties; Third parties 

India, 218 

Indianapolis, government of, 460 

Indian Gaming Regulatory Act 
(1988), 212, 213 

Indians, see Native Americans 

Indirect lobbying, 577, 583-590, 591. 
See also Astroturf lobbying; Grass- 
roots lobbying 

Individualistic, 55; as American char- 
acteristic, 57-58 

Individualistic political culture, 439 

Individual rights: collective benefits 
and, 183-184; vs. societal rights, 
144 

Indochina, see Vietnam 

Inequality: political, 191-196. See 
also Equality 

Inflation, 715, 717-718 

In forma pauperis, 415 

Information: about Congress, 
246-247; congressional resources 
and, 273; through elections, 606; as 
interest group resource, 595; news 
sources and, 653-654; on-line pro- 
cessing of, 504; two-step flow of, 
504; on web, 652-653. See also 
Mass media; Media 

Infotainment, 660 

Inherent powers, 311-312 

Initiative, 132, 445, 446, 447-448, 
470 

Inquisitorial system, 389 

In re Debs, 312 

In re Neagle, 312 

INS, see Immigration and Naturaliza- 
tion Service 

Inslee, Jay, 698 

Inspirational leaders, 563 

Institutions, 10; citizenship and, 13; of 
government, 116-125 

Insurance: industry, 590, 591; social, 
705; unemployment, 708 

Integration: of schools, 189-190, 
201-203. See also Brown v. Board 
of Education 

Intelligence community, 743-744 

Intelligence Oversight Act (1980), 760 

Interactive media: Internet and, 
652-653; radio and, 651 


Interagency politics, 369-371 

Interdependence, economic, 752-754 

Interest group entrepreneurs, 563, 564 

Interest groups, 146-147, 558-559; 
Censure and Move On as, 557-558; 
citizens and, 596-597; congressional 
voting and, 283; economic, 
567-569; equal opportunity, 
569-572; foreign policy and, 756; 
formation of, 562-564; free rider 
problem and, 565-566; government, 
575-576; history of, 559-560; lead- 
ership of, 594; lobbying by, 561; 
PACs as, 259; pluralist democracy 
and, 20; politics of, 576-592; pub- 
lic, 572-575; resources of, 592-596; 
roles of, 561-562; size and intensity 
of, 594-595; spending by, 579. See 
also Lobbying 

Interest rates, 718; economic policy 
and, 715 

Intergovernmental cooperation, 
462-463 

Intergovernmental organization 
(IGO), 736 

Intermediate standard of review, 192, 
196; gender issues and, 227 

International affairs, see Foreign 
policy 

International Bank for Reconstruction 
and Development (IBRD), see 
World Bank 

International Court of Justice, 751 

Internationalism, 749-750 

International Monetary Fund (IMF), 
753 

International organizations, 752 

Internet: censorship on, 167; evaluat- 
ing information from, 168-169; in- 
terest groups on, 557-558; mass 
movements and, 589; media sites 
on, 661; on-line population and, 
49; political discussions on, 646; 
political information and, 652-653; 
political participation and, 
597-598; polls and, 479; surfing, 
168-169. See also Web sites 

Interpretivism, see Judicial interpre- 
tivism 

Interstate commerce: civil rights and, 
206; federal regulation of, 419. See 
also Commerce 

Interstate highways, 692 

Intervention, humanitarian, 735 

Invasion of privacy, 174 


Investigative journalism, freedom of 
the press and, 166 

Invisible hand, 715 

Iowa, caucuses in, 621 

Iran-Contra scandal, 742; Bush par- 
dons in, 311; presidency and, 
304-305 

Iraq, 757 

Ireland, see Northern Ireland 

Iron triangles, 373—375, 583 

Iroquois people, Revolution and, 81 

Islamic nations, women’s rights in, 
228 

Isolationism, 735, 749-750 

Israel, political parties in, 545 

Issue advocacy ads, 584-586, 634 

“Issue networks,” 374 

Issue ownership, 628; in the 2000 
election, 628 

Ivanov, Igor, 744 

Iyengar, Shanto, 670 


Jackson, Andrew, 345, 529; elections 
of 1824, 1828, and, 532; press and, 
655-656 

Jackson, Jesse, 736, 741 

Jackson, Robert, 155 

Jacobowitz, Eden, 139-140, 147, 
185 

Jacobson, Gary, 247 

Jails, see Prisons 

Jamestown, Virginia, 71, 74 

Japan, 753, 763; bombing of, 762; ju- 
dicial review in, 125; lobbying by, 
575; trade with, 754 

Japanese Americans, 218; incarcera- 
tion of, 145; rights of, 202, 574; 
World War II and, 219 

Jargon, see Bureaucratese 

Jay, John, 396; Federalist Papers and, 
93 

Jefferson, Thomas, 79, 82, 398, 528; 
bicameral legislature and, 119; Bill 
of Rights and, 148; Constitutional 
Convention and, 87; Declaration of 
Independence and, 142; political 
parties and, 513; on religious free- 
dom, 152, 154 

Jeffersonian Republicans, see 
Democratic-Republican Party 

Jehovah’s Witness, religious freedom 
and, 155 

Jews: political opinions of, 499; reli- 
gious freedom and, 153 

JEK (film), 204 
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Jim Crow laws, 199-200, 203 
Johnson, Andrew, 197, 302; impeach- 
ment of, 250-251, 293, 303, 304 

Johnson, Lady Bird, 329 

Johnson, Lyndon B., 302, 350, 410, 
621, 622, 672; affirmative action 
and, 698; civil rights and, 206; de- 
segregation and, 146; executive 
order of, 207, 395; media resources 
and, 645; Medicare and, 710; presi- 
dency and, 313; as Senate majority 
leader, 282; as vice president, 326; 
Vietnam War and, 746 

Johnson v. Zerbst, 176 

Joint Chiefs of Staff (JCS), 742, 
743 

Joint committees, 271 

Jones, Paula, 305, 337 

Journalism: civic, 665, 683; dissemi- 
nator role of, 663-664; as public 
mobilizer, 664-665. See also Mass 
media; Media; Newspapers; Press; 
Radio; Television 

Journalists, 663; beats of, 668; biases 
and beliefs of, 666-668; character- 
istics of, 665-666; cynicism of, 
676-677; persuasion by, 672; and 
politics as conflict and image, 
673-677; pundits and, 669; revolv- 
ing door and, 668-669; roles of, 
663-665 

Judges, 393; federal, 404-406; selec- 
tion in states, 402. See also 
Court(s); Judicial entries; Supreme 
Court 

Judicial activism, 416-417 

Judicial branch, 123-125, 127; con- 
flict resolution and, 144-145; Con- 
stitution on, 125, 128; creation of, 
123-125; legislative supremacy and, 
125; organization of, 352; presiden- 
tial powers over, 309-311 

Judicial interpretivism, 409-410, 
416-417 

Judicial power, 123; of presidents, 
309-311 

Judicial restraint, 416-417 

Judicial review, 124, 131, 144, 397, 
397-398; in Eastern Europe, 104 

Judiciary: appointment of federal, 
404-406; Constitution on, 
396-398; jurisdictions of, 402 

Judiciary Act (1789), 398 

Judiciary Committee: in House, 304, 
305; in Senate, 280 
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Juries, 393; impartial, 151 

Jurisdiction, 399-401; federal, 
400-401; of Supreme Court, 415 

Jurors, 393 

Jury duty, 393 

Jury trial, 151 

Jus sanguinis principle, 30 

Jus soli principle, 30 

Just compensation, 151 

Justices, see Supreme Court (U.S.); 
specific justices 


Kansas-Nebraska Act (1854), 532 

Kantor, Mickey, 582 

Kassebaum, Nancy, 120 

Katz v. United States, 174 

Kefauver, Estes, 538 

Kelly, Tina, 169 

Kennedy, Anthony, 153, 409, 412 

Kennedy, Edward, 120 

Kennedy, Jacqueline, 327 

Kennedy, John FE, 79, 410, 618; assas- 
sination coverage and, 651; cabinet 
of, 323; civil rights and, 206; on 
common good, 18; Cuba and, 733; 
Cuban missile crisis and, 733, 735; 
debates and, 629, 631-632, 651, 
674; desegregation and, 146; Peace 
Corps and, 367-368; presidency 
and, 313; style of, 334; vice presi- 
dent and, 326 

Kennedy, Robert E., 323, 563 

Kennedy, Ted, 673 

Kent State University, killings at, 747 

Kerry, John, 618 

Kessler, David, 374-375 

Key, V. O., Jr., 471 

Keyes, Alan, 622 

Keynes, John Maynard, 716, 717, 718 

Kies, Kenneth, 582 

Kinder, Donald, 670 

King, Anthony, 602 

King, Martin Luther, Jr., 206, 561 

King, Rodney, 421 

Know-Nothing Party, 547 

Knox, Neal, 594 

Kohl-Welles, Jeanne, 585 

Koop, C. Everett, 374 

Koppel, Ted, 538 

Korea, 763 

Korean Americans, 218 

Korematsu v. United States, 202 

Koresh, David, 142 

Kosovo, 736, 741, 755, 766, 767 


“K-Street” lobbying firms, 577, 578 
Ku Klux Klan, 161, 162, 199 
Kuwait, 759 


Labor: income and, 46-47 

Labor, African American slaves and, 
74-75 

Labor Department, 351; foreign pol- 
icy and, 744 

Labor unions, see Unions 

Laissez-faire, 7, 113, 114, 715, 718 

Landon, Alf, polls and, 474 

Langbein, John H., 422 

Language: describing court system, 
392-394; spoken in U.S., 41. See 
also Bilingual education 

Laotian Americans, 218 

LaPierre, Wayne R., Jr., 594 

Lasswell, Harold, politics defined by, 
Sense 

Latinos, see Hispanic Americans 

Latino Vote USA, 217 

Lautenberg, Frank, 635 

Lau v. Nichols, 216 

Law/(s): administrative, 395; American 
legal system and, 386-395; bureau- 
cratic interpretation of, 359; civil, 
391-394; constitutional, 394-395; 
criminal, 391, 729; due process of, 
173; election, 609-610; equal rights 
and, 196; executive orders and, 
395; functions of, 384-385, 
386-388; immigration, 33-37; pro- 
cedural, 391; punishment and, 689; 
rule of, 387; statutory, 395; sub- 
stantive, 391; two-party system 
and, 544 

Law clerks, 415 

Lawmakers: lawmaker role vs. repre- 
sentative role, 460; lobbyists and, 
580-582 

Lawmaking: Congress and, 244, 
246-249, 274-275; process of, 
275-281. See also Lawmakers; 
Policymaking 

Laws of supply and demand, 716 

Lawsuits, in U.S., 390 

Lawyers, 392. See also Attorneys; 
Counsel 

Leaders and leadership: of Congress, 
265-266; congressional powers of, 
266-268; demand leadership, 21; of 
interest groups, 594; negative im- 
ages of, 611; selecting through elec- 


tions, 604-605; of states, 453-454. 
See also Candidates 

League of United Latin American Citi- 
zens (LULAC), 216, 570 

Leaking, 678-679 

Leavitt, Mike, 432 

Lebanon, troops sent to, 746 

Lee, Spike, 204 

Left-wing ideologies, 60-61 

Legal classification, political inequal- 
ity and, 191-194 

Legal Defense and Educational Fund, 
of NAACP, 570 

Legal services, income and, 421-422 

Legal Services Corporation (LSC), 422 

Legal system, 383-385; American 
legal tradition and, 388-390; law 
and, 386-395. See also Court(s); 
Supreme Court (U.S.) 

Legislation: campaign promises and, 
541; committees and, 269; congres- 
sional fragmentation and, 275; di- 
vided government and, 320; judicial 
review and, 398; landmark, 284; 
state application of, 442; super, 
443; Supreme Court and, 124-125. 
See also Bills; Lawmaking 

Legislative agenda, 276 

Legislative branch, 116-119, 127; 
Constitution on, 118, 128; creation 
of, 117; organization of, 352; uni- 
cameral and bicameral options for, 
118-120. See also Congress 

Legislative liaison, 319 

Legislative oversight, 269 

Legislative power, 116; of president, 
307-309 

Legislative Reorganization Act: of 
1946, 269; of 1970, 269 

Legislative supremacy, 125 

Legislature(s), 117; bicameral, 
118-119; House of Burgesses and, 
73; House of Delegates and, 73; re- 
form of state, 451-452; after Revo- 
lution, 85; in states, 449-452; 
statutory law and, 395; unicameral, 
118-119; women in, 331 

Legitimate, 6 

Leisure: entertainment spending and, 
49; on line population and, 49; par- 
ticipation in activities, 49; work 
time vs., 49 

Lemon test, 154-155, 192 

Lemon v. Kurtzman, 154 


Lesbians, see Gays 

Lewinsky, Monica, 311, 337, 657, 
676 

Lewis, Anthony, 32-33 

Lexington, 78; African Americans at, 
81 

Libel, 165-166 

Liberal-conservative scale, citizen ide- 
ology and, 484-485 

Liberals and liberalism, 58; activists 
and, 526; central government and, 
112; conservative and, 61-62; free- 
dom of speech and, 185; gender 
and, 495; of media, 666-668; party 
ideology and, 519; states ranked by, 
441; Supreme Court and, 408-409, 
417 

Libertarian Party, 547 

Libertarians, 62 

Liberty, 139-140; Bill of Rights and, 
147-152; civil, 140; Declaration of 
Independence and, 79; Montesquieu 
on, 126 

Library of Congress, 273 

Lieberman, Joe, as running mate, 615 

Lightner, Candy, 563, 564, 594 

Limited government, 142, 147 

Lincoln, Abraham, 197, 469, 532; on 
presidential powers, 311 

Line graphs, data display in, 55 

Line-item veto, 281, 309 

Literacy test, 199 

Literary Digest, straw polls by, 474, 
480 

Litigious system, U.S. as, 390 

Little Rock, Arkansas, school integra- 
tion in, 202 

Littleton, Colorado, gun control and, 
574, 583-584 

Livingston, Robert, 266-268, 339 

Loans, international, 761 

Lobbying, 20, 146-147, 561; by busi- 
ness and industry, 567-568; con- 
gressional voting and, 283; direct, 
577-583; groups with most clout, 
592; indirect, 577, 583-590; inter- 
est group politics and, 576-592; by 
“K Street” firms, 577, 578; against 
Medicare cuts, 596-597; profes- 
sional, 577. See also Interest groups 

Lobbying Disclosure Act (1995), 580 

Local government, 457-461; citizens 
and, 461-463; federal government 
and, 437; forms of, 458-459; 


growth of (1929-1992), 430; state 
relations with, 460-461 

Lochner v. New York, 113 

Locke, Gary, 220, 585 

Locke, John, 16, 17, 77, 79, 80, 88, 
142, 385; social contract and, 97 

Log Cabin Republicans, 571-572 

Logic, in critical analysis, 23 

Long, Huey, 705 

Long Walk Home, The (film), 203, 204 

Lott, Trent, 252, 266, 267, 517, 635 

Louisiana, Jim Crow in, 200 

Low-income individuals, legal services 
for, 421-422 

Loyalists, 78 

Loyalty oaths, for Japanese Ameri- 
cans, 219 

Lugar, Richard, 751 

Luther, Martin, 16 

Lynchings, 198 


Maastricht Treaty, 110 

Machines, see Party machines 

MacKuen, Michael B., 639 

MacNeilly, Jeff, 298 

Maddox (ship), 746 

Madison, James, 3, 17, 85, 528; on 
amendability of Constitution, 132; 
Bill of Rights and, 148; Constitu- 
tion and, 86, 87; on factions, 513, 
558-559, 560; Federalist Papers 
and, 93-94; on need for govern- 
ment, 126; ratification and, 95; on 
religious freedom, 153; on republic, 
117; secretaries of, 353; Virginia 
Plan and, 89 

Magazines, 649-650 

Majority, in democracy, 12 

Majority leader, of Senate, 264, 266 

Majority-minority districts, 254 

Majority party, 264 

Majority rights, free speech and, 
158-159 

Malapportionment, 254 

Malcolm X, 207 

Malcolm X (film), 204 

Malpractice suits, 390 

Management, of executive branch, 
332-335 

Mandates, unfunded, 114, 115 

Manhattan Project, 762 

Mansbridge, Jane, 227 

Mansfield, Belle, 222 

Manzanar Internment camp, 145 
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Mapp v. Ohio, 175 

Maps, critical analysis of, 738-739, 
739 (map) 

Marbury, William, 398 

Marbury v. Madison, 124, 128, 131, 
399, 430 

Marcos, Ferdinand and Imelda, 751 

Margolies-Mezvinsky, Marjorie, 
241-242, 289-291 

Marijuana, state legalization of, 448 

Market, self-regulating, 717 

Markup process, 277-278 

Marriage: arranged, 228; between 
gays, 232; women’s rights and, 228 

Marriage gap, 497 

Married Women’s Property Act, 223 

Marshall, George, 760 

Marshall, John, 418; on Bill of Rights 
and states, 150; and judicial review, 
124, 397-398; Native Americans 
and, 211; powers of national gov- 
ernment and, 112-113 

Marshall, Thomas Riley, 302, 326 

Marshall, Thurgood, 201, 311, 397, 
410, 417 

Marshall Plan, 760 

Marx, Karl, 9 

Marxism: Chile and, 749. See also 
Cold War; Communism 

Maryland: House of Delegates in, 73; 
slavery outlawed in, 81 

Mason, George, 87, 95 

Massachusetts: Shays’s Rebellion in, 
85; suffrage laws in, 74 

Massery, Hazel Bryan, 202 

Mass media, 647-654; contacting, 21; 
Internet and, 652-653; newspapers 
and, 648-649; radio and, 650-651; 
television and, 651-652. See also 
Media 

Mass movements, 588 

Matalin, Mary, 625, 626 

Material benefit, 565 

Mayaguez (ship), 748 

Mayhew, David, 253 

Mayoral government, 458 

Mboma, Sahr, 33 

McCain, John, 622, 635, 747 

McCain-Feingold bill, 635 

McCarren Act (1950), 161 

McCarthy, Joseph R., 146, 161; Mur- 
row and, 664 

McClesky v. Kemp, 178 

McClesky v. Zant, 178 
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McConnell, Mitch, 635 

McCormick, Richard, 585 

McCulloch v. Maryland, 112 

McCurry, Mike, 679 

McGovern-Fraser Committee, 537 

McGreevey, Jim, 535 

McVeigh, Timothy, 399 

Mean (average), 54 

Means, Russell, 570 

Means-tested program, 707 

Mecham, Evan, 445-446 

Media: campaign coverage by, 538, 
629-632; citizens and, 681-683; 
congressional agenda and, 276; con- 
gressional coverage by, 287; con- 
sumer analysis of, 674-675; 
corporate, 657-661; current, 657; 
cynicism about, 662-663; 
Disney/Cap Cities control over, 659, 
660; foreign policy and, 755-756; 
framing by, 671-672; GE control 
over, 658, 660; growing indepen- 
dence of, 656; history of American, 
654-663; mass media and, 647-654; 
mass movements and, 589; monop- 
oly over, 657; Persian Gulf War and, 
755; political accountability and, 
679-680; political coverage by, 
670-681; pre-primary period and, 
619; presidency and, 315-316; prim- 
ing by, 671; public opinion and, 471, 
670-673; regulation of broadcast, 
661-662; resources of, 645; selective 
perception and, 673; Westinghouse 
control over, 658 

Media consultants, 626 

Median, 54 

Media sources, on congressional ac- 
tion, 247 

Medicaid, 430, 568, 712-713; abor- 
tions and, 181 

Medical care, see Health 

Medical programs, 460 

Medicare, 233, 568, 712, 710; as 
campaign issue in 2000, 628; lob- 
bying against cuts in, 596-597; tax- 
ation and, 725 

“Megabills,” 271 

Meier, Kenneth, 379 

Mellon, Andrew, 705 

Membership: as interest group re- 
source, 594-595; in political par- 
ties, 520-521 

Men: in work force, 46. See also Gender 


Menendez, Robert, 469 

Merit: in bureaucracy, 345; Supreme 
Court appointments and, 408 

Merit system of judicial selection, 
456 

Merrill, Bruce, 558 

Metropolitan-wide government, 
459-460 : 

Mexican American Legal Defense and 
Education Fund (MALDEF), 216, 
570 

Mexican Americans, 214, 215; dis- 
crimination by citizenship status 
and, 234-235 


Mexico: amnesty program and, 35; il- | 


legal immigrants from, 29, 32; in- 
tergovernmental cooperation with, 
463 

Meyers, Dee Dee, 668 

Meyers, John, 266 

Michigan Militia, 65 

Middle Ages, politics in, 15-16 

Middle class, welfare for, 706-707 

Middle East talks, 759 

Midnight appointments, 398 

Mid-term elections, voter turnout for 
(1932-1998), 609 

Midterm loss, 259-260 

Midwest, anti-affirmative action 
groups and, 236 

Militants, see Activism and activists; 
Civil rights movement 

Military: colonial America and, 71; as 
foreign policy instrument, 762-765; 
gays in, 232, 317; integration by 
executive order, 309; president and, 
306-307; right to bear arms and, 
170; use of force and, 764 

Military assistance, 763-764 

Military-industrial complex, 762 

Militia Act (1903), 170 

Militias, 65, 66, 98-99; right to bear 
arms and, 170 

Mill, John Stuart, 159, 604 

Miller, Scott, 512 

Miller test, 163 

Milosevic, Slobodan, 641, 736, 766 

Minersville School District v. Gobitis, 
SSS) 

Minibuster, 280 

Minimum rationality test, 192, 196; 
sexual orientation and, 231 

Minorities: affirmative action and, 
195, 207-208; in Congress, 


262-263; as journalists, 665-666; 
political identification by, 534; po- 
litical machines and, 458. See also 
Affirmative action; Diversity; spe- 
cific groups 

Minority leader, in Senate, 266 

Minority rights, free speech and, 
158-159 

Miranda v. Arizona, 175-176 

Missouri Compromise, 398 

Missouri ex rel Gaines v. Canada, 201 

Mitchell, George, 577, 581 

Mobilization: of citizens by interest 
groups, 586-588; of voters, 
611-612 

Moderates, citizen ideology and, 
484-485, 527-528 

Mohawk Correctional Facility, suit 
against, 390 

Momentum, 622 

Mommy track, 229 

Monarchy, 11 

Mondale, Walter, 326, 622-623, 
632 

Monetary policy, 718; politics of, 
718-720; tight and loose, 719. See 
also Fiscal policy 

Monetary system, under Articles of 
Confederation, 84 

Money: campaigns and, 539-540, 
544-546; congressional elections 
and, 287; congressional power over 
states and, 432; earning and distri- 
bution of, 46-47; interest group re- 
sources and, 592; politics and, 
593-594; in presidential elections, 
632-635; spending patterns, 48. See 
also Campaign(s); Campaign contri- 
butions; Income; Interest groups 

Montesquieu, Baron de, 126 

Moody, Jim, 266 

Moralistic political culture, 439 

Morality, religion and, 499-500 

Moral Majority, 153, 500 

Morals: foreign policy and, 750; and 
voting qualifications in colonies, 74 

Mormon Church, polygamy and, 157, 

228 

Morris, Dick, 326, 525 

Morris, Gouverneur, 87 

Mosaddeq, Mohammad, 760 

Most favored nation (MEN), 753 

Mothers: working, 47. See also Chil- 
dren; Family; Women 





Mothers Against Drunk Driving 
(MADD), 562, 563, 564 

Motor Voter Bill, 609 

Mott, Lucretia, 330 

Movies, critical reviewing of, 204 

Moynihan, Daniel Patrick, 771 

MSNBC, 645 

Muckrakers, 664 

Mudslinging, 532 

Multinational corporation (MNC), 
736 

Municipality, 430 

Murrow, Edward R., 664 

Mutual assured destruction (MAD), 
763 


NAACP, see National Association for 
the Advancement of Colored People 

Nader, Ralph, 563, 573, 700; and 
Green Party candidacy in 2000, 
546, 641 

NAFTA, see North American Free 
Trade Agreement (NAFTA) 

Nagasaki, 762 

Nand, Arleen, 585 

Napoleonic code, 388 

Narcotics trafficking: international, 
769. See also Drugs 

Narrowcasting, 651-652 

Nastke, Jason, 134 

National Abortion Rights Action 
League (NARAL), 574 

National Aeronautics and Space Ad- 
ministration (NASA), Challenger 
disaster and, 363-364 

National American Woman Suffrage 
Association (NAWSA), 224 

National Association for the Advance- 
ment of Colored People (NAACP), 
147, 200-201, 417, 569-570, 583; 
Legal Defense Fund of, 177-178; 
Marshall, Thurgood, and, 397 

National Association of Counties, 576 

National Association of Manufactur- 
ers (NAM), 567 

National Audubon Society, 572 

National Coalition of Free Men, 571 

National committee, 548 

National Committee on Pay Equity, 
227-228 

National Conference of State Legisla- 
tures, 576 

National Congress for Fathers and 
Children, 571 


National debt, 722 

National Education Association 
(NEA), lobbying by, 568 

National Election Studies, 479 

National Environmental Performance 
Partnership System, 697 

National Environmental Policy Act 
(1969), 696 

National Gay and Lesbian Task Force, 
Sv 

National government: civil rights and, 
114-115; Civil War and, 113; fed- 
eralism and, 106-107; Marshall, 
John, and, 112-113; New Deal 
and, 113-114; power of, 430-431; 
shared powers with state, 109-112; 
state domination by, 113; unicam- 
eral legislature in, 119. See also Di- 
rect democracy; Federal governinent 

National Governors’ Association 
(NGA), 463, 576 

National Guard, 170, 747; school in- 
tegration and, 203 

National health care legislation, 590 

National health care system, 713 

National identity, of eastern European 

countries, 135 

National League of Cities, 576 

National Organization for Women 

(NOW), 147, 226, 571, 590 

National Origin Act (1925), 218 

National Partnership for Reinventing 
Government, 372 

National Performance Review (NPR), 
327, 372-373 

National polls, 478-479 

National press, 649 

National Public Radio, 651 

National Republican Party, 532, 547 

National Rifle Association (NRA), 
PAT A709 17152745565, )566,:5725 
573-574; crime prevention, gun 
safety, and, 594; membership of, 595 

National Right to Life Committee, 
566, 574, 590 

National Science Foundation, 471 

National security, under Articles of 
Confederation, 84 

National Security Adviser, 742 

National Security Council (NSC), 
324, 742 

National Turkey Federation, 567 

National Voter Registration Act 
(1993), 609 
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National Wildlife Federation, 572 

National Woman Suffrage Associa- 
tion, 223 

Native Americans: civil rights of, 191, 
210-213, 221; colonization and, 
73; European settlement and, 
69-70; lobbying by, 570; political 
strategies of, 211-213; Revolution 
and, 81-82; Supreme Court repre- 
sentation of, 411; U.S. government 
and, 211 

NATO, see North Atlantic Treaty Or- 
ganization (NATO) 

Naturalization, 31 

Naturalization Act (1790), 218 

Natural Resources Defense Council, 
572 

Natural rights, concept of, 142 

Navajos, 213 

Near v. Minnesota, 165 

Nebraska: legislature in, 118, 443 

Necessary and proper clause, 107, 
118, 430 

Negative advertising: in campaigns, 
630-631 

Neighborhood-level political organiz- 
ing, 597 

Netanyahu, Benjamin, 759 

Networks, television, 657. See also 
Media 

Neumann, Mark, 272 

Neutral competence, 345 

New Deal, 201, 533; agencies started 
in, 350; campaign promises of, 541; 
cooperative federalism and, 429; 
election impact on policy and, 605; 
fiscal policy in, 717; national debt 
and, 722; national power during, 
113-114; presidency and, 312- 
313; welfare policy during, 
705-706 

New Frontier, 313 

New Hampshire, primary in, 621-622 

New Jersey, African Americans and, 
81 

New Jersey Plan, 89-90, 110 

New Jersey Supreme Court, 455 

News: dramatization of, 684; sources 
of, 653-654 

Newsletters, about Congress, 247 

News management, 677-678 

News media, 645; formats of, 684; 
twenty-four-hour news coverage 
and, 684. See also Media 
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Newspapers, 648-649; alternative, 
661; coverage by, 649; current, 657; 
national press and, 649; number 
and circulation of, 648-649; op-ed 
pages in, 450. See also Press 

News services, 649 

New World, European settlement of, 
69-70, 71-73 

New York, urban problems in, 459 

New York Journal, 656 

New York Sun, 656 

New York Times Company v. United 
States, 165 

New York Times v. Sullivan, 165-166 

New York Tribune, 656 

New York v. United States, 437 

New York World, 656 

Nicaragua, Iran-Contra and, 305 

Nigeria, democracy in, 12 

Nightline (TV show), conventions 
and, 538 

Nineteenth Amendment, 116, 130, 
223, 224-225, 330 

Ninth Amendment, 149; privacy 
rights and, 180 

Nixon, Richard, 3; block grants 
and, 434; criminal rights and, 176; 
debates and, 629, 631-632, 651, 
674; environmental protection 
and, 698; foreign policy and, 742; 
impeachment and, 293, 304; na- 
tional vs. state power and, 114; 
pardon of, 311; Pentagon Papers 
and, 165; pornography and, 163; 
rehabilitation of image, 677-678; 
resignation of, 302, 304; Vietnam 
War and, 747; Watergate and, 158, 
159 

Nominating conventions, see Conven- 
tions 

Nomination phase: of electioneering, 
536-538; of presidential election, 
618-623 

Noncitizens, 234-235 

Nongovernmental organization 
(NGO), 736 

Nonimmigrants, 31-33 

Nonpartisanship, 444 

Nonreligion, protection of, 156-157 

Nonsuspect classification, 192-194 

Nonvoting, 608-612; consequences 
of, 613 

Noriega, Manuel, 769 

Norms, 275 


North: civil rights and, 210; drafting 
of Constitution and, 90-91 

North American Free Trade Agree- 
ment (NAFTA), 110, 297, 319, 
744; protests against, 586 

North Atlantic Treaty Organization 
(NATO), 735, 739, 767 

Northern Ireland, 109 

North Korea, communism in, 9 

North Vietnam, see Vietnam 

Northwest Ordinance (1787), 196 

Norton, Gale, 323 

NOW, see National Organization for 
Women 

NRA, see National Rifle Association 
(NRA) 

Nuclear arms control, 755 

Nuclear bomb, see Hydrogen bomb 

Nuclear triad, 763 

Nuclear weapons, 762-763 

Nullification, 113 

“Nuremberg Files, The” (web site), 167 


Oath of allegiance, for new citizens, 
33 

Obligations, of citizenship, 14, 184 

O’Brien, David, 154 

Obscenity, 163-164 

Occupational Safety and Health Ad- 
ministration (OSHA), 355; lobbying 
of, 582 

Occupations, of members of Con- 
gress, 261-262 

O’Connor, Sandra Day, 409, 410, 
412-413 

Office of Management and Budget 
(OMB), 324, 721 

Office of Public Liaison, 582 

Office of Trade Assistance (U.S.), 575 

Oil spill, public policy and, 699-700 

Oklahoma City bombing, 99, 399 

Old Age Survivors and Disability In- 
surance (social security), 705 

Oligarchy, 11 

Olympic Games, in Atlanta, 190 

O’Neill, Paul, 323 

On-line activities: number of web 
users, 49 

On-line processing: of information, 504 

Op-ed pages, critical reading of, 450 

Open Meeting Law (1976), 378 

Open primary, 537, 620 

Open rule: in House, 278; in Senate, > 
278 


Operation Rescue, 574, 590 

Opinion, 418; influences on political, 
489-502 

Opinion leaders, 504-505 

Oppo research, 626 

Orange County, California, Hispanic 
congresswoman in, 217 

Oregon: federalism and, 115-116; 
voting in, 610 

Organic foods, regulation of, 
343-344, 370, 379-380 

Organization: of Congress, 264-274; 
of federal government, 352; of po- 
litical parties, 548-550. See also Po- 
litical organization 

Organized crime, transnational, 769 

Original jurisdiction, 401; of district 
courts, 403 

Orr v. Orr, 193 

OSHA, see Occupational Safety and 
Health Administration (OSHA) 

Oval Office, see Executive branch; 
Presidency; President 


Pacelle, Richard, 407 

Pacific Islanders, 218 

Pacific Northwest Legislative Leader- 
ship Forum, 463 

Padden, Mike, 624 

Paine, Thomas, 78, 655 

Palestine Liberation Organization 
(PLO), 759 

Panama: invasion of, 769; troops sent 
to, 746 

Panetta, Leon, 325 

Pardoning power, 311 

Parks, Rosa, 203, 561 

Park Service, 358-359 

Parliament (Britain), 77, 117 

Parliamentary system, 122, 339 

Participation: in American politics, 
63; in interest groups, 561; in polit- 
ical processes, 487-488 

Participatory democracy, 13, 20; elec- 
tions and, 638; interest groups and, 
598 

Partisan politics: Clinton impeach- 
ment as, 339; dissatisfaction with, 
552-553. See also Political 
parties 

Partisan press, 655-656 

Partisanship, 514; between president 
and Congress, 319-321; voting 
and, 611, 614-615 


Party activists, 526-527 

Party base, 516 

Party boss, 529 

Party caucus, 265, 620; in lowa, 601; 
primary elections and, 619-622 

Party discipline, 123, 550-551 

Party eras, 530-534 

Party identification, 516; and issue 
positions, 520, 524-528; of white 
voters, 533; in 2000 election, 614 

Party-in-government, 515 

Party-in-the-electorate, 515-517 

Party machines, 458, 529-530 

Party organization, 514-515; cam- 
paigns and, 535; electioneering and, 
535 

Party platform, 521, 541; critical 
analysis of 2000 party platforms, 
521-523, 627 

Party primary, 530 

Party system: characteristics of 
American, 543-551; two-party, 
543-548 

Passive-negative presidents, 333 

Passive-positive presidents, 333 

Pataki, George, 134 

Paterson, William, 89 

Patients Bills of Rights, 713 

Patriotism, 68 

Patriots, American, 78 

Patronage, 345, 529 

Patterson, Thomas, 676 

Patton, Boggs, 578 

Payroll taxes, see Social security 

Pay scales, gender and, 227-229 

Peace Corps, 367-368 

Peace dividend, 765 

Peace movement, 589 

Peers, political socialization and, 
491 

Pendleton Act (1883), 346 

Penn, Hannah, 74 

Penn, William, 74 

Pennsylvania, University of, Ja- 
cobowitz, Eden, and, 139-140, 
147 

Penny press, 656 

Pentagon, see Armed forces; Foreign 
policy 

Pentagon Papers, 165 

People: political role available to, 133; 
rights and, 142-143, 146-147; rule 
by, 14; trust in, 121. See also Citi- 
zen(s); Public opinion 


People for the American Way, as inter- 
est group, 557 

People for the Ethical Treatment of 
Animals (PETA), 575 

People’s Party, 532 

People’s Republic of China (PRC), see 
China 

Pepper, Claude, 276-277 

Perks, in Congress, 256, 257 

Permanent residents, 32 

Perot, Ross, 512-513, 646, 746; elec- 
tion of 1992 and, 546; party base 
and, 516 

Persian Gulf War, 757; Bush and, 316; 
media coverage of, 755; troops sent 
to, 746 

Personality, of presidents, 333-334 

Personal Responsibility and Work Op- 
portunity Reconciliation Act 
(1996), 321, 427 

Persuasion, critical analysis and, 23 

Persuasive power, of president, 
314-315 

Peterson, Douglas “Pete,” 747 

Petitioner, 392 

Pew Charitable Trust, 702-703 

Peyote, 212; in religious ceremonies, 
156 

Pfiffner, James, 324 

Philadelphia Convention, see Consti- 
tutional Convention 

Philadelphia II, 467 

Philippine Americans, 218 

Philippines, 751 

Pie charts, data display with, 55 

Plaintiff, 392 

Planned Parenthood, 180, 574 

Platforms (political), see Party platform 

Plato, 15 

“Playbook,” for presidential candi- 
dates, 539 

Plebiscite, 467 

Plessy, Homer, 200 

Plessy v. Ferguson, 200, 201, 394 

Pluralist democracy, 13, 20, 63; civil 
rights protections and, 235; elec- 
tions and, 637-638; interest groups, 
citizens, and, 596-597 

Plymouth, Massachusetts, meeting- 
house in, 73 

Pocket veto, 281, 308 

Police power, 155 

Policy: bureaucratic commitment to, 
361-362; elections and, 605, 
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615-616, 639; marital status and 
positions on, 497; political agendas 
and, 539; political culture and, 
441-442; in states and localities, 
462 

Policy adoption, 701 

Policy agenda, 539, 540-542 

Policy entrepreneurship, 276-277 

Policy evaluation, 702-703; by pri- 
vate agencies, 702-703; by public 
agencies, 702 

Policy formulation, 700 

Policy implementation, 701 

Policymaking: conflicting presidential- 
congressional goals, 318-319; con- 
gressional bureaucracy and, 273; 
congressional context of, 274-275; 
Gore and, 327; process of, 
699-703. See also Public policy 

Policy representation, 244 

Political, use of term, 7 

Political action: by Asian Americans, 
220; citizens, civil rights, and, 
235-237; community involvement 
and, 50; by gays, 230-232; by His- 
panic Americans, 216-217; by Na- 
tive Americans, 211-213; by 
women, 222-230. See also Civil 
rights movement 

Political action committee (PAC), 559; 
campaign financing and, 259; con- 
gressional committee appointments 
and, 271; ideology and, 527. See 
also Interest groups 

Political advertising, 629-631 

Political beliefs, 57-63; citizens and, 
62-63 

Political campaigns, see Campaign(s) 

Political cartoons, 298-299 

Political correctness, 164-165, 185 

Political culture, 55-56, 439; beliefs 
of Americans and, 57-63; individu- 
alistic, 439; moralistic, 439; policy 
and, 441-442; procedural vs. sub- 
stantive, 55, 641; regional distribu- 
tion of, 440; state, 439-441; 
traditionalistic, 439-440 

Political efficacy, 492, 606 

Political equality, personal stakes in, 
196 

Political events, political socialization 
and, 491-492 

Political generations, 494-495 

Political ideology, see Ideologies 
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Political ignorance, 503 

Political inequality, 191-196; occa- 
sions of, 191-194; reasons for, 
194-195; types of, 195 

Political issues, foreign policy and, 
768-769 

Political knowledge, 483-484; short- 
cuts to, 503-505 

Political organization, 557-558. See 
also Interest groups; Political parties 

Political outcomes, legitimizing 
through elections, 607 

Political parties, 513; affiliation by 
group, 220; alternatives to, 512-513; 
Anti-Federalists and, 93; census 
counts and, 511-512, 553-554; citi- 
zens and, 552-553; in Congress, 260, 
264-265; differences between, 
518-528; Federalists and, 92-93; 
functions of, 535-543; history of 
American, 528-535; ideological 
moderation in, 548; interest group 
contributions to, 593; membership 
in, 520-521; nominating conventions 
and, 622-623; divided government 
and, 319-321; platforms of, 
521-524; policy agendas of, 539; 
and political cultures, 441; political 
socialization and, 490; president’s re- 
lationship with, 300; responsible 
party model and, 517-518. See also 
Campaign(s); Campaign contribu- 
tions; Factions; Third parties; Two- 
party system; Voting and voting 
rights; specific parties 

Political socialization, 489-492; in 
family, 42 

Political specialization: elections and, 
638-639 

Political system: anarchy and, 13; au- 
thoritarianism and, 11; communism 
and, 9; democracy and, 12-13; fed- 
eralism and, 106; rules of, 104-106; 
social democracy and, 9; varieties 
of, 10-13. See also Economic systems 

Politicians: strategic, 258. See also 
Congress 

Politics, 5; adversarial nature of, 676; 
bureaucracy and, 345-346, 
361-369; bureaucratic culture and, 
363-366; citizenry in, 470-471; in 
colonial America, 73-78; Congress 
and, 242; critical thinking about, 
22-23; disillusionment with, 4; eco- 
nomics and, 7; external bureau- 


cratic, 369-377; of fiscal policy, 
720-726; foreign policy and, 
748-749; geography and, 500-502; 
impeachment and, 293, 338-340; 
influences on opinions about, 
489-502; interagency, 369-371; of 
interest groups, 576-592; journalis- 
tic simplification of, 673-677; judi- 
cial selection and, 404-406; 
Lasswell’s definition of, 19; media 
and, 670-681; in Middle Ages, 
15-16; of monetary policy, 
718-720; money and, 593-594; 
neighborhood-level organizing and, 
597; origins of term, 6; in parlia- 
mentary vs. presidential system, 
123; participation in, 487-488; pas- 
sage of bills and, 283-284; points 
of access to, 21; public involvement 
in, 3; as public relations, 677-679; 
race and, 497-499; regulatory 
agencies and, 356; religion and, 
152; self-interest and, 492-493; 
state and national cooperation in, 
431-432; in states, 438-442; states 
vs. federal government and, 437; 
Supreme Court and, 124, 407-420, 
418-419; women and, 82. See also 
Government; Mass media 

Pollock v. Farmer’s Loan and Trust 
Commits 

Polls, see Public opinion polls; Ratings 

Poll tax, 199, 206 

Polygamy, 157, 228 

Popular government, Jackson and, 532 

Popularity: of elected leaders, 605; of 
president, 316-318 

Popular sovereignty, 12, 77 

Popular tyranny, 85 

Population: aging of, 38; of Asian 
Americans, 218; counting, 
511-512, 553-554; foreign-born, 
40; of Hispanic Americans, 215, 
215 (map); projected growth of, 38; 
by race, 39; reapportionment and, 
253-254; U.S. compared with other 
countries, 39 

Populism, 444 

Populist Party, 547 

Pork barrel projects, 244-245; line- 
item veto and, 309 

Pornography, 163-164 

Position issues, 627-628 

Postal service, 8 

Poverty: children in, 709; population 


below poverty line, 47, 704; pro- 
grams for, 708; after Revolution, 84; 
welfare policies and, 427, 703-705 

Poverty threshold, 704 

Powell, Colin, 209, 498-499, 519, 
605; as Secretary of State, 323 

Powell, Lewis EF, Jr., 182 

Power(s), 5; of citizens, 336; congres- 
sional, 284-285; over foreign pol- 
icy, 745-748; fusion of, 128; global, 
751-752; of governors, 452-454; 
inherent presidential, 311-312; of 
interest groups, 596; legislative, 
116; of people, 142-143; popular 
sovereignty and, 77; of president, 
295-296; presidential judicial, 
309-311; presidential legislative, 
307-309; separation of, 126, 128; 
shared national-state, 109-112; 
women’s rights and, 230. See also 
Congress; Judicial branch; President 

Power to persuade, 314-315 

Prayer, in schools, 154 

Precedent, 388 

Pregnancy, see Reproductive rights 

Pre-primary season, 618-619 

Presidency, 293-294; citizens and, 
336-338; evolution of, 301-314; 
expectations gap and, 294-301; 
media and, 315-316; modern, 
312-313; nominees of, 550; organi- 
zation of, 322-332; power of, 
311-312; qualifications and condi- 
tions of office, 303; traditional, 
311-312. See also President 

President: budget proposal and, 372; 
bureaucracy and, 371-373; bureau- 
cratic appointees of, 367-368; cabi- 
net and, 322-324; ceremonial role 
of, 296-297; civil rights and, 146; 
classification of character types, 
333-334; Congress and, 127, 128, 
251-252, 274, 285-286, 308, 
318-321; congressional voting and, 
282; constitutional power of, 
306-311; control of staff by, 329; 
death or resignation of, 302; do- 
mestic affairs and, 313; election of, 
617-637; executive orders of, 309, 
395; first lady and, 327-329; fiscal 
policy and, 720; foreign affairs and, 
307, 313, 741; foreign policy strug- 
gles with Congress and, 745-748; 
as head of government, 297-300; as 
head of state, 296-297; highest pre- 


viously held offices of nominees, 
621; House selection of, 530-532; 
incapacity of, 302; inherent powers 
of, 311-312; judicial appointments 
by, 406; judicial powers of, 
309-311; lobbying and, 582; nomi- 
nation of, 618-623; pardoning 
power of, 311; partisanship and, 
319-321; as peace broker, 759; per- 
suasive powers of, 373; policy goals 
of, 318-319; policymaking and, 
698; powers of, 122, 128, 314-321; 
promises vs. powers of office, 
295-296; public appearances by, 
315; qualifications of, 121-122; 
ratings of, 316-318; regulatory 
agencies and, 356; shared powers 
of, 318-319; style of, 334-335; 
terms of, 121; time in office for, 
296; traits of, 332-333; use of force 
by, 764; veto power of, 372; 
woman as, 330-331. See also Exec- 
utive; Executive branch; Impeach- 
ment; Presidency 

Presidential campaigns, 601. See also 
Campaign(s) 

Presidential debates, 629, 631-632; in 
2.000 election, 546, 632 
Presidential elections: contested, 601- 
602, 624-625, 640-641; electoral 
college and, 623-625; primaries for, 
538; voter turnout for (1932-2000), 
609. See also Election(s); General 
election campaigns; Public opinion 
polls; Voting and voting rights 


Presidential primary, 620 

Presidential style, 334-335 

Presidential Succession Act (1947), 
302, 303 

Presidential system, 122 

Presidential veto, 308 


President pro tempore, of Senate, 266, 


267 

Press: alternative, 661; early Ameri- 
can, 654-656; freedom of, 58-59, 
159, 165-167, 655; censorship on 
Internet and, 167; libel and, 
165-166; prior restraint and, 165; 
right to fair trial and, 166; White 
House coverage by, 663. See also 
Journalism; Journalists; Mass 
media; Media 

Press corps, in Washington, 663, 
668-669, 678 

Price, David, 245 


Price, Ray, 677-678 


Primary elections, 530, 537, 619-622; 


front-loading of, 621; pre-primary 
season and, 618-619; presidential, 
538, 620-622 

Prime minister, in parliamentary sys- 
tem, 122 

Priming, by media, 671 

Printing press, 647 

Printz v. United States, 430 

Prior restraint, 159, 166; freedom of 
press and, 165 

Prisoners of war (POWs), 747 

Prisons, 689, 729 

Privacy Act (1974), 378 

Privacy rights, 174, 179-183; gay 
rights and, 181-182; reproductive 
rights and, 180-181; right to die, 
182-183 

Private property, 73 

Pro bono publico legal services, 
421-422 

Procedural, 55 

Procedural due process, 391 

Procedural law, 391 

Procedural view, of equality, 195 

Pro-choice movement, see Abortion 

Professional assistance, interest group 
resources and, 592-593 

Professional associations, lobbying by, 
568 

Professional lobbyists, 577 

Programs, interest groups and, 562 

Progressive Party (1912), see Bull 
Moose Party 

Progressive tax, 725 

Progressivism, 444; initiative, referen- 
dum, recall, and, 445-446 

Prohibition, public policy and, 701 

Prohibition movement, 589 

Prohibition Party, 547 

Project Vote Smart (PVS), 246 

Pro-life movement, see Abortion 

Propaganda, 758 

Property, see Private property 

Property qualifications, in colonial 
America, 73-74 

Proposition 187, 33, 439, 446 

Proposition 209, 236 

Prosecuting attorney, 392 

Prospective voting, 615 

Protectionism, 753, 754 

Protestant Reformation, 16 

Protestants: political opinions of, 499; 
settlements by Puritans and, 72 
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Protest movements: colonial indepen- 
dence and, 76-78; Native Ameri- 
can, 212; Shays’s Rebellion as, 85. 
See also Civil rights movement; So- 
cial protest; specific movements 

Protests: against Vietnam War, 747 

Pseudo-polls, 480 

Public: constitutional role of, 470; in- 
forming through elections, 606; in- 
terest group education of, 584-586; 
interest group mobilization of, 586- 
588, see Citizen(s); Public policy 

Public appearances, of presidents, 315 

Publications: about Congressional ac- 
tivities, 246-247; newspapers and 
magazines, 648-650 

Public Campaign, 635 

Public Citizens, 573 

Public diplomacy, 758 

Public interest: media service of, 
681-684; organizations serving, 21; 
self-interest and, 19 

Public interest group, 572-575 

Public officials, journalists and, 
668-669 

Public opinion, 468-472; citizens and, 
502-506; determining without 
polls, 472-474; executive and, 
301-303; foreign policy and, 755; 
measuring and tracking, 472-483; 
media shaping of, 670-673; reasons 
for importance of, 471; role of, 
469-471 

Public opinion polls, 468, 506; accu- 
racy of, 476-478, 481; campaign, 


479-481; critical analysis of, 482; 
national, 478-479; quality of, 475; 
self-selecting, 473-474; straw polls, 
474; types of, 478-481 


Public policy, 691; citizens and, 727; 


Congress and, 695-698; courts and, 
698; crime and, 689; distributive, 
693, 694; economic, 714-727; envi- 
ronmental protection and, 
698-699; federalism and experi- 
mentation with, 115-116; health 
care and, 712-713; making of, 
690-695, 699-703; policymakers 
and, 695-698; private policies and, 
690-691; redistributive, 693, 694, 
712-713; regulatory, 693, 694-695, 
696-697; for solving social prob- 
lems, 691-692; types of, 693-695; 
unexpected consequences of, 729; 
welfare, 703-714 
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Public radio and television, 651, 
660-661 

Public Radio International, 651 

Public relations: for interest groups, 
584-585; politics as, 677-679 

Publius (Hamilton, Madison, and 
Jay), 93 

Puerto Rican Legal Defense and Edu- 
cation Fund, 216 

Puerto Ricans, 214, 215; citizenship 
and, 30 

Pulitzer, Joseph, 656 

Pundit, 669 

Punishment, 689; cruel and unusual, 
151, 177-178, 179 

Punitive damages, 394 

Pure democracies, Madison on, 117 

Puritans, 72 

Push poll, 480-481 


Quakers, 157 

Qualifications: for Congress, 256; for 
federal judges, 404-405; for presi- 
dency, 303 

Quasi-suspect classification, 192, 
133 

Quayle, Dan, as running mate, 623 

Questions, in public opinion polls, 
476-478 

Quota system: affirmative action and, 
208; for immigrants, 34 


Race: African American rights and, 
196-210; children’s living arrange- 
ments by, 43; criminal justice sys- 
tem and, 420-421; Japanese 
Americans and, 202; of journalists, 
665-666; lobbying and, 569-570; 
of members of Congress, 262-263; 
party identification and, 521; politi- 
cal opinions and, 497-499; popula- 
tion by, 39; rights denied by, 
210-221; school integration and, 
189; as suspect classification, 236. 
See also Racism 

Race riots, 207 

Racial gerrymandering, 254-255 

Racism, 75; at Atlanta Olympics, 190; 
in contemporary politics, 209; free- 
dom of press and, 165-166; free- 
dom of speech and, 139-140; 
Supreme Court and, 145; of voters, 
608. See also Busing; specific 
groups 


Radio, 650-651; Roosevelt, Franklin 
D., and, 645. See also Media 

Radio Free Europe, 758 

Radio Liberty, 758 

Radio Marti, 758 

Ramey, Catherine, 167 

Randolph, Edmund, 87, 89; on role of 
executive, 120, 121 

Random sampling, 475 

Rather, Dan, 673 

Ratification: of Constitution, 88-89, 
92-96; of ERA, 226-227 

Ratified, 92 

Ratings: in civil service, 368; of Clin- 
ton, 337-338; of president, 
316-318 

Rational basis, 192 

Rational decision making, 22 

Rational ignorance, 503 

Rationality, of electorate, 505-506 

Rational nonvoters, 612 

Reagan, Nancy, 329 

Reagan, Ronald, 567, 621, 639; abor- 
tion rights and, 146, 181; affirma- 
tive action and, 208; big 
government and, 313; budget poli- 
tics and, 724; bureaucratic appoint- 
ments of, 367; bureaucratic growth 
and, 351; charisma of, 617; Cuban 
Americans and, 733; environmental 
protection and, 696; foreign policy 
of, 750; as “great communicator,” 
334; impeachment and, 303; Iran- 
Contra and, 305; judicial appoint- 
ments and, 309, 404, 405, 410; 
national vs. state power and, 114; 
nuclear arms control and, 755; 
president’s role and, 300; religious 
freedom and, 153; on Soviet Union, 
737; succession issue and, 302; tax 
reform and, 722, 728; terms of, 
Ds) 

Realignment, of voters, 530, 533-534 

Reapportionment, 253-254 

Reauthorization Act (1986), 696 

Recall, 470 

Recall elections, 445-446 

Recession, 715, 717 

Reconstruction, 198 

Reconstruction Act (1867), 198 

Recruitment, of candidates, 536 

Redistributive policy, 693, 694; health 
care and, 712-713. See also Welfare 
policy 


Redistricting, 254 

Red tape, 348 

Reed, Ralph, 387 

Referendum, 132, 445, 447, 448, 
470 

Reform: campaign, 544-546; of city 
governments, 459-460; of Con- 
gress, 288-289; electoral, 444, 610; 
of lobbyists’ spending, 580-581; of 
social security, 711-714; of state 
court systems, 455-456; of state ex- 
ecutives, 453-454; state govern- 
ments and, 444-445, 448; of state 
legislatures, 451-452; of taxation, 
728; of welfare, 427, 708-709. See 
also specific issues 

Reformation, 16 

Reform Party, 546, 547 

Refugees, 31 

Regents of the University of Cali- 
fornia v. Bakke, 208 

Regional conflicts, foreign policy and, 
767 

Regionalism, Third Party Era and, 
532: 

Regions, Constitution and, 90-91 

Registration, for voting, 609 

Regressive tax, 726 

Regulation, 355; of broadcast media, 
661-662; of campaign contribu- 
tions, 633-635; controversy over, 
355; of foods, 343-344; New Deal 
and, 113-114; rejection of, 113; of 
voting, 610 

Regulatory boards and commissions, 
350, 355-356 

Regulatory policy, 693, 694-695, 
698-699 

Regulatory takings, 697 

Rehnquist, William H., 3, 409, 413 

Rehnquist Court: abortion rights and, 
181; criminal rights and, 176, 177; 
exclusionary rule and, 175 

Religion: church membership and, 44; 
divine right of kings and, 15-16; 
European settlers and, 70; of jour- 
nalists, 665-666; party identifica- 
tion by, 521; as percent of 
population, 45; political opinions 
and, 499-500; Puritans and, 72; 
Supreme Court representation and, 
411; voting qualifications in 
colonies and, 74, 75-76. See also 
Religious freedom 


Religious freedom, 151-158; Barnette 
and, 155; Blue Law Cases, The, 
155-156; establishment clause and, 
153-155; free exercise clause and, 
155-156; Lemon test and, 
154-155; politics and, 152; religion 
defined and, 156-157; school 
prayer and, 154; value of, 152-153 

Religious Freedom Restoration Act 
(RFRA), 156 

Religious groups, as interest groups, 
573 

Removal process, of president, 303 

Reorganization, of government, 
372-373 

Reports, congressional information 
and, 273 

Representation, 17; descriptive, 
260-261; in interest groups, 561; 
Madison on, 117; popular sover- 
eignty and, 77; reapportionment 
and, 253-254; in state legislatures, 
452; on Supreme Court, 410-412; 
Three-fifths Compromise and, 90. 
See also Representation (in Congress) 

Representation (in Congress): alloca- 
tive, 243-245; casework, 245; pol- 
icy, 244; symbolic, 246 

Representative democracy, 10 

Representative government, in colo- 
nial America, 73-74 

Representative role. See also Repre- 
sentation 

Representative role vs. lawmaker role, 
460 

Reproductive rights, 180-181; interest 
groups and, 574 

Republic, 17, 117; democracy and, 
94; Madison on, 117, 126 

Republican Conference, chairman of, 
267 

Republican form of government, 3, 62 

Republican National Committee 
(RNC), 515, 535, 548; interest 
group donations to, 593 

Republican Party: on abortion rights, 
181; African American rights and, 
198-199; budget politics and, 724; 
congressional candidate positions 
on issues, 265; conservatism and, 
527; formation of, 532; gay and les- 
bian issues and, 571-572; as GOP, 
519; ideology of, 519-520; patron- 
age and, 529; platform of (2000), 


522-523; president, Congress, and, 
319-321; 2000 presidential cam- 
paign and, 527. See also Political 
parties; specific issues 

“Republican virtue,” 17-18 

Resegregation, 209 

Reservations: Native American, 
212-213 

Resources: congressional, 272-273; 
interest groups and, 562-563, 592- 
596; struggle over American, 70 

Respondent, 392 

Responsibilities, of permanent resi- 
dents, 32 

Responsible party model, 517-518 

Retirees: worker ratio to, 711. See 
also Social security 

Retrospective voting, 616 

Reuters, 649 

Revenues, see Income 

Revere, Paul, 78, 298 

Review standard, 192, 196 

Revolution: African Americans and, 
81; American society after, 84-85; 
communism and, 9; movement 
toward, 78; Native Americans and, 
81-82; vs. terrorism, 99; women 
and, 82. See also Articles of Con- 
federation 

Revolutionary period, press during, 655 

Revolving door, 581-582, 668-669 

Rewards: Supreme Court nomination 
as, 410; of voting, 612 

Reynolds v. U.S., 157 

RFRA, see Religious Freedom 
Restoration Act (RFRA) 

Right of rebuttal, for broadcast 
media, 662 

Rights: abortion rights, 146; of 
African Americans, 196-210; to 
bear arms, 170-172; Bill of Rights 
and, 147-152; of citizens, 14, 30; 
civil, 141; conflicts among, 
143-144; Congress and, 145-146; 
to counsel, 176-177; of criminal de- 
fendants, 172-178; in democracy, 
141-147; equal rights of citizens, 
98; of gays, 181-182; of Japanese- 
Americans, 145; limited govern- 
ment and, 147; people’s role in, 
146-147; of permanent residents, 
32; power of the people and, 
142-143; President and, 146; to 
privacy, 179-183; reasons for deny- 
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ing, 194-195; reproductive, 
180-181; against self-incrimination, 
175-176; social contract and, 16; 
Supreme Court and, 144-147; 
trends in, 112. See also Bill of 
Rights; Civil rights; Equal rights; 
Liberty; Political inequality; Voting 
and voting rights; specific groups 

Right to die, 182-183 

Right to life activists, 566, 574 

Right-wing ideologies, 60-61 

Rio conference (1992), 769 

Riots, over Vietnam War, 747 

Ritchie, Donald, 252 

Robertson, Pat, 573 

Roe v. Wade, 180-181, 227, 410, 574 

Rogue states, 767-768 

Roles, of president, 296 

Roll call voting, 282 

Rolling Stone (magazine), survey on 
political views by, 24 

Roman Catholics, see Catholics 

Romania, 738 

Romer v. Evans, 193 

Roosevelt, Eleanor, 327 

Roosevelt, Franklin D., 113, 201, 
285; economic policy of, 717; Fifth 
Party Era and, 533; fireside chats 
of, 645, 650; fulfillment of cam- 
paign promises, 541; impact on 
presidency, 301, 312-313; polls 
and, 474; power of, 295; Social Se- 
curity Act and, 710; Supreme Court 
and, 383-384; welfare policy and, 
705-706 

Roosevelt, Theodore, 302, 546-548, 
664 

Ropp, Jesse, 262 

Rossiter, Clinton, 93 

Roth v. United States, 163 

Royalists, 77-78 

Rubin, Peter J., 413 

“Rule,” in movement of bill through 
House, 278 

Rule of Four, 415-416 

Rule of law, 387 

Rules, 10; accountability and, 
347-348; amendment process and, 
105; bureaucracy as maker of, 
357-359; citizenship and, 13; con- 
sequences of system based on, 348; 
party politics and, 553; ratification 
of Constitution and, 95; roles in po- 
litical system, 104-106 
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Rules Committee, see House Rules 
Committee 

Rumsfeld, Donald, 323 

Runaway slaves, 91 

Russia: communism in, 9; organized 
crime in, 769 

Rutledge, John, 397 


Sabato, Larry, 453, 676 

Safe Drinking Water Act (1974), 698 

Safire, William, 668 

St. Louis Post-Dispatch, 656 

Salary, in Congress, 256, 257 

Salinger, Pierre, 168 

Salvation, democratic origins and, 16 

Same-sex marriage, 232 

Sample, 473 

Sample bias, 473, 475-476 

Sampling, by Census Bureau, 512 

Sampling error, 475 

Sanchez, Loretta, 217 

Sandia Pueblo, 212 

Sandinistas, 305 

Sanford, Edward, 150 

Sanford, Terry, 683 

San Francisco, civil rights in, 143 

Saturday Press, The, 165 

Scalia, Antonin, 181, 409, 512 

Scandals, 4; in House, 287; media 
coverage of, 676. See also specific 
scandals 

Schecter Poultry Corporation v. 
United States, 383 

Schedule, and passage of bills, 283 

Schenck v. United States, 160 

Schlafly, Phyllis, 571 

School(s): busing and, 189-190, 207, 
237-238; corporal punishment in, 
179; integration of, 189-190, 
201-203; political socialization 
and, 490-491 

School districts, 458 

School lunch/breakfast programs, 708 

School prayer, 154 

Science, federal agencies for, 350 

Scott, Dred, 143 

Search and seizure, 151; unreason- 
able, 174 

Search engines, 169 

Search warrants, 174 

Second Amendment, 149; interest 
groups and, 573-574; meaning of, 
67; right to bear arms and, 150, 
170-172 


Second Party Era, 530-532 

Secrecy, scaling back of, 771 

Secretaries: as department heads, 351; 
iron triangle and, 373-374 

Secretary of State, Albright as, 744 

Securities and Exchange Commission, 
355 

Security: foreign policy and, 767-768; 
laws and, 386-387; National Secu- 
rity Council and, 324; secrecy issues 
and 774 

Sedition, 159, 159-160 

Segregation, 199; constitutional law 
and, 394; in current society, 209; 
national vs. state power and, 114; 
in public transportation, 203; sepa- 
rate but equal facilities and, 200. 
See also Integration; Jim Crow laws 

Select committee, 270 

Selective incentive, 565-566 

Selective incorporation, 150 

Selective perception, 673 

Self-censorship, 185 

Self-identity, political ideology and, 484 

Self-incrimination, 175-176 

Self-interest, 19, 63; political opinions 
and, 492-493 

Self-regulating market, 717 

Senate, 242; amendability of Constitu- 
tion and, 130; budget process and, 
721-722; constitutional provisions 
for, 118; foreign policy and, 307, 
745; gifts to members, 580-581; 
House of Representatives compared 
with, 249-251; impeachment role 
of, 250-251; majority leader of, 
264; movement of bills through, 
279; requirements for members, 
250; responsibilities of, 250; size of, 
249; Supreme Court confirmation 
by, 413; terms of, 249-250. See also 
Cloture; Congress 

Senatorial courtesy, 310, 405 

Seneca Falls, New York, women’s 
rights convention at, 222-223, 330 

Senior citizens, social security and, 
710 

Senior Executive Service (SES), 368 

Seniority system, 266 

Separate but equal doctrine, 200, 
201-202, 419; Brown decision and, 
203, 394 

Separationists, 153, 157; accommoda- 
tionists and, 153-154, 155 


Separation of powers, 126, 128; exec- 
utive and, 301 

Serbia, 736 

Serrano v. Priest, 456 

Service activities: participation in, 51 

Settlement: of Americas, 69-70, 
71-73; colonization and, 71; before 
1754, 72 (map); after 1763, 72 
(map) 

Seventeenth Amendment, 470 

Seventh Amendment, 149 

Seventh Day Adventists, 156 

Sex, see Obscenity; Pornography; spe- 
cific entries under Sexual 

Sex discrimination, banned in schools, 
226 

Sexual harassment, 229; Clinton and, 
305; in workplace, 228 

Sexual morality, 437 

Sexual orientation: discrimination by, 
230-232; lobbying and, 571-572. 
See also Gays 

SF (San Francisco) Weekly, 661 

Shaftesbury, Earl of, 17 

“Share Our Wealth” program, 705 

Sharp, Phil, 244 

Shays, Daniel, 85 

Shays’s Rebellion, 85 

Shepard, Matthew, 61 

Sherbert v. Verner, 156 

Sherry, Suzanna, 413 

Shipler, David, 237 

Shopping: spending and, 48 

Shuttle diplomacy, 759 

Sierra Club, 147, 565, 572, 578, 586; 
lobbying and, 583 

Simpson, O. J., 209, 394, 420, 421, 
657 

Singapore, punishment in, 179 

Single party system, 543 

Sixteenth Amendment, 113 

Sixth Amendment, 149; jury trial and, 
150; right to counsel and, 176, 177; 
on speedy and public trial, 166; 
states and, 151 

Sixth Party Era, 533 

Size, of state legislatures, 452 

Skip-generation households, 709 

Skowronek, Stephen, 170 

Slander, 165 

Slavery, 74; Article V and, 130; Civil 
War and, 197; in colonial America, 
74-75; Constitution and, 196; Dred 
Scott case and, 143; Kansas- 


Nebraska Act and, 532; Locke and, 
80-81; racism and, 75; Revolution 
and, 81; Thirteenth Amendment 
and, 197-198; Three-fifths Com- 
promise and, 90 

Slepian, Barnett, 589 

Smith, Adam, 715 

Smith, Howard K., 226 

Smith Act (1940), 145 

Smith ruling, 156 

SNCC, see Student Nonviolent Coor- 
dinating Committee (SNCC) 

Social benefits, law and, 388 

Social classes: founding of republic 
and, 97-98; voting rights and, 76 

Social connectedness, 612 

Social contract, 16, 97 

Social democracy, 9 

Social events, political socialization 
and, 491-492 

Social groups, see Groups 

Social insurance, 705 

Social interactions, in interest groups, 
565-566 

Socialism, 60 

Socialist economic system, 9. See also 
Communism 

Socialist Party of America, 547 

Socialization: of men and women, 
496-497; political, 489-492 

Social problems: difficulties in solving, 
692-693; public policy for, 
691-692 

Social protest, 588-590 

Social security, 705, 709-714, 710; 
age and, 233; as campaign issue in 
2000, 628; taxation and, 725 

Social Security Act (1935), 350, 705, 
710; widow/widower benefits and, 
227 

Social security program, 705 

Social welfare policies, 695, 704-705. 
See also Public policy; Welfare pol- 
icy 

Society: individual rights and, 144, 
183-184; social classes in, 97-98 

Sodomy law, 230, 231, 456; privacy 
rights and, 181-182 

Soft money, 539-540, 634; in 2000 
election, 634 

Soft news sources, 631 

Solicitor general, 310-311, 393, 416 

Solidary benefit, 565-566 

Solomon, Gerald, 581 


Sons of Liberty, 78, 79 

Soros, George, 761 

Sound bite, 675 

Souter, David, 409 

South: Asian population in, 218; civil 
rights and, 206, 210; drafting of 
Constitution and, 90-91; political 
ideology in, 519-520; political 
opinions in, 501; slaves freed in, 81 

South Americans, 214, 215 

South Carolina, slaves in, 75 

Southeast Asia Resource Action Cen- 
ter (SEARAC), 570-571 

Southern Christian Leadership Con- 
ference, 561 

South Florida, Hispanic voters in, 217 

Southwest Voter Education and Regis- 
tration Project, 597 

Southwest Voter Registration Project 
(SWVRP), 217 

Sovereignty, see Popular sovereignty 

Soviet Union: Cold War policy and, 
733-734; collapse of, 737-738; 
constitutions and, 103; containment 
policy toward, 737; deterrence pol- 
icy and, 757; eastern Europe and, 
754; maps and, 738, 739 (map); 
Marshall Plan and, 760-761; nu- 
clear arms control and, 755; orga- 
nized crime and, 769. See also Cold 
War; Eastern Europe 

Spain and Spaniards, 215; settlement 
by, 70, 71 

Spanish Armada, 70 

Spanish language: English-only move- 
ment and, 214-216; Hispanic pop- 
ulation and, 214; spoken in U.S., 41 

Speaker of the House, 264, 265 

Special districts, 458-459 

Special interests: Congress and, 289; 
direct democracy and, 448. See also 
Lobbying; Political action commit- 
tee (PAC) 

Specialization, in bureaucracy, 345, 
362 

Speech, freedom of, 58, 151; criticism 
of government and, 159-161; fight- 
ing words and, 164; freedom of as- 
sembly and, 162-163; on Internet, 
167, 168-169; obscenity, pornogra- 
phy, and, 163-164; political cor- 
rectness and, 164-165; racial slurs 
and, 139-140; symbolic speech 
and, 161-162; value of, 158-159 
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Speech codes: at universities and col- 
leges, 164-165; at University of 
Pennsylvania, 139-140, 147 

Speedy trial, 151 

Spending: by lobbyists, 580-581; on 
political campaigns, 259. See also 
specific issues and groups 

Spin, 677 

Spiral of silence, 491 

Splinter party, 546-548 

Spoils system, 345-346 

Spotted owl, protection of, 375-376 

Spottswood, Lydia, 262 

Spying, 744. See also Central Intelli- 
gence Agency (CIA); Security 

Staff: congressional, 272-273; interest 
group resources and, 592; presiden- 
tial, 322-326; of state legislatures, 
451. See also Cabinet; Congress; 
Presidency; President; specific of- 
fices 

Stamp Act (1765), 67, 77 

Standard Oil, muckrakers and, 664 

Standing committees, 269-270; in 
107th Congress, 270 

Stanton, Elizabeth Cady, 330 

Stare decisis, 389, 416 

Starr, Kenneth, 304, 305, 310, 311, 
336-337 

State courts, 402 

State Department, see Department of 
State 

State governments: citizens and, 
461-463; civil rights and, 114-115; 
Civil War and, 113; growth of 
(1929-1992), 430; New Deal and, 
113-114; powers reserved to, 430; 
strengthening, 448. See also States 

State militias, 67-68 

State of nature, 385 

State of the Union address, 122, 251, 
307 

States: affirmative action in, 236-237; 
attorney general in, 392; Bill of 
Rights applied to, 147-152, 178; 
block grants to, 708; census counts 
and, 553; congressional control of, 
431; Constitutional Convention 
and, 89; constitutional powers 
granted to, 107; constitutions in, 
443-449; courts in, 455-456; devo- 
lution of power to, 428; direct 
democracy in, 467; election laws in, 
600-601, 640; electoral votes of, 
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623; exclusionary rule and, 175; 
federal government and, 437; feder- 
alism and, 106-107; Fourteenth 
Amendment and, 150, 640; gover- 
nors of, 452-454; institutions in, 
449-457; judicial federalism in, 
456; legislatures in, 449-452; local 
relations with, 460-461; national 
domination of, 113; political cul- 
tures in, 439-441; politics in, 
438-442; ranked from conservative 
to liberal, 441; reform and, 
444-445; reform of legislatures in, 
451-452; religious regulation by, 
155; shared powers with national 
government, 109-112; welfare and, 
427-428; woman suffrage in, 
223-225. See also State govern- 
ments 

States’ rights: Constitutional Conven- 
tion and, 87, 88; voter realignment 
and, 533 

States’ Rights Party, 547 

Statistics, 54 

Status quo, equal rights and, 196 

Statutory law, 395 

Statutory rape laws, 227 

Steel seizure case, 313 

Stephanopolous, George, 668-669 

Sterilization, for criminals, 180 

Stevens, John Paul, 409, 415 

Stevenson, Adlai, 538 

Stewart, Potter, 163 

Stick, 758 

Stimson, James A., 639 

Stockdale, James, 746 

Stone, Oliver, 204 

Stonewall riot, 232 

Strategic alliances, 751 

Strategic Arms Reduction Treaty 
(START), 768 

Strategic policy, 740, 771 

Strategic politician, 258 

Straw poll, 474 

Strict constructionism, 409-410, 
416-417 

Strict scrutiny, 156, 192, 196; gender 
issues and, 227; racial gerrymander- 
ing and, 255 

Structural defense policy, 740, 771 

Student activists, tuition issues and, 
584, 585 

Student Nonviolent Coordinating 
Committee (SNCC), 207 


Subcommittees, bills in, 277-278 

Subconferences, 271 

Subcultural patterns, geography and, 
500 

Subcultures, political, 439-440 

Subjects (of government), 14 

Subsidies: education, 706; home- 
owner, 706-707; rental, 708 

Substantive law, 391 

Substantive view, of equality, 195 

Suburbs, governments and, 459 

Subversion, Congress and, 145-146 

Succession, to presidency, 302, 303 

Suffrage, 60; black, 197; in colonial 
America, 74. See also Voting and 
voting rights; Woman suffrage 

Suffrage movement, 588 

Sugar Act (1764), 77 

Suicide, right to die and, 182-183 

Sullivan case, 165-166 

Sunshine laws, 378 

Superfund, 696-697 

Super legislation, 443 

Super Tuesday, 601 

Supplemental Security Income (SSI), 
708 

Supply and demand, laws of, 716 

Supply side economics, 722 

Supremacy clause, 107 

Supreme Court (U.S.): affirmative ac- 
tion and, 236-237; on alienage, 
234; amendments and, 130; ap- 
pointment to, 408-413; Brown v. 
Board of Education and, 202-203; 
busing and, 207; and campaign ex- 
penditures, 634; cases heard by, 
415-416; on census sampling, 512; 
as check on Congress, 251; citizens 
and, 420-423; civil rights and, 114, 
420-423; conflict resolution by, 
144-145; Congress and, 252; Con- 
stitution and, 127, 128, 396; crimi- 
nal rights and, 173; current 
composition of, 409, 411; decision 
making by, 414-418; education 
cases and, 201-203; federalism and, 
107; freedom of speech and, 160; 
on gender and hiring, 229; on gen- 
der as suspect classification, 227; on 
gun rights, 172; homosexual rights 
and, 181-182, 231; judicial review 
by, 124, 127, 128; on line-item 
veto, 309; national power and, 
430-431; national-state power bal- 


ance and, 111-112; on Native 
American rights, 212; New Deal 
and, 113; opinion writing for, 418; 
policymaking and, 698; on political 
inequality, 191-194; politics and, 
407-420; powers of national gov- 
ernment and, 112-113; on privacy 
rights, 180; on reproductive rights, 
180-181; rights applied by, 
151-152; on right to die, 182-183; 
Roosevelt, Franklin, and, 383-384; 
secrecy of, 124; selection process 
for, 408; Senate confirmation of 
justices, 413. See also Judicial 
branch 

Supreme courts (state), 402, 455 

Surplus, 716 

Surveys, sampling and, 475-476 

Susan B. Anthony Amendment, 223, 
224-225 

Suspect classifications, 192, 193, 194; 
alienage as, 234; gays and, 231; 
gender as, 194; race as, 236 

Sweatt v. Painter, 201 

Sweden, legislature in, 119 

Swing voters, 625 

Symbolic representation, 246 

Symbolic speech, 161-162 

Symbols, flag as, 490 

Systematic random sample, 475 


Tables, data display with, 55 

Tabloids, 649 

Taft, William Howard, 546-548 

Taiwan, 763 

Tammany Hall, 298 

Taney, Roger, 197 

Tarbell, Ida, 664 

Taxation: under Articles of Confeder- 
ation, 84; attitudes toward, 493; 
capital gains tax and, 726; as cam- 
paign issue in 2000, 628; Clinton 
and, 241-242; of colonies, 76-77; 
excise tax and, 724; flat tax system, 
728; interest groups and, 584; local 
government districts and, 458-459; 
policy of, 724-726; poll tax and, 
199; progressive tax and, 725; Rea- 
gan cut in, 722; reform of, 728; re- 
gressive tax and, 726; self-interest 
and, 492; value-added, 728. See 
also Economic policy 

Taxation without representation, 78 

Tax Foundation, 584 


Tax Reform Act (1986), 728 

TearAct (1773), 77 

Technical assistance, international, 
761 

Technology: media and, 647-648, 
681-682; political community and, 
646; political participation and, 
S57. 

Teenagers: volunteering by, 51 

Telecommunications Act (1996), 662 

Telephones, tapping of, 174 

Television, 651-652; agenda setting 
in, 670-671; mass movements and, 
589; politics as image and, 
673-675; presidential campaigns 
and, 629-632; viewership of, 
651-652. See also Media 

Temperance movement, see Prohibi- 
tion movement 

Temporary Assistance to Needy Fami- 
lies (TANF), 427-428, 434-435, 
708, 709 

Temporary workers, immigration of, 
34 

Tenth Amendment, 107, 149, 432; 
powers reserved to states, 430 

Term limits: for Congress, 132, 284, 
288-289; in state legislatures, 447, 
451-452 

Terms: of last eight presidents, 296; in 
Senate and House, 249-250 

Terms of trade, 754 

Terrorism, 99, 768; antiterrorism bill 
and, 68 

Tet offensive, 747 

Texas, Hispanics in, 217 

Texas Court of Criminal Appeals, 402 

Thatcher, Margaret, 109 

Thayendanegea (Joseph Brant), 81 

Theiss-Morse, Elizabeth, 552 

Theocracy, 11 

Thesis, analyzing, 23 

Third Amendment, 149; privacy rights 
and, 180; quartering soldiers and, 
150 

Third parties, 544-546; listing of, 
547; in 1992 election, 546; in 1996 
election, 546; in 2000 election, 546, 
641; Perot and, 512-513; splinter 
parties as, 546-548 

Third Party Era, 532 

Thirteenth Amendment, 91, 197-198 

Thomas, Clarence, 262, 408, 
409-410, 413, 499 


Thompson, Baxter, 36 

Thompson, Tommy G., 436 

Threats, interest group formation and, 
562 

Three-fifths Compromise, 90 

Tiananmen Square, protests in, 11 

Timmons & Co., 578 

Title VI, of Civil Rights Act (1964), 
216 

Title VU, of Civil Rights Act (1964), 
226 

Title IX, of Education Amendments 
(1972), 226 

Tobacco industry, 584, 588, 591; lob- 
bying by, 569 

Tocqueville, Alexis de, 191, 558 

Tok, Sever, 33 

Tolerance: abstract vs. specific, 486; 
as citizen value, 485-487 

Tonkin Gulf, 746 

Totalitarian, 11 

Totalitarian systems, left-wing ideolo- 
gies and, 60 

Totenberg, Nina, 408 

Town meetings, 460, 517; in colonial 
America, 73 

Towns, see Cities and towns; Local 
government 

Townshend Acts (1767), 77 

Townships, 458 

Toxic waste, EPA cleanup of, 354 

Tracking poll, 479, 481, endpaper 

Trade: free trade, 752; international, 
752-754; terms of, 754 

Trade associations, 110 

Tradition, American legal, 388-390 

Traditionalistic political culture, 
439-440 

Traffic and Motor Vehicle Safety Act 
(1966), 700 

Transnational challenges, 769-770 

Transportation, segregation in, 203 

Treasury Department, foreign policy 
and, 744 

Treaties: president and, 122, 307; 
State Department and, 745; Con- 
gress and, 251. See also specific 
treaties 

Trial: jury, 151; public, 151; right to 
fair trial, 166-167; of Simpson, 
O. J., 394; speedy, 151. See also 
Court(s) 

Trial balloon, 678-679 

Trial juries, 393 
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Triggering event, 699, 700 

Truman, David, 562 

Truman, Harry S., 302, 334, 346, 
410, 474-475; executive order of, 
309, 395; on executive staff, 329; 
presidency and, 300, 313, 314 

Trump, Donald, 213 

Trust, in government, 492 

Tufte, Edward R., 54, 55 

Tuition issues, student activists and, 
584, 585 

TV Marti, 758 

Twelfth Amendment, 530-531; vice 
president and, 326 

Twenty-fifth Amendment, 302 

Twenty-fourth Amendment, 206 

Twenty-seventh Amendment, 148 

Two-party system, 518; reasons for, 
544-546 

Two-step flow of information, 504 

Two-system perspective, see Dual 
court system 

Tyler, John, 302 


Unanimity rule, 12 

Unemployment: inflation and, 718; 
programs for, 708 

Unemployment insurance, 708 

Unfunded mandate, 114, 115, 433, 
435-436 

Unfunded Mandate Act (1995), 
436 

Unicameral legislature, 118-119; in 
Nebraska, 443 

Unified government, divided govern- 
ment and, 319-321 

Unified state court system, 455-456 

“Unigov” consolidation, in Indiana, 
460 

Unions: advocacy by, 586; lobbying 
by, 568 

Unitary system, 108-109 

United Auto Workers, 568 

United Farm Workers of America, 
216.247, 

United Mine Workers, 568 

United Nations, 757 

United States: birth of democracy in, 
17-19; citizenship in, 17-19; 
founding of, 69-83; litigious system 
in, 390; tax burden of, 57 

United States Conference of Mayors, 
576 

U.S. Courts of Appeal, 403-404 
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United States Information Agency 
(USIA), 758 

United States Supreme Court, see 
Supreme Court (U.S.) 

United States v. Curtiss Wright Cor- 
poration, 313 

Universal health care, 713 

Universities and colleges: affirmative 
action in, 208, 236; Asian Ameri- 
cans in, 219-220; costs of, by 
state, 441; enrollment in, 46; 
speech codes at, 139-140, 147, 
164-165. See also specific 
schools 

University of Washington, 585 

Unsafe at Any Speed (Nader), 573, 
700 

Upper South, slaves freed in, 81 

Urban areas, see Cities and towns 

Urban Institute, 703 

Urban renewal, 460 

USDA, see Agriculture Department 


Valdez oil spill, 699-700 

Valence issues, 627, 628 

Value-added tax, see VAT (value 
added tax) 

Values, 55; of citizens, 57-63, 
483-489; democracy, freedom, and 
equality as, 58; law and, 387 

Van Buren, Martin, 529 

VAT (value added tax), 728 

Ventura, Jesse, 454 

Verner, Liipfert, Bernard, McPherson 
& Hand, 577, 578 

Veterans Affairs, Department of, 351 

Veto: line-item, 281, 309; pocket, 
281, 308; presidential, 308, 372. 
See also Veto override 

Veto override, 280 

Vice president: assumption of presi- 
dency by, 302; cabinet and, 
323-324; role of, 326-327; in Sen- 
ate, 266 

Vietcong, 746 

Vietnam: troops sent to, 746; U.S. in- 
volvement in, 746-747 

Vietnamese Americans, 218 

Vietnam Syndrome, 755 

Village Voice (New York), 661 

Violence: clear and present danger test 
and, 160-161; free speech and, 
167; pornography and, 164. See 
also Gun control 


Violent Crime Control and Law En- 
forcement Act (1994), 573 

Virginia: House of Burgesses in, 73; 
Jamestown and, 71, 74 

Virginia Plan, 89 

Virtual representation, 77 

Voice of America, 758 

Volstead Act, 701 

Volunteering: by teens, 51 

Voter mobilization, 611-612 

Voter registration, in South, 206 

Voters: characteristics of, 608; New 
Deal coalition of, 533; swing, 625. 
See also Political parties 

Voter turnout, 487-488, 602, 
607-612, 609 (fig.) 

Voting and voting rights, 20, 60, 
601-602, 607-614, 640-641; 
African Americans and, 81; Asian 
Americans and, 220; buying of 
votes and, 594; campaign polls and, 
479-480; decision making for, 
614-617; in democratic society, 
603-607; direct democracy and, 
467; education and, 494; electoral 
reform and, 610; electronic, 646; 
federalism and, 116; of felons, 
191-192; gender and, 495; His- 
panic Americans and, 216; initia- 
tive, referendum, and, 445; interest 
groups and, 596-597; legal obsta- 
cles to, 609-610; mass participation 
and, 532; moral or religious qualifi- 
cations for, 74; nonvoting and, 
608-613; in presidential elections, 
488; property qualifications and, 
73-74, 75-76; religious qualifica- 
tions and, 74, 75-76; roll call, 282; 
for women, 130, 222-226; women’s 
political rights and, 74. See also 
Campaign(s); Election(s); Electoral 
college; Suffrage 

Voting behavior, models of, 637-639 

Voting Rights Act (1965), 206, 606 

Voting Rights Act (1970), English and 
Spanish ballots and, 216 


Waco, Texas, 99; Branch Davidians 
and, 142 

Wage gap, gender and, 229 

Waivers, 437 

Walesa, Lech, 103 

Walker, Robert S., 280 

Walker, William “Bud,” 262 


Walsh, Lawrence, 305 

Warner, John W., 375 

War on drugs, 691; foreign policy 
and, 758 

War on Poverty, 422; agencies started 
under, 350 

War Powers Act (1973), 285, 
747-748 

Warren, Earl, 161, 162, 202; appoint- 
ment of, 309 

Warren Court, 202-203; civil rights 
legislation and, 206; exclusionary 
rule and, 175; Miranda v. Arizona 
and, 175-176 

Wars: foreign policy and, 746-748; 
television coverage of, 651; Viet- 
nam, 746-747; Vietnam Syndrome 
and, 755. See also specific wars 

Warsaw Pact, 767 

Washington, Booker T., 200 

Washington, D.C., press corps and, 
663, 668-669 

Washington, George, 87; on bicameral 
legislature, 119; on factions, 513; 
judiciary and, 396; on president’s 
title, 296; staff of, 322 

Washington (state), anti-affirmative 
action groups and, 236 

Washington Legal Foundation, 
417 

Washington Post, Watergate and, 
158, 159 

Watergate scandal, 3; free speech and, 
158, 159; presidency and, 304 

Waxman, Henry, 374 

Wealth, 7; distribution of, 493 

Weapons, 762-763; gun control and, 
170; right to bear arms and, 
170-172; sales of, 763-764; stock- 
piles of, 768 

Weapons of mass destruction (WMD), 
767 

Weaver, David H., 663, 665 

Web, surfing of, 168-169. See also In- 
ternet; Web sites 

Weber, Max, 345 

Web sites: about Congress, 245-247; 
for congressional vital statistics, 
246; for national news organiza- 
tions, 653; of senators and repre- 
sentatives, 245. 

Webster, Daniel, 532 

Webster v. Reproductive Services, 
417 


Wedge issue, 628 

Weeks v. United States, 175 

Weinberger, Caspar, 305 

Weisberger, Bernard, 198 

Weld, William, 251 

Welfare: AFDC and, 705; attitudes 
toward, 493; budget politics and, 
724; to corporations, 707; to mid- 
dle class, 706-707; payments for, 
709; reform of, 708-709; social se- 
curity and, 710-714; states vs. fed- 
eral government and, 437 

Welfare policy, 703-714; middle class 
and corporate, 706-707 

Welfare programs, 460 

Welfare reform, 427, 463-464; Clin- 
ton and, 434 

Welfare reform act, immigration and, 
35 

Welfare system: bureaucracy and, 
358; Clinton and, 427 

Wellstone, Paul, 709 

West Germany, 737-738 

Westinghouse, media control by, 
658 

West Virginia State Board of Educa- 
tion v. Barnette, 155 

Wetlands, 697 

Whig Party, 529, 532 

Whips, in Congress, 266 

Whistleblower Protection Act (1989), 
365-366 

Whistle blowers, 365-366; Hall of 
Fame of, 366; leaks by, 679 

White, Byron, 410 

White House: press corps and, 663, 
668-669, 678. See also President 


White House Office, 324-326; organi- 
zation of, 325 

White House Project, The, 331 

Whites: in bureaucracy, 359; party 
identification of, 533; political 
opinions of, 497-498, 501 

Whitewater scandal, 311, 336; presi- 
dency and, 305 

Whitman, Christine Todd, 535, 

Wichita Eagle, 683 

Wilderness Society, 578 

Wilhoit, G. Cleveland, 663, 665 

Wills, Garry, 437 

Wilson, Edith Bolling Galt, 327 

Wilson, Marie, 331 

Wilson, Woodrow, 130; on Congress, 
276; election of 1912 and, 548; suc- 
cession issue and, 302 

Winner-take-all provision, electoral 
college and, 624 

Wire services, 649, 656 

WISH (Women in the Senate and 
House), 571 

Wolf v. Colorado, 175 

Woman suffrage, 223-226, 330; win- 
ners and losers from, 225-226 

Woman Suffrage Association, 330 

Women: under Athenian democracy, 
15; in civil service, 360; colonial 
politics and, 74, 75—76; in Con- 
gress, 258, 262, 263; in early 19th 
century, 222; health issues and, 
228; as journalists, 666; as national 
leaders, 330; political news about, 
668; as president, 330-331; Revo- 
lution and, 82; rights around the 
world, 228; rights denied to, 
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221-230; rights of, 60; on Supreme 
Court, 410, 412; suspect classifica- 
tions and, 194; voting rights of, 
116; in work force, 46; as working 
mothers, 47. See also Affirmative 
action; Gender 

Women’s rights movement, 222-227 

Women’s suffrage movement, 588 

Women suffrage, 130 

Women v. Hogan, 412-413 

Wood, Gordon, 84 

Woodward, Bob, 159, 304 

Workers, retiree ratio to, 711 

Workplace, women’s rights in, 228 

World affairs, as campaign issue in 
2000, 628 

World Bank, 753 

World Trade Organization (WTO), 
Te 

World War I, freedoms of speech and 
press during, 160 

World War II: Asian Americans and, 
217; foreign policy and, 737, 749; 
Japanese Americans during, 145, 
219 

World Wide Web, see Internet; Web 
sites 

Writ of certiorari, 415 

Wyoming, women’s voting rights in, 
223 


“Year of the Woman,” 262 

Yellow journalism, 656 

Yugoslavia, 103, 641, 736, 738, 739 
(map) 


Zone of privacy, 180 


SSS EIST SESS BSE SS TR ITE TPE IE TLE IE IT EEE 
Updates to the Post-Inaugural Edition 


This Post-Inaugural Edition of Keeping the Republic: Power and Citizenship in 
American Politics includes results and analysis of the 2000 presidential and congres- 
sional campaigns and elections, as well as discussion of the 107th Congress and the 
new Bush Administration. Specific updates include: 


Analysis of the 2000 presidential campaign and the issues at stake in the con- 
tested election (pp. 600-602 and 640-641). 


New tracking poll graph for the presidential election (front endpaper). 
Discussion and analysis of President George W. Bush’s Cabinet choices (p. 323). 


Discussion of President Bush’s governing style and policy interests (pp. 297, 317, 
323,326; 353). 


Analysis of the 2000 congressional elections, including the continued power of 
incumbency (p. 258). 


Discussion of the 107th Congress, including key Senate and House leadership po- 
sitions (pp. 258, 266-267). 


Updated list of Standing Committees in the 107th Congress (p. 270). 


Discussion of Vice President Cheney’s experience and role in the Bush adminis- 
tration (p. 326). 


An updated discussion and analysis of partisanship and governing under a di- 
vided versus a unified government, through 2001 (pp. 319-320). 


Description of voting systems in the United States (front endpaper). 


Discussion of the electoral reforms being discussed since the 2000 election, in- 
cluding calls for reform of the Electoral College (pp. 470, 610, 625). 


A new table showing which states won or lost representation with the 1990 and 
2000 censuses (Table 7.2, page 254). 


Analysis of the Democratic and Republican 2000 Platforms in the Consider the 
Source feature, “How to be a Critical Reader of Political Party Platforms” (pp. 
522-523). 


SSS Sa ES ST ST 
Timely Resources From Houghton Mifflin 


Included free with new copies of this text is the magazine-style supplement The Ex- 
ceptional Election, which provides further analysis of the election and includes the 
following: 


@ “Interpreting the 2000 Election,” a comprehensive look at the key events and 
issues in the election. By David Kimball of Southern Illinois University at Car- 
. bondale. 


© A timeline of the Florida election controversy, from the November election to the 
declaration of George W. Bush’s win. 


@ Brief essays analyzing different aspects of the election, by scholars such as James 
Q. Wilson, Christine Barbour, Gerald C. Wright, Alan R. Gitelson, Robert L. 
Dudley, and Melvin J. Dubnick. 


For more coverage of the new presidency, visit our “First 100 Days” web page (http:// 
college.hmco.com/cgi-bin/polisci/first_100_days/index.cgi). This page includes inter- 
active polls for students, analysis of political developments, and links to key web 
sites. As always, the Keeping the Republic web site (www.keepingtherepublic.com) 
will guide you through the real-life drama of politics and policymaking, with special 
features on the 2000 Election and a newly integrated Policy Resource Center, pro- 
viding in-depth coverage of capaign finance, education, the environment, and social 
security. 
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1856 | James Buchanan (Democrat) 174 58.8% john Gi Fremont ‘Republican 114 
See : Jobn ‘C. Breckinridge ee: (1, 838 shed (45. 6%) (1, 341 aoa 
\braham Fist ie Reape So he 1805 159.4% John, Breckinridge (Democrat}| tee 
oe Hannibal Hamlin ene (1,866, 6,452) Bo Sook eee Corer ei et te 953) _ 
1864 | Abraham Lincoln (Republican) 212 Ba ee ee George B. McClellan 21 
Andrew LOMO ee (25 213 ,665) ($5.2%) (Democrat) (1,805 237) 
ySSES | 214. | 72.8% Horatio Seymour ease 1 80° 
| Sel huyler Colf ifax (3,012, 1833) »(52. Tayo oa oes Pes 703 249) e 
1872 | Ulysses S. Grant. Repeblsn) | 81.9% Horace Greeley ae 
- 1: Hen ilson (3, 597. 132), (55.6%) (Democratic- Liberal Rep.) (2,834,125) 
185 | 50.1% Samuel J. Tilden (Democrat) BOR es hd ME ai etd 
ca at 36,298), AAT O20) oe ea 300,590) 
1880 Taines Garfield | (Republican) 214. 58%. Winfield S. Hancock 155 
nae Chester ALA Artur. (4,454 5416) (48.3%) (Democrat) (4, 444, 952 
ee BG OT 54.6% janes G. : Blaine Repubiean TR2 oe 
Pe homas A. Hendric | 4,874,986) | (48.5%) | (4,871 981) 
1888 “Benjarin Harrisoh (Republican) 233 "58% : Gipver Cleveland (Demoerai) 168 re 
Levi P. Morton (5,439,853) | (47.9%) > (5,540,309) 


* Electoral College system before 12th Amendment (1804). The person with 3 John Quincy Adams received fewer electoral votes and fewer popular votes 
the 2nd highest number of Electoral College votes won vice-presidency. than Andrew Jackson but won the election in the House with 13 state dele- 

1 Washington was all but unopposed for election as President. Votes for Vice gations voting for Adams, 7 voting for Jackson, and 3 voting for another 
President were not differentiated from votes for President at that time candidate 


2 Election was decided in the House of Representatives, with 10 state delega- 4 Horace Greeley died Nove. 29, 1872. His electoral votes were split among 
tions voting for Jefferson, 4 voting for Burr and 2 making no choice. four other candidates. 
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62.3% 
(46.0%) 
60.6% William J. Bryan 
: LS 1. 0%) | _{Democrat-Progressive) 


BF 
(5,556,918) 
271 
ATL OB 772): I 


1892 [Grove Cleveland (Dasiberae) 
. Adlai E. Stevenson 


if 1896 | - William McKinley (Republican) 
| Garret A, Hobart 
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Benjamin Harrison (Republi 




























































































































1900 | "William McKinley (Republican) | 292 64: 7% William J. Bryan Re 
-. | Theodore Roosevelt (7,207,923) | (51.7%) (Demacrat-Propresaivs): 
1904 | - Theodore Roosevelt (Republican) 336 70.6% Alton B. Parker (Demioc at) 
| Gharles W. Fairbanks | (7,623,486) | (56.4%) 
” 1908 "William F H. Taft (Republican) 321 66.4% . - William J Bryan (Deno at 
James S. Sherman (7,678,908) | (51.6%) : 
1912. Woodrow Wilson (Democrat) 435 | 81.9% Thesdars Roosevelt iB 
bo a Thomias BR Marshall "| (6,293,454) | (41.9%) (Progressive) 1 
1916 ~ Woodrow Wilson (Democrat) 277 52.5%. Charles E. Hughes (Republic 
Thomas R. Marshall (9,129,606) | (49.3%) 
1920 | - Warren G. Harding Republican) 404 76.1% James M. Cox (Democrat) 
ty Satin Coolidge a 2 | (16,152,200) | (60.3%) : 
“924 : Calvin Coolidge (Republican) 382 | 71.9% “John” W. Davis(Democra 
- | Charles'G. Dawes (15,725,016) | (54.0%) 
> Herbert C. Hoovet (Republican) 444, 0 83.6% Alfred E. Smith (Democrat) 
fan an Charles C Curtis. pig (AU 398 981) | 8278) 
1932 Franklin D. Roosevelt (Democrat) 472. 88.9% — Herbert « Hoover R 
E John N. Garner. (22,821,857) | (57.4%) es a 
1936 | Franklin D. Roosevelt (Democrat) . | 523 98.5% Alfred M. Landon (Republi) : 
eel Jotn IN. Garner 2? | (27j751,597) | (608%) E 
a Franklin D. Roosevelt (Democrat) 449 84.6% Wendell L. Wilkie ( Rep 
| Henry A. Wallace (27,244,160) | (54.7%) 
44 | Franklin D. Roosevelt (Democrat) 432 81.4% — Thomas E. Dewey Republican 
| Harry S. Truman | (25,602,504) | (53.4%) 
Harry S. Truman (Democrat) . 303 5 57.1% Thomas E. uae Rep 
‘| Alben W. Barkely : (24,105,695) | (49. 5%) 
i Dwight D. Eisenhower (Republican) 442 83.2% Adlai Severson (Demo 
i Richard M, Nikon ch 335778983) | (SOLO) 
1956 | Dwight D. Eisenhower (Republican) AS7.8 A BOM | Adlai Stevenson sien 
)< | Richard M. Nixon (35,581,003) (57. AM). 6 5) 
) | John E Kennedy (Democrat) 303 56.4% Richard M. Nixon : 





(49. 7%) (Republican) 


90.3%. Barty M. Goldwate ‘ 
(61.6%) (Republican). 


55.9% | Hubert H. Humphrey 
(43. 4%) _(Democrat) 


96.7% George McGover. 


Lyndon B. Johnson 


rtescnccimmnen yh Ant cm rte en alts pb Wren rine manne hen rinecmseannee 


| Lyndon B. Johnson (Democrat) 
a leliashalae atl eke 


beim led 





(42,825,463) 


301 
(31,170,470) 


















2: “Richard | M. conn ‘Repblicn) 






(46,740,323) 













: i _ Spiro ay Agnew (60. 7%) (Democrat) 
‘| Jimmy Carter (Democrat) 297 _ | $5.2% — Gerald R. Ford (Republican 
Wal R etede ae | (40,825,839) | (50.1%) 
48928 


90.9% Jimmy eine (Die 
(50. 8%) | ig Wiles Ee 
97.6% Walter R Mondale (Demo rat) 
(59.80) 
79.2% Michael s. “Duka (De 
(53: 4%) ; 
68.8% George Bush Republi), 
(AS %o) er as 
70. “ a. Bob Dole Rep ic 


(43,901,812) | 

525 

_|(54;455,000) 
AI6 

(47,946 ,000), 

370 

(44,908, sea 


acai ee ac ce parc ta 














8 | Ge tge he i Be Ee 
ames zrielatae Cuasle: 












50. 4% Aare Usie. Ie ( (Democrat 


a a bic) ees se 
otee cee (50,456,169) | (47.87%) | ($0,996,166) 


: Dick ‘Cheney 





Sources: Federal Register, Electoral College Box Scores (http:www.nara. gov/Fedreg/ec-boxsc.html);, National Archives and Records Administration; Harold W. 
Stanley and Richard G. Niemi, Vital Statistics on American Politics 1999-2000 (Washington, D.C.: Congressional Quarterly Books, 1999. 
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